THOMAS W. TRAWICK,

Plaintiff IN THE CIRCUIT COURT OF

-vs- BAIDWIN CCUNTY, ALABAMA
PARGO, INCORPORATED, A Cor-
poration, LAKE FOREST,
INCORPORATED, a Corpora-
TION, and JOSEPH B. BURCH,
ITI,

AT TAW

CASE N§. 5235

S N N N N N e A N s s

Defendants

INTERROGATORIES

Comes the Plaintiff in the above styled cause, and desir—_
iﬁg the testimony of the Defendant Pargo, Incorporated, a Corpora-
tion, propound to the Defendant's President, George R. Smith, the
following interrogatories as provided under Section 477, et seq.,
of Title 7 of the Code of Alabama, as amended and ask that the
said Defendant be ruled to answer same under oath within a reason-
able period of time, to-wit:

1. State your name.

Answer:

2. State your residence address and business address.

- Answer :

3. State your official capacity with the Defendant Pargo
Incorporated.

Answer:

4. 1In what State is the Certificate of Incorporation of
'Péfgd;”fnCOrpbfétéég'registered?

Answer:

5. Was Pargo, Incorporated, on August 12, 1961 qualified
with the Secretary of State, State of Alabama, to do business in
the State of Alabama?

Answer:
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6. Does your corporation manufacture, rent or lease golf
cars to various golf courses or Country Clubs?

Answer:

7. “On August 12, 1961 did Pargo, Incorporated, own golf | -

cars located at Lake Forest Country Club, Baldwin County, Alabama?

Answer:

. 8. On March 23, 1962 did you have any correspondence
with the Plaintiff, Mr. Thomas W. Trawick, regarding golf cars
at Lake Forest Country Club?

Answer:

9. In the correspondence referred to in question number
8, above dld you state ”The golf cars at the Lake Forest Country
Glub were the property of Pargo, Incorpordted at the time of the _
accldent’?

Answer:

10. Attached to these interrogatories is a cop§'6f a
letter from Pargo, Incorporated to Mr. Thomas W. Trawick, dated
March 23, 1962, we ask you whether or not you are the same George
R. Smith who signed this letter as President of Pargo, Incorpora-
ted?

Answer:

11. In the correspondemce'referred to in the precedingf
é question did you or did you not acknowledge that Pargo Incorporated
| owned the golf cars at the Lake Forest Country Club at the time of
| Mr. Trawick’'s accident on August 12, 19617

Answer:

GEORGE R. SMITH

Sworn and subscribed before me on this the day of
, L963.

| Affix Seal Notary Public




]
Eﬂcorpora?ea 1041 Heowthorne Lane
Telephone FR 5-5290

P 0. Box 1109

CHARLOTTE 1, NORTH CAROLINA

March 23,1962

. -Mr., Thomas W. Trawick
Route 1, Box 587

Lake Forest

’i??iDaphne Alabama

L -__;.:'_'::Dear Mr«. Tramck- -

."-We are in. recelpt of your: letter of February 22 addresseci to

: .3";.’5'E J. Smith & Sons’. Company The golf ‘cars ‘at the ‘Lake Rorest

2 Country Club: ‘were. the property of Pargo Incorporated at the:
% f'--:_time of the acczdent ' :

; __;.We are. turning over your letter to the Travelers Insurance Compa ny
S Who are our insurance. agents.

Very truly yours, o

. orge R. szth

“Président

": GRS/rno TR
Larry Tomhnson _
}ames I Harrls & Company




;;2§{;i963.'

STATE OF ALABAMA

S NS

COUNTY OF BALDWIN ),

Before me, the undersigned authority in and for said County,
in said State, this day personally appeared HARRY WILTERS, who is

known to me, and who being by me first duly sworn, upon oath de-

~poses-and- says-that.he. is. one. of -the attorneys for the Plaintiff | .

in . the above entitled cause, and as such is authorized to make
this affidavit; that the answers of the Defendant to the foregoing
Interrogatories when well and truly made and filed will be materis

testimony for the Plaintiff on the trial of this cause.

Sworn to and subscribed before me

on thisngbféyL‘day of ,{f%ifi;zf ,

(1
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THOMAS W. TRAWICK, )

' Plaintiff, % IN THE CIRCUIT COURT OF
v3. % BALLDWIN COUNTY, ALABAMA
PARGO, INCORPORATED, a % AT LAW NO. 5235
corporation, ET AL., ) *

Defendants. %

ANSWERS TO INTERROGATORIES
3 Now comes George R., Smith and files this, his answer to
!the interrogatories heretofore propounded to him in this cause.
1. State your name.

Answer:

George R. Smith.
2. ©State your residence address and business address.

Answer:

3445 Sharon Road, Charlotte, North Carolina
1041 Hawthorne Lane, Charlotte, North Carclina

3. State your official capacity with the defendant, Pargg
Iacerporated.” |
Answer:
President and Treasurer.
4. In what State is the Certificate of Incorporation of
Parge, Incorporated, registered?
Answer: |

North Carolina

5. Was Pargo, Incorporated, on August 12, 1961, qualified
with the Secretary of State, State of Alabama, to do business in
the State of Alabama?

I Answer:‘
| No.
ﬁ 6. Does your corporation manufacture, rent or lease golf

| cars to various golf courses or Country Clubs?

Answer:

Yes.

) 3

L
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7. On August 12, 1961 did Pargo, Incorporated, own golf
cars located at Lake Forest Country Club, Baldwin County, Alabama?

Answer:

Yes. The cars were not rented to or in the possessio

of Lake Forest Country Club.

8. On March 23, 1962 did you have any correspondence
with the Plaintiff, Mr. Thomas W. Trawick, regarding golf cars at
Lake Forest Country Glub?

Answer: |
Yes.

9. In the correspondence referred to in question number
8, above, did you state "The golf cars at the Lake Forest Country
Club were the property of Pargo, Incorporated at the time of the
accident®?

Answer:

The undersigned declines to answer this interrogatory
because the correspondence referred to in the inter-

rogatory is in the possession of the plaintiff and isl

~tvhe best evidence.

10. Attached to these interrogatories is a copy of a

‘letter from Pargo, Incorporated to Mr. Thomas W. Trawick, dated

March 23, 1962, we ask you whether or not you are the same George
Smith who signed this letter as President of Pargo, Incorporated?
Answer:
Yes.

1l. In the correspondence referred to in the preceding
question did you or did you not acknowledge that Pargo, Incorporat
owned the golf cars at the Lake Forest Country Club at the time of
Mr. Trawick's accident on August 12, 19612
e Answors o

The undersigned declines to answer this interrogatory
for the following separate and several reasons:

A. The correspondence or letter referred to in the
Sald interrogatory is in the possession of the plain-
tiff{ and is the best evidence.

B. The said interrogatory calls for incompetent,
irrelevant and immaterial testimony.

C. The last paragraph in the letter referred to in
the said interrogatory is a statement which will

inject immaterial evidence into the trial of this

U

ed




cause which is prejudicial to the rights of the de-
% fendant, Parge, Incorporated.

D. The letter or correspondencé referred to in the
said interrogatory is incompetent, irrelevant and
immaterial evidence in this cause.

yad

_ ®Boree RY Smith

STATE OF NORTH CAROLINA )
MECKLENBURG COUNTY ) -

B Before me, the undersigned authority;'within znd for said
County in said State, personally appeared George R. Smith, who,
after being by me first duly”ané legally sworn, deposes and says:
That?he has read over and aﬁsweredlthe {oregoing interrogatories

£

and that the answers contained therein are true

‘ e
__..Gforge RZ Smith

Sworn to and subscribed before me on
this the At day of June, 1963.

e =, E' " g ™ i

R P Y- O S = &f..\,_b‘swuj

ChE

| "Motary Public, Mecklenburg County,
- -l North Carolina

Wy Commission Expires December 8, 188

S

““?iﬁ%fix seal.
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ANSWERS TO INTERROGATORIES

 THOMAS W. TRAWICK,
P  Plaintiff,
' PARGO, INCORPORATED, a corporation,

Defendants .

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA |
AT LAW NO. 5235_ o

[r[lﬁth

f@_g%![% 9 ?‘30’3
5“? m;[u"{




i Plaintiff, IN THE CIRCUIT COURT CF

. ) BALDWIN COUNTY, ALABAMA

P4RGO, INCCRPORATED, ET AL., ) AT LAW NO. 5235
Defendants. ) |

DEMURRER TO AMEWNDED COMPLAINT

Now come the defendants, each separately and severally,
and demur to the amended complaint heretofore filed in this cause
and to each and every count thereof, separately and severally, and
2s grounds of such demurrer assign, separately and severally, the
following:

1. It does not state a cause of action.

2. DNo facts are alleged on which the reliefl sought can
be granted.

3. The allegations of the amsnded complaint are con-
clusions of the pleader.

4. The allegations of the amended complaint are vague,

indefinite and uncertein in that it does not allege the kind of cart

-

which was rented by the defendants to the plaintif
5. The allegations of the amended complaint are vague,

-

indefinite and uncertain in that it does not allege how or in what

way the brakes on the cart were in a defective and dangerous con-~
€&. The allegations of the amended complaint are vague,
indefinite and uncertain in that it alleges that the defendants
rented one of "its said carts®™ to the plaintiff.
7. The allegations of the amended complaint are vague,

5

indefinite and uncertain in that it deoes not allege which of the

E

defendants owned the alleged cart.
% €. The allegations of the amended complaint are vague,

indefinite and uncertain in that it does not allege how or in what

tiff.

9. No facts are alleged to show that the alleged cart




had a bad brake rod when 1t was rented to the plaintiff.

10. HNo facts are alleged to show that the defendants, or
any of them, had any knowledge of any defect in the alleged cart
a2t the time it was rented to the plaintiff.

11. The amended complaint does not alleges any duty owing
by the defendants tc the plaintiff.

| .””m“ié;”.The amended complaint does not allegé”the breach by
the défendants of any duty owing by them to the plaintiff.

13. The allegations of the amended complzint are vague,
indefinite and uncertain in that it does not allege how or in whav
way the defendants negligently rented the alleged cart to the plain
tiff. |

14. It is not alleged that the plaintiff was injured
through any negligence of the deféndants.

15. The allegations of the amended complaint are vague,
'indefinite ancd uncertain in that it does not apprise the defendants
.withmsuff;cientwcv*ualnny gainst what act or acts or negligence
they are called upon to defend.

16. It does not allege any causal connection between
the plaintiff's alleged injuries and the defendants' alleged neg-
ligence.

17. 1t dees not allege that the defendants® alleged
negligence was the efficient cause of the plaintiff’s alleged in-
Juries.
—

/ \j" C= LAl AL

Attorney for Defencants




DEMURRER TO AMENDED COMPLAINT
- THOMAS W. TRAWICK,
VS,

PARGO, THCORPORATED, ET AL.,

Defendants. |

IN THE CIHCULT COURT OF |
" BALDWIN COUNTY, ALABAMA

AT LAW NO. 5235

Plaintiff,
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Baldwin Times

 SUMMONS AND COMPLAINT S

CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY r : k '
- , TERM, 19

THE STATE OF ALABAMA, 1 5235

o ANY SHERIFF OF THE STATE OF ALABAMA:

PARGO, INC. & CORP., L4KE FORESI, ING., A CORZ.

. .'_"You Are Hereby Commanded to Summen

=l

Il

AND JOSEPL D. BURCE, .

to appear and plead, answer or demur, within thirty days irom the service hereof, to the complaint filed in the

TRC., & CORE:

Cireuit Court of Baldwin County, State of Alabama, at Bay. Minetie, against ZARE0.

14Ke PORREST, INC., 4 CORE: & JOSEPH B, BURCH, IIL  Defendant.—
by TEOMAS W. TREWICK
Plaintiff. .. -
" {Vitness ray hand this Sk day of Sugust 19.82
. / '''' L
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| dition.

THOMAS w. TRAWICK,

)
Plaintiff, g IN THE CIRCUIT COURT OF
e i BAILDWIN COUNTY, ALABAMA
PARGO, INCORPORATED, & cor=- i AT LAW NO. 5235
poration, ET AL., }
Defendants. %
DEMURRER

Now comes the defendant, Lake Forest, Incorporated, a
corporation, by its attorney, and demurs to each count of the com-
plaint heretofore filed in this cause, separately and severally,

and as grounds of such demurrer assigns,separately and severally,

Fh

the following:
1. It does not state a cause of action.

2. The allegations of the complaint are vague, indefinit

RLF

and uncertain.

3. The allegations of the complaint are conclusions of

ok
Fyt
[
o
b
®
1t
o
L]
L

L. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege the kind of cart which was
rented by the defendant to the plaintiff.

5. The allegations of the complaint are vague, indefiniteé
and uncertain in that the complaint does not allege how or in what
way the brakes on the cart were in a defective and dangerous con-

The complaint does not allege any duty owing by the

7. The complaint does not allege the breach by the de-

falal

fendant of any duty owing by it . to the plaintiff
€. The allegations of the complaint are vague, indefinitd
anc uncertain in that it does nct allege how or in what way the ded

5

fendant negligently rented the cart to the plaintiff.

1 -~

9. It is not alleged with sufficient certainty how the

plaintiff was injured.

4

10. It is not alleged that ti

3¢

e plaintif
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through any negligence of the defendant.
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of

in

inite and uncertain in that it does not apprise this d
sufficient certainty ageinst what act Or acts of negligence it is

called on to defend.

the plain

negligence was the efficient cause ©

injuries.

received his alleged injuri

11. The allegations of the complaint are vague, indef-

0]

fendant with

this defendant was the proximate cause of plaintiff’s alleged
uries.

13. It does not allege any causal connection between

ct

iffts alleged injuries and the defendantts alleged

1. It cdoes not-allege that this defendant's alleged

-
ct
o
¢

e plaintiffts alleged

£

15. It does not allege the date on which the plaintifid

}_)
[ (]
0
.

16. It does not allege ciff was injured.

’)}fkfz/{iyﬁdxiﬁmwM

gﬁ?f& e @ ' S _ ; orest, Incorporated
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DEMURRER

 THOMAS W. TRAWICK,

Plaintiff,
Vs,

 PARGO, INLORPOHATP ,-a corporation
ET AL., 8 . 2

Defendants.

TN THE CIRCUIT COURT OP

iBALDWIN COUNTY ALABAIA
CAT LAW - HO. 5235




THOMAS W. TRAWICK,

Plaintiff IN THE CIRCUIT COURT OF

~Vs- BATDWIN COUNTY, ALABAMA
| PARGO , INCORPORATED, a Cor-
| poration, LAKE FOREST,
INCORPORATED, a Corpora-

Il tion, and JOSEPH B. BURCH,

AT LAW

CASE NO. 5235

H
=]
LN N N N NV N AN A S N

Defendants

AMENDED BILL OF COMPLAINT

Comes now the Plaintiff in the above styled cause and amends

éCount One and Count Two of the Bill of Complaint to read as followg:

COUNT ONE:

Plaintiff claims of the Defendants the sum of Fifty Thousand
and no/100 ($50,000.00) Dollars, damages, for that, on to-wit, the
12¢h day of August, 1961, the Defendants were engaged in the busi-
ness of renting electric golf carts to the public for hire to be
used on the Lake Forest Country Club at Spanish Fort, Baldwin
County, Alabama; that on, to-wit, said day and date as aforesald,
the Defendants rented a cart to the Plaintiff at the Lake Forest
Country Club in said County and State, with the brakes of said
cart in a defective and dangerous condition, in that there was a
bent brake rod, and thereafter while the said cart so rented, on
ilsaid day and date as aforesaid, was being driven by the Plaintiff,
é;the Plaintiff applied said defective brakes beifwean number three
55(3) fairway and number four {(4) fairway of the Lake Forest Country
iéClub and said defective brakes falled Lo stop the cart because of
‘%the defective condition of said brakes; the cart turned over and
‘gagainst the Plaintiff and the Plaintiff received severe personal

! injuries in this, to-wit: He was knocked to the ground; he was

|.rendered unconscious; he suffered a number of contusions and abra-|

zésions on,the face, body and leg; part of his right ear was torn of
and his jaw bones were broken on each side; he was permanently in-
jured and permanently disfigured; he was caused to incur consider-
able expenses for medicine, surgical, axd hospital treatment, nurs
doctors, and etc; he was incapacitated and unable to work for a

number of weeks.

Ty




Page -2-
Plaintiff avers that the Defendants negligently rented said
:lcart to the Plaintiff with the brakes of said cart in a defective
{and dangerous condition, and as a proximate consequence of said
?negligence of the Defendants the Plaintiff was injured and damaged
:Eas aforesaid, hence this suizt.

COUNT TWO:

Plaintiff claims of the Defendants, separately and severally,
1;théwsum of Fifty Thousand and no/100 {$50,000.00) Dollars as damagds,
jzfor that, on to-wit, the 12th day of August, 1961, the Defendants
'éPargo, Incorporated and Joseph B. Burch, III, then and there acting
-éwith;n the line and scope of their employment as agent or servant
éof/éhe defendant, Lake Forest, Incorporated, were engaged in the

| business of renting electric golf carts for hire to be used on the

golf course and known as the Lake Forest Country Club which Club isg
owned and operated by the Defendant Lake Forest, Incorporated at
Spanish Fort, Baldwin County, Alabama; that on, to-wit, saild day
and date as aforesaid, the Defendants rented a cart to the Plain-
tiff with the brakes of sald cart in a defective and dangerous cont
dition, in that there was a bent brake rod, and thereafter, on said
day and date as aforesaid, while the said cart was so rented and
driven by the Plaintiff on the Lake Forest Country Club bestweesn
fairway number three {(3) and fairway number four (4) the Plaintiff
applied said defective brakes and said brakes failed to stop sald
cart because of the defective condition of said brakes and the saig
cart was run against and over the Plaintiff and the Plaintiff thereby
recelved severe personal iInjuries in this, to-wit: He was knocked
to the ground; he was rendered unconscious; he suffered a number of

contusions and abrasions on his face, body and legs; his right ear

;was torn off and his jaw bones were broken on each side; he was

épermanently injured and permanently disfigured; he was caused to
éincur considerable expenses for medicine, surgical, and hospital
étreatment, nurses, doctors, and etc; he was incapacitated and unable

| to work for a number of weeks.
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Page -3-

Plaintiff avers that the Defendants negligently rented said

| cart to the Plaintiff with the brakes of said cart in a defective

| and dangerous condition, and as a proximate consequence of said neg

| Ligence of the Defendants, the Plaintiff was injured and damaged

il as aforesaid, hence this suit.

RNEST M. BALLEY \/
Attorney for Plaintiff

For the trial of this cause the Plaintiff demands a trial by
Jury. o =X

NEST M. BAILEY E%f
Attorney for Plaintiff

FILED
3 21 1983
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THOMAwa. TRAWICK,
~ Plaintiff
. =V8-
PARGO, INGORPORATED; a

Gorporation, LAKE FOREST
INCORPORATED, a Corpora-.

tion, and JOSEPH B. BURGCH o

11T,

Defendants

In The Circuit Court of

Baldwin County, Alabama
_ At Law

Case No. 5235
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| and for answer to the complalnt as last amended and tc each and

cause it to overturn and injure himself.

‘JOlnt enterprise, to-wit, the operation of the golf cart which they

| place W. T. Ames, one of the jeint adventurers, was himself guilty

THOMAS W. TRAWICK, )

Plaintiff, ) IN THE CIRCUIT COURT OF *
7S, ) BALDWIN COUNTY, ALABAMA
)

)

PARGO, INCORPORATED, ET AL., AT LAW NO. 5235

Defendants.
PLEAS

Now come the defendants, each Separately and severally,

every count thereof, separately and severally, say:

""" 1. The defendants for answer to the amended complaint
salth that they are not gullty of the matters alleged thereln.

E 2. At the time and place ‘alleged in the amended complaln
the plalntlff was himself gullty of negligence which proxlmately
contrlbuued to his alleged 1n3ur1es, in that he then and there so

negllgently operated the golf cart 'in which he was riding as teo

3. At the time and place alleged in the amended complaint

W. T. Ames, the agent, servant or employee of the plaintiff, who
was then and there acting within the line and scope of his authorii
as such'agent, Servant or eﬁployee; was himself guilty of megligen
which proximately contributéd to the plaintiff’s alleged injuries,
in that he then and there so neéligently operated the golf cart
which he was then and there operatlng as to cause it to overturn
and lngure the plaintiff.
he AL the time ané‘piace alleged in the plaintiff's

amended complaint, the plaintiff and W. T. Ames were engaged in g
had rented and were then and there using, and at the said time and

of negligence which’ proxlmately contrlbuted to the plalntlff?s

alleged injuries, in that he then and there so negligently operatec

the said golf cart as to cause it to overturn and injure the plain-

tiff.

5‘ ] ;Ezfi- :zi%ixzﬁt4ixig/{€/i4>”w4~m

L///Q;torney for Defendants
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PLEAS

 THOMAS W. TRAWICK,
. Plaintiff,
' PARGO, INCORPORATED, ET ALv,

Defendants.

IN THE CIRGUIT COURT OF
BALDWIN COUNTY, ALABAMA -
AT LAW . NO. 5235



TECMAS W. TRAWICK, )

Plaintiff, ) IN THE CIRCUIT COURT OF

VS.
) BALDWIN COUNTY, ALABAMA
PARGO, INCORPORATED, ET AL., ) AT LAW NO. 5235

Defendants. )
D I\'J. é;i..;.u-z.

Now come the defendants, each sevarately and severally,

-

and demur to the complzaint as last amended {(the amended complaint
filed on February 21, 1963} and to each and every count thereof,
separately and severally, and as grounds of such demurrer assign,
separately and severally, the foellowing: f

L. It does not state az cause of aC'ClGl'le

2. No facts are al leged on which the r

®

i1ief sought can
be granted.

3. The allegations of the complaint as last amendecd are
conclusions of the pleader.

L. The gllegations of the complaint as last amendecd are

vague, indefinite and uncertain in that it does not allege the Kin

|51}

of cart which was rented by the defendants to the plaintif

5. The allegations of the complaint as last amended are

in that it does not allege how or

H

vague, indefinite and uncertain
in what way the brakes on the cart were in z defective and danger
cus condition.

6. The allegations of the complaint as last amended are

D

vague, Iindefinite and uncertain in that it

1
fort
Pt
D
]
D
[47]
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fendants. rented one of "its said carts® to the plaintiff.
7. The allegations of the complaint as last amended are

vague, indefinite and uncertain in that it does not allege which

of the defendants cowned the alleged cars.

€. The allegations of the complaint as last amended are
vague, indefinite and uncertain in that it does not allege how or
in what way the alleged cart was defective when it was rented to

the plaintiff.

TRENTY
il A e
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9. No facts are alleged to show that the alleged cart

had & bad brake rod when it was rented to the vlain

._.._

E il
iz

o

10. No facts are alleged to show that the defendants, or

any of them, had any knowledge of any defect in the alleged cart

at the time it was rented to the pl

E

if

in

)]
ct
o)

does not ailege any duty

i

ey

o

1i. The complaint as last amende

| owing by the defendants to the plaintiff.

12. The complaint as last amended does not allege the

hy

reach by the defendants of any. duty owing by them to the plaintif

3. The allegations of the complaint as last amended are

[

= m™

vague, indefinite and uncertain in that 1t dces not allege how or
in what way the defendants neglzgently rented the alleged cart to

.

the plaintiff.
l4h. It is not alleged that the plaintiff was injured 
tnroag& any negligence of the defendants.

‘15. The allegations of.the complaint as last amended are
mmague¢,ihdefidite_a‘ uncertain. in that it does not apprise the.
defendants with sufficient certainty against what act or acts of
negligence they are called upon tc defend.

16, It doss not allege any causal connection between the

-

plaintiffts alleged injuries and the defendants' alleged negligence.

17. It does not allege that the defendants? alleged neg-
iligence was the efficient cause of the plaintifft*s alleged injuries.
18. It does not allege that the plaintiff lost any time

from his incapacity and ingbility to worl

19. It does not allege any facts to show that the plain-

N

tiff suffered any loss of earnings or sa*a*y because of his allege

20. No facts are alleged to show that the defendants,
Parge, Incorporated, and Joseph B. Burch, III, were the agents of
the defendant, Lake Forest, Incorporated, on dugust 12, 1961.

21i. No facts are alleged to show that the defendant, Lake

Forest, Incorporated, was engaged in renting golfl carts on August {2,

o Tl

e

X;K%torney for Defendants
{,




DEMURRER

THOMAS W. TRAWICK,
i Plaintiff,
s,
PARCO, lVLORPORATED BT WL,

Defendan 8.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO.' 5235

M£1&L21>
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DIV. NO. CERTIFICATE OF APPEAL. (Civil Cases.)

No._5235

THE STATE OF ALABAMA

BALDWIN County.
I, _alice J. Duck , Clerk of the Circuit
Court of Bolduin County, in and for said State and

., both inclusive, contain a full, true and complete
transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein

Thomas 4. Trawick

was plaintiff, and

and JOSEPH B, BURCH, IIL,

was Defendants as fully and completely as the same appears of record
in said Court.

And T further certify that the said Themas W, Trawick

did on the___isth day of December , 1963, pray for and obtain

an appeal from the Judgment of said Court to the_ &g

of Alabama to reverse said judgment of said

Court upon entering into bond with

as surety thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuit Court of

Bzldwia County is hereto affixed, this the i8¢k

///; L 4 '

A :

- 'é/’/ L I Y N ,// it
7 S—

>

day of December 15 63

Y feat

. "
Clerk of the-Lircuit Court of

Baldwin County, Alabama.

(Code 1840, Title 7, Sec. 7T67)

Box 4751 4740 MARSMALL & HRUGE-NASHVILLE




Lougust 16, 1962
| IN THE  CIRCUIT COURT OF BALDWIN
THOMAS W. T‘RréWICK, Plaintiff COUNTY, ALABAMA AT LaW

PAr:C, INCCRPCRATED, a corporation, L G
et al, Defendants CASE NO. Not Given

STATE OF ALABAMA
MONTGOMERY COUNTY

Before me, N&ncy Ho Turner ., @ Notary Public in and for said

State-at-Large, persbnr;llly appeared Bettye Frink, Secretary of State of the State of Alabama,
who is known to me and who, being duly sworn, deposes and says that in her official capacity
as Secretary of State of the State of Alabama she, on the 30 wenday of

______ August, . - sent by registered mail in an envelope addressed as follows:

Pargo, Incorporated
1041 Hawbhorne Lane o
Charlotie 1, North Carolina®

“Registered Mail—

bearing sufficient and proper prepaid postage, a notice bearing her signature and the Great
Seal of the State of Alabama in words and figures as follows: '

Pargo, Incorporated
1041 Hawthorme Lane
Charlotte I, North Carolina

You will take notice that on ... August 10, 1962 the Sheriff of
Montomery County, Alabama, served upon me, in my official capacity, Summons and
Com@éaint and Affidavit in a case entitled: THOMAS W. TRAWICK, Plaintiff VS
PARGO, INC s> & corporation, et gl, Defendants

in the---_Q.@QEH."QQQ_B-_T_MQE_B&IQM.-.GM+-_ALABAE&..&T._LAH
Case No..._ Not Giwven .

- a true copy of which-Summons and-Complaint and Affidavit are attached hereto and the
said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you, said service being under provisions of Title 7, Sec-
tion 198(1) of the 1940 Code of Alabama and Supplement thereto.

WITNESS MY HAND and the Great Seal of the State of Alabama this the ___30...
day of . August 1962

(Signed) Bettye Frink

Bettye Frink
Enclosures (2) Secretary of State

Affiant further says that the notice above set out which was so mailed in the envelope ad-

dressed as above set forth had attached to it a true copy of the Summons and Complaint and
Affidavit in the above-styled cause.

Affiant further says that on dug 16 1962 she received the “Return
Card” showing recei;‘gfﬁ by the designated addressee of the aforementioned
matter at. .. Charlotte, NeCa . on..__ ing 14 1962

-

-5 -
oy —

Affiant:<Bettye Frink
Secretary of State

Sworn to and subscribed before me, this theﬁ.:i-.é__._m._._,:.ﬂay of ... August 1962
- ' N \Dvw‘_,\.\ \\_. 'js AAAANE A
S Notary Public—State-at-Large

My Commission expires:.wlg./:ly_ég_._

Enclosures-~“Return Receipt” and
Copy of Process
cc: Hon. Ermest M, Bailey
Bailey and Lacey
Attorneys at Law
Fairhope, Ala.




. SUMMONS AND COMPLAINT - Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA,

BALDWIN COUNTY

TERM, 19 ..

TO ANY SHERIFF OF THE STATE OF ALABAMA:

- You Are Hereby Commanded to Summon #a ﬁﬁ? NG, & CGRP., ARG FCRESE, LNC., & OORP.

ABD JOSEPR B, RERGS, IIT

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

il

Circnit Court of Baldwin County, State of Alabama, at Bay Minetie, against PERES, I8G.. &

% JOBEPH 5. BORCE, RIXT

Defendant ...
by - TEEEs B, Insuicx
Plaintiff . . :
. . i doma . L3
Witness my hand this Sk day of s s 10 &&

/’“ \' "
= _
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@m& mmfi@@'gﬁwﬂgﬁﬁﬁ.@@} Dollers, <

smages, for that, oo to-wit, the
%@ﬁh-@a§ $£ Auguet, 1961, the Velendonts were engaged in the i
Ness @ﬁ.ﬁ@ﬁﬁﬁm&-&%&&&wﬁ@:gﬁiﬁ carts te the pﬁb&i@.ﬁ@w'hiwa to bs

used on the Lake Perest Jountry Club at Spanish Fort, ﬁ@&@w&m

o

id dey and date ae &ﬁ@?&@ﬁiﬁﬁ

ﬁ«am&yg Alabamas tﬁ&% o, to-wlt, sa
the Defendants rented one of ite smmm @&xﬁ@ to the Plaintiff st
the Leke Forest ﬂ@mmﬁxy ] %b ia @ul& County and $tate, with the

brakes of said cart in & @aﬁ@@t&w@ and dangerous condition, and

_ _1%h%m@@£t@w w&i&& The %%x& cart 8o rented as a @ aa@ was bedng

driven @y %&@ %%@imtaﬁf, th@ Ei@&mtaﬁz ﬁﬁ@ﬁ&%@ a&zm u&ﬁ@atmva %@ﬁh&@

=%®tw@@ﬁ mw@www &ﬁr@@.ﬁﬁﬁ ﬁmirW%y end number ﬁauw (& xaimway of the

dvalon ﬁ@w@@% Qountry @%ﬁ% and eaid defective %rama& &@xl@@ o @@@@
the cort because of the @@ﬁ@@%ﬁﬁ@ gondition of said brakes: the

2 over and ageinat the Plaintiff and the Flaintiff re-

seived severe personal injuries in this, To-wit: Be was knocked o

the ground: he wss rendeved uneonscious: bhe svffered s number of

contusionz and abrasic

uns on the fece, body and leg; part of his
right sar was torn off and his Jow hones weve broken oo cech side;

be wae permanently injured aznd permenently disfigured: hie was caused

“tin {newr considerebic @ﬁyﬁmmaa Tor-wedicine; wargieal,y ﬁn& Bwsapileal

treatment, nurses, doctors, .ond eboy bs wag incapacitated and une

A

| Weeks.

Eiaﬁmﬁiﬁﬁ avers that the Defendants megligently rented said
cart to the Plaintiff with the br@&a$ of asid cart ﬁﬁ a defeotive

and dangerons

comiition, and as & proximete consequence of sald
megligence of the Defendente the Plaintiff was injured and damagsd

as sfprasaid, &&ﬁ&@ Emm@ suit.
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e 12th day of SUEUST, 1961, the Defendants

Q&r@%g Lncerporated ang veesph P. Bureh, IZI, then and there seting
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THOMAS W. TRAWIGK, ¢ ...

Plaintiff
Vs.

e fie
Lk,

poration, LAKE FORREST, IN-
CORPOEATZD, a ccrpcratlon,
and JOSEPH B BURCE; vEEI

Defendants

-A@a; and tﬁﬁ& it% &

| m m-@ Wmm Mamg uﬁ’a&rlw‘%&e :%., mmm Garoiina; that ;wiﬁ

b

Carrying ohy t&aﬁ&&a&ﬁm&ﬁ and &@iﬁ@ &u@&%@@& in the State of Ala-

baza, and wves eBid @mtﬁm& b&&iﬁ@%@ in the 3%@%@ of &&@%amas in tﬁ&*

it wae &%ga%a@ &m uhﬂ rental of electrie golf carts te certain

u@mmty u&@b@ ﬁw pﬁbi&m g@lﬁ @%ﬁm@@@-'%h&& suid Ba&gmw Eﬁc@ry@w&@@&

'

Was n@ﬁ @% @n@@ t&m@@ and is ﬁmﬁ &t ﬁh& wx@@@atg qualified %o do

%ﬁ%iﬂ@@u in @ﬁi& aﬁ@t@ aaﬁ.h@a m@t a“ smmh ;ﬁm@ ‘e hes not ab the
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of Tirie 7 of the Code of Alsbaswms of 1960, as r@mﬁayﬁi@ﬁ in 1938

bama of 1353 page 371, ave asppliceble to the aliove styled cause.
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THOMAS W. TRAWICK,

)
B Plaintiff, ﬁ IN THE CIRCUIT COURT OF
i % BALDWIN COUNTY, ALABAMA
PARGO, INCORPORATED, a cor- % AT LAW NO. 5235
poration, ET iL., )
Defendants. %
DEMURRER

Now come the defendants, Pargo, Incorporated, a corporation,

e

and Jeseph B. Burch, III, each separately and severally, and demur:

to each count of the com nt heretofore filed in this cause, sep-
arately and severally, and as grounds of such demurrer assi Sep-

N

arately and severally, the following:

1. It does not state a cause of action.

2. The allegations of the complaint are vague, indefinite
and uncertain.

3. The allegations of the complaint are conclusions of the
pleader.

L. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege the kind of cart which
was rented by the defendants to the plaintiff,

5. The allegations of the complaint are vague, indefinitg
and uncertain in that the complaint does not allege how or in what
way the brakes on the cart were in & defective and dangerous con-
dition.

&. The complaint does not allege any duty owing by the
defendants to the plaintiff.

7.  The complaint does not allege the breach by the de-
fendants of any duty owing by them to the plaintiff.

€. The allegations of the complaint are vague, indefinitg
and uncertain in that it does not allege how or in what way tne
defendants negligently rented the cart to the plaintifi.

S. It is not alleged with sufficient certainty how The

plaintiff was injured.




10. It is not alleged that the plaintiff was injured
through any negiigence of the defendants.

11. The allegstions of the complaint are vague, indef-
inite and uncertain in that it does not apprise the defendants with
sufficient certainty against what act or acts of negligence they
are called on to defend.

: 12. It doss not allege that any negligence on the part
‘0f the defendants was the proximate cause of p
injufies.

13. It does not allege any causal connection between the
plaint. f£*'s alleged injuries and the defendants® al“eged neﬁllgence
1h. It does not allege that the defendants? aLleged neg-
ligenice was the efficient cause of the plaintifits alleged injuries

15. It does not allege the date on which the plaintiff

received his alleged injuries.

ﬂ 73—- BMMAM

fetorney for Pargo, ﬁcorporauea, a
corporation, and Joseph B. Burch, III

‘-"-hLﬁ\
REGISTER
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DEMURRER

. THOMAS W. TRAWICK, |
Plaintiff,

' PARGO, INCORPORATLD ‘a corpor»
atlon ET AL.,

Defendants;

IN THE CIRCUIT COURT OF
BALDWIN. COUNTY ALABAMA
AT LAw . NO. 5235



THOMAS W. TRAWICK,

Plaintiff IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, AL ABAMA
PARGO, INCORPORATED, a Cor
poration, LAKE FOREST,
INCORPCORATED, a corpora-
tion, and JOSEPH B. BURCH,
111,

AT LAW

CASE NO. 3235

AR W AN AW AT A B WA NS NP L L W

Defendants

AMENDED BILL OF COMPLAINT

Comes now the Plaintiff in the above styled cause and amends
Count One and Count Two of the Bill of Complaint to read as
follows:

COUNT ONE:

Plaintiff claims of the Defendants the sum of Fifty Thousand
and nd/lOQ ($50,000.00) Dollars, damages, for that, on to-wit, the
12th day of August, 1961, the Defendants were engaged in the busi-
ness of renting electric golf carts to the public for hire to be
used on the Lake Forest Country Club at Spanish Fort, Baldwin
County, Alabamaj; that on, to-wit, said day and date as aféreséid,
the Defendants rented one of its saild carts to the Plaintiff at
the Lake Forest Country Club in sald County and State, with the
brakes of said cart ip a defective and dangerous condition, in
that there was a bent brake rod, and thereafter while the said cad
so rented, on said day and date as aforesaid, was being driven by
the Plaintiff, the Plaintiff applied said defective brakes between
number three (3) fairway and number four (4) fairway of the Lake
Forest Country Club and said defective brakes f£ailed to stop the
cart because of the defective condition of said brakes; the cart
turned over and against the_Plaintiff and the Plaintiff received
sevéré pérsonal injuries in this, to-wit: He was knocked to the
ground; he was rendered unconsciocus; he suffered a number of con-
tusions and abrasions on the face, body and leg; part of his
right ear was torn off and his jaw bones were broken on each side;
he was permanently injured and permanently disfigured; he was caus
to incur considerable expenses for medicine, surgical, and hospits
treatment, nurses, doctors, and etc; he was incapacitated and un-

able to work for a number of weeks.

[

ed




-fifered a number of contusions and abrasions on his face, body and

inegligence of the Defendants the Plaintiff was injured and damaged

| as aforesaid, hence this suit.

ithe sum of Fifty Thousand and no/100 ($50,000.00) Dollars as damages,
-ffor that, on to-wit, the 12th day of August, 1961, the Defendants
%Pargo, Incorporated and Joseph B. Burch, IILI, then!and there acting
;within the line and scope of their employment as agent or servant

| of the defendant, Lake Forest, Incorporated, were engaged in the

land the said cart was run against and over the Plaintiff and the
jPlaintiff thereby received severe personal injuries in this, to-wit

|He was knocked to the ground; he was rendered unconscious; he suf-

=I_egs; his right ear was torn off and his jaw bones were broken on
ieach side; he was permanently injured and permanently disfigured;
fhe was caused to incur considerable expenses for medicine, surgical,
iand hospital treatment, nurses, doctors, and etc; he was incapaci-

tated and unable to work for 2 number of weeks.

Page -2-
Plaintiff avers that the Defendants negligently rented saild
cart to the Plaintiff with the brakes of said cart in a defective

and dangerous condition, and as a proximate consequence of said

COUNI TWO:

Plaintiff claims of the Defendants, separately and severally,

business of renting electric golf carts for hire to be used on the
golf course and known as the Lake Forest Country Ciub which Club is
owned and operated by the Defendant Lake Forest, Incorporated at
Spanish Fort, Baldwin County, Alabama; that on, to-wit, said day
ard date as aforesaid, the Defendants rented one of its said carts
to the Plaintiff with the brakes of said cart in a defective and |
dangerous condition, in that there was a bent brake rod, and there-
after, on said day and date as aforesaid, while the said cart was
so rented and driﬁen by the Plaintiff on the Lake Forest Country
Club between fairway number three (3) and fairway number four (4)
the Plaintiff applied said defective brakes and said brakes failed

to stop said cart because of the defective condition of said brakes




Page -3-

Plaintiff avers that the Defendants negligently rented said

;cart +o +the Plaintiff with the brakes of said cart in a defective
il and dangerous condition, and as a proximate consequence of sald neg-
Il Ligence of the Defendants, the Plaintiff was injured and damaged

l as aforesaid, hence this suit.

FRNEST M. BAILRY v
Attorney for Plaintiff

For the trial of this cause the Plaintiff demands a trial by

QJury.

_m#ézéﬁﬁﬂﬁidgéi%h f/iézéﬂ**ﬂ
ERNEST M. BAILEY :5/’
Attorney for Plaintiff

N
P

Fras i F




AMENDED BILL OF COMPLAINT

THOMAS W, TRAWICK,
Plaintiff
Vs.

PARGO, INGORPORATED, a Cor
poration, ET AL,

Defendants

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY, ALABAMA
AT LAW

CASE NO, 5235

Ernest M, Bailey, Attorney
for the Plaintiff




THOMAS W. TRAWICK,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

PARGO, INC., a corporation, AT LAW
LAKE FOREST, INC., a corpor=-
ation, and JOSEPH B. BURCH,
I1I,

CASE NO. 5235

yeddad el el dmd del  da

Defendants.

APPEAL
Comes now the Plaintiff in the above styled cause and gives
notice of appeal from the judgment of the Circuit Court rendered

on the_1C day of September , 1963, and alsc from the

judgment of said Court over-ruling his Motion for New Trial enter-

ed on the @ day of November , 1963, to the Supreme
Court of Alabama.

WILTARS & BRANTLEY

BY:

Aétorneys for Plaintiff

STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA -~ GREETINGS:

You are hereby commanded to summon J. B. Blackburn, Attormey of
Record for Pargo, Inc., a corporation, Lake Forest, Inc., a corporationm,
and Joseph B. Burch, III, to appear at the next term of the Supreme
Court of said State, then and there to defend an appeal which Thomas
W. Trawick has this day sued out, and returnable to said Court, to
reverse the judgment of the Circuit Court of Baldwin County, Alabama,
and make immediate return of this writ.

Witness my hand this the_/, day of December, 1963.
7 L

i i
[ R A / 3

Alice J. DﬁCf‘ Clerk of the Circuit Court

Executed by serving a copy of the w1th1n on J. B. Blackburn.

This the /S day of December, ;9@3 y

., | : ) »
fﬁﬂ/{y%n; a/' » /e /?: /ﬁ/u//;, /Jmm\

/. f A LE e L

/Tayio; WilKlnS, By Deputy Sheriff
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THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1965"16 5

To the..... CLETK _of the Circuit Court,
Baldwin County—Greeting:
Whereas, the Record and Proceedings of the.... C1TCULE Court

of said county, in .o certain cause lately pending in said Court between

,
Thomas W. Trawick , Appellant....,

;md

Fargo, Inc., Lake Forest, Inc., a Corp. & Joseph B. Burch, %iiwumh_

wherein by said Court it was considered adversely to said appellant._._., were brought before our
Supreme Court, by-dppeal taken, pursuant t6 law, on behalf of said appellant..._.:
NOW,IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and edjudged by

our Supreme Court, on the 19th day-of November . 1962* , that said

Judgment ' ooof said._ CATCURLT Court be in all things

affirmed, and that it was further conside;'ed, ordered, and adjudged that the appellant___,and
Tolbert M. Brantley and Harry J. Wilters, Jr., sureties on the appeal

bond, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

1SsUL.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

th
Building, this the 9 day of

November

Q/&w&(g/&w

Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

October Term, 196&"65
Yo Div,No. 201 |
_______ thomas W. Trawick |
T Appellant,
s,
Fargo, Inc., Iake Forest, Ine,,

Appellee,

' From Baldwin Clireult

__________________________________________________________ Court,

CERTIFICATE OF

AFFIRMANCE
The State of Alabama,
5 — } Filed
_________________ [_‘llf.c;‘.@f:.é:-.cL_-u,A\.{L._u,.._.C‘mmty.
this __J~ (. day of‘?/]/z =TT 194 i

BROWN PR IHTIHG 00 MOKTaONTRY



THOMAS W. TRAWICK,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

PARGO, INC., a corporation, AT LAW
LAXE FOREST, INC., a corpor-
ation, and JOSEPH B. BURCH,
ITI,

CASE NO. 5235

u{dad el =l w{  ded - e

Defendants.

We hereby acknowledge ourselves security for costs of appeal

to the Supreme Court in the above case.

CLERK

BIE§ M%& REGISTER




THOMAS W. TRAWICK,
Plaintiff,
V5.
PARGO, INC., a corporation,.
LARE FOREST, INC., @ coxpor-
atiom, 2nd JOSEPE 3. BURCE,
IiI,

. Dpefendants.

g

X
X
X
:

§:
1

X

to the Supreme Court im the above case.
. ' & .

TN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

CASE NO. 5235

=Wéﬁéféﬁag?éé‘knm?laﬁg&-oursalves-se&ﬁ&:ﬁéﬁ?fnz costs of appeal
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EPARTMENT

b o = = o = JUDICIAL B

THE STATE OF ALA

THE SUPREME COURT OF ALARAMA

QUTOLER TEEM, 1964<05

I Dlve. 20L
Thomas W. Trawick
Ve

porated; z Corporation, et gl.

Pargo, incoy
dppeal from Baldwin Clveuis Court

PER CURIAM.

This 1 s sppesl by plainbiff in the court bhelow

fropn o judgprent rendered by the civeuvit court of Laldwin
&

Counly, In favor of def

endsmte, Parge, Incoxporated, &

SOT

poretion, @nd Joseph 3. Buweh, IXI. The judgment was




2o

sased on a jury’s verdict directed for defendsnts by the

e the pledntiff failed o sdduce any
evidence o susteicn his ellegstion of nepligence.

The couwplaint wee smended by striking Lake Forest,

Incorporated, apainst when count two, 29 smendsd, wes

directed. When thiz defendsnt was strichken count Two was

in effect stricken, lesving ocly eount one, s smended, fox

eonsideration.

+

Plelotiff in count one sought deo - for personal

inmjuries he received when o eleciric zolf cegrt be hed coe
rented mmd was oceupying with mother coerenter overtuined

while in wotiox oun the golf course ot Lake Porvest Country Club.

The plaintiff alleged thet defendents

neplizently

rented geld cart Co pleintlff with the brakes thexeon in &

defective snd dangerous mabe Cone

@@%&iﬁ:ﬁmﬁ; amd 8% a8 jry
seguence of seld neplipence he suffered goertein pevsonal
injuries thet were catalogued in the cowplaianl.

Sevarel sssligmwents of evrzor sppear in the record,

but only one L lusdsted on. This sssigroent charges erioy
on the pert of the court in diveelbing the jury {without

rdamts. We have

hypothesis) to vesturs & werdict for the defe
congistently held thet sseignments of srror wot sufficiently
ik, 2648 Ales. 23, 24, 104 So.

argued ave walved. Fxoe

24 203{1).

We sre impelled Lo pretemnit consideretion of the

one assipnment referred fo In asppellent’s buief becsuse,




3

fivst, sppellmmt failed o cbserve the mandate of subsection

5%3 of Bule %, Revised Rules of the Supreme Court, @ﬁ&%&&&?ﬁ

.&mw@ by 2885, AEL #le REL, BNIL, which woguirzes ¥ % @ @

53

& condensed vecital of the evidence in norrstive form so o

to present the substmce clessly aod concisely, referying to

the pagas of the tramscript, sd if the ingufficiency of the

evidence to sustain the vexdiet or findivg, in fect oy law,
=

ig sseipned, then the stebewent shell contain 8 condonged

recital of the evidence givern by ssch witness in narretive
fowme beaving on the points in issue sv as to fully present
the subgtence of the testimony of the witness olesrly end

comcigely; % % & 5 This veeltel wust spp

Y

vriel wder the hegding “Statement of the Faets.”

bppallants bxief Lpils to comply with the shove
mimdate of the oourt. The pecord before we contelng 6%

tranzeript pages of testimony by seversl witnesses, which

issively condensed inte slightly wmowe than three letter

in omd

size pages fomming a2 paxt of eppellent’s brief. The congrel

theme of the purported nerration hovers closely, ut not

exclusively, to what heppened just befove md after the
&e@&é@?ﬁﬁ amd Gi %@@t@ﬁ te the finding, after the sceident,

of bent srake x@@@ﬁ witieh eppellent contends werse sufficient

to make & jury question of his sllegation of neglizently

Fuenishine

grt with faulty brokes.

We are further

lupelled o state that appellant's

contention in bie brilel thet the discovery of Lent brake rods




by e

after the gceident wes sufflcient to present a jury guestion
of negligence Iz more of & comclusion than s helpful azgue~
ment. Mo cases o polnts of lew were ¢ited which support
this contention. We e swers that the seintillas rule

preveiles in this stefe. Paotterson v

204, 137 Bo. &d 758(3-4), but whether the bent brghe rods
digeovered afterw ﬁhﬁ-@m&iﬁ@mﬁ gre suffleient to invohe the
seintille mule iz sob sufficiently argued o meel the
reguirenent of Rule ¥, supra.

We thisk the snforcenen

r of duls 9, supre, should
be obgerved Lo promote The efficient dizposition of sppesls
%o this court. We regretfully apply the wule.
The judiment of the trisi court ip afllpmed.
Ihe foregolsg opindlon wes prepaved by L. W. Siosong,
Supemmumerary Civeouit Judge, and was sdopted by the court
po Lts opinion.

afflrmed.

Livingston, C. J., Lawson, ©

sodyyn and Colemen, Jl.,

COBEUT




STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

1st ___Div, No.._ 201

e Thomas W.. TrawleX oo , Appellant.___,
.
Pargo, Incorporated, a Corporation, et al. . . Appellee..,
From _. N B&ldWin Circuit . ... Court.
The State of Alabama.
City end Couﬁty of Montgomery.

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-
g_oing_.._..pag.esm.,numbered.....fa:om..onewtom.u..-.inAIL ,,,,,,,, s ARCLUSIVE,  cONtEin o full; - true, and correct

copy of the..._opinion OfF

said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the__ 19Th __ day of

November 19. B4

Clerk of the Supreme Cow I

he Supreme Court of Alabama




THE SUPREME COURT OF ALABAMA |

lst Div., No, ... 201
—...Thomas W. Trawick
" Appellant,

v,

 Appellee.

=F¢‘om . Baldwin., Circult.. ... Court.

Certified Copy of

Qpinion :
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