STATE OF ALABAMA

IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Walter E. Johnston to
appear within thirty days from the service of this Writ in the
Circuit Court to be held for said Coﬁnty at the place of holding
same, then and there to answer the complaint of Walter C. Holman.

Witness my hand this /5/ day of August, 1962.
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;;?‘ Clerk

WALTER C. HOLMAN, X
Plaintiff, X IN THE CIRCUIT COURT OF
vs. J{
. BALDWIN COUNTY, ALABAMA
X
WALTER E. JOHNSTON,
X AT LAW
Defendant. . A
7
COUNT ONE:

The Plaintiff claims of the Defendantlthe sum of Four Hundred
Dollars ($400.00) as damages for that on, to-wit: April 25, 1962,
in Baldwin County, Alabama, éf a point on Greeno Road, a public
highway, about one—half-mile South of the intersection of said
Greeno Road with Murphy Avenue in or near Fairhope, Alabama, the
Defendant s0 negligently drove g motor vehicle as to cause an
automobile which the Plaintiff was driving along said highway at
said time and place, to run into or against a piece of farm equip-
ment being pulled by or attached to said motor vehicle being
driven by the Defendant and as a proximate result of such negli-
gence of the Defendant, the Plaintiff was injured in this: he
received severe contusions and abrasions in and around his chest,
he was caused to suffer much pain and mental anguish, he was caused
to lose time from his employment and he was caused to incur medical

expenses, all to the damage of the Plaintiff in the sum above
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mentioned, hence this suit.

COUNT TWO:

The Plaintiff further claims of the Deiendant the further
and additional sum of $800.00 as damages for that, on to-wit:
April 25, 1962, in Baldwin County, Alabama, at 2 point on Greeno

Road, a public highway, aboﬁt one-half mile South of the intersecti
.of ééid.éreeno Road.with Murphy Avenue in or near Fairhope, Ala-
bama, the Defendant so negligently drove a motor vehicle as T0
cause an automobile which the Plaintiff was driving along said
highway at said time and pPlace, to run into or against a Piece of
farm equipment being pulled by or attached to said motor vehicle
being driven by the Defendant and as a proximate result of such
negligence of the Defendant, the Plaintiff's automobile was damaged
in this: the front bumper and its brackets and supports were bent,
damaged or broken, the front grill and its supports and the right

headlamp and parking lamp were bent, damaged or broken, the right

wwfender*and~thevhoodwwere~bent;“damaged~or“broken;"the”right~door~w~w-“”

was bent, damaged or broken and the steering wheel was bent, damage
or broken, all to fhe damage of the Plaintiff in the sum above

mentioned, hence this suit.
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Plaintiff demands a J//

trial by jury.
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WALTER C. HOLMAN,
Plaintiff,

Ve,

WALTER E. JOHNSTON,

Defendant R
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IN THE CIRCUIT COURT OF :
BALDWIN COUNTY, ALABAMA.
AT LAW
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WALTER C. HOLMAN,
laiptiff, IN THE CIRCUIT COURT Cr
vS. BALDWIN COUNTY, ALABAMA

WALTER £, JOHNSTON, AT LAW

o . R e e

Defendant.

PLEA

Comes now the Plaintiff in the above styled cause,
Walter C. Holman, by his attorneys, and for answer to plea

U"FOUR'" heretofore filed in said cause pleads as follows:

1. Not guilty.
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WALTER C. HCLMAN,

Plaintiff IN THE CIRCUIT COURT OF

i

]
v. I BALDWIN COUNTY, ALABAMA
i AT LAW
i
i
i

WALTER E. JOHNSTON,

4
Defendant 57 bk

DEMURER

Comes now the Defendéﬁf ih the above styled cause, and demure
to thé Bill of Complaint filed herein, and for grounds assigns the
following, separately and severally:

ONE

That said Count: One of the Bill of Complaint fails to allege

a duty owing by the Defendant to the Plaintiff.
TWO
That said Count One fails to allege with particularity the

prlace cof said accident.
THREE

That said Count One fails to allege that said accident hap-
pened on a public highway in Baldwin County, Rlaba
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torney for Defendant.
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WALTER C. HOLMAN,
Plaintiff, IN THE CIRCUIT CQOURT CF

vs.
BALDWIN COUNTY, ALABAMA

WALTER E. JOHNSTON

ad e el eed e

AT LAW
Defendant

i
AMENDED COMPLAINT

Comes the Plaintiff in the above styled cause, by his At-
torneys, and amends the complaint heretofore filed in said cause

so that the same shall read as follows:

COUNT ONE:

The Plaintiff claims of the Defendant the sum of Four Hun-

dred Dollars ($400.00) as damages for that on, to-wit: April 25,

1962, in Baldwin County, Alabama, at a point on Greeno Road, a pub]
lic highway, about one-half mile South of the intersection of said
Greeno Road with Morphy Avenue in or near Fairhope, Alabama, the
Defendant so negligently drove a2 motor vehicle zas to cause an auto+
mobile which the Plaintiff was driving along said highway at said
time and place, to run into or against a piece of farm equipment
being pulled by or attached to said motor vehicle being driven by
the Defendant and as a proximate result of such negligence of the
Defendant, the Plaintiff was injured in this: he received severe
contusions and abraisons in and around his chest, he was caused

to suffer much pain and mental anquish, he was caused to lose time
from his employment and he was caused to incur medical expenses,
all to the damage of the Plaintiff in the sum above mentioned,
hence this suit.

COUNT TVWO:

The Plaintiff further claims of the Defendant the further
and additional sum of $800.00 as damages for that, on to-wit: April
25, 1962, in Baldwin County, Alabama, at a point on Greeno Road, a
public highway, about one-half mile South of the intersecticon of
said Greeno Road with Morphy Avenue in or near Fairhope, Alabama,
the Defendant so negligently drove a motor vehicle as to cause an
auvtomobile which the Plaintiff was driving along said highway at
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said time and place, to run into or against a piece of farm equip-
ment being pulled by or attached to said motor vehicle being drives
by the Defendant and as a proximate result of such negligence of
the Defendant, the Plaintiff's automobile was damaged in this: <th
front bumper and its brackets and supports were bent, damaged or
broken, the front grill and its supports and the right headlamp
and parking lamp were bent, damaged or broken, the right door was
bent, damaged or broken and the steering wheel was bent, damaged
or.broken, all to the damage of the Plaintiff in the sum above

mentioned, hence this suit.
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WALTER C, HOLMAN,

Plaintiff,
vs,

! WALTER E, JOHNSTON
: Defendant

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

i
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WALTER C. HOLMAN, IN THE CIRCUIT COURT OF

pPlaintiff, BALDWIN COUNTY, ALABAMA
—_S— H
)
WALTER E. JOHNSTON, i AT LaAW
pefendant. )
PLE2

comes now the Defendant in the above styled cause,
and for answer to the Bill of complaint filed herein, pleads

separately and severally, as follows:

As to Count One of the Bill of Ccomplaint, the

. Defendant-says-that he ismnot guilty of the matters therein

alleged.

aAs to Count Two of the Bill of Complaint, the
pefendant says that he is not guilty of the matters therein

alleged.

THREEL

That the Plaintiff was guilty of negligence at the

time and place complained of in his Complaint, which proximately

contributed to his alleged damages, in that the Plaintiff so

negligently operated his motor vehicle as to cause orvallow the
same to run into, upon, or against the motor vehicle which was
then and there being driven by the Defendant, hence he should

not recover.
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FOUR

For further plea and by way of recoupment, the Defendant
claims of the Plaintiff a sum of ONE THOUSAND FIVE HUNDRED
TWENTY-SEVEN DOLLARS and NINETY NINE CENTS ($1,527.99) as damages
for that heretofore, on, to-wit: April 25, 1262, in Raldwin
County, Alazbama, at a point on Greenc Road, a public highway,
about one-half mile South of the intersection of the said Greeno

'Road and Morphy Avenue in or near Fairhope; Alabama, the Plain-
tiff so negligently operated a motor vehicle as to cause or
allow it to run into or against the moctor vehicle, =z tractor
being driven by the Defendant on szid highway at said time and
place, and as a proximate result of sazid negligence of the Plain-
tiff, the Defendant's tractor and planter waé damaged in this:
the planter being pulled by the said Defendant was rendered a
total loss, the tractor was bent, damaged and broken: the trans—
mission frame and housing were broken, the transmission housing
cover was broken, the rear axle housing and rear axle was broken

and bent, the rear tall«llght was smashed, the dlfferentlal was

broken, the draw bar was damaged bent and broken all to the

damage of the said Defendant in the above sum.
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25 N. SECTION o1 rum i T
FAIRHOPE, ALABAMA

I R. H, JOHNSOMN, M. D.
OFFICE PHONE WA B-92&t
RESIIENCE PHONE WA 8-5551

Mr., Walter C, Holm&n,
102 South Ingleslde Avenue,
Falrhope, Alabama, '

ACCIDENT

DETAGH AND RETURMN ABOVE STUB WITH REMITTANCE. '

H, C, JORDAM, M, D.
OFFICE FPHONE WA 8.9281
RESEIENGE PHONE WA 8-0263
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fOR THE DEFENDANT.

—r,
3E NUMBER S

? I CHARGE YOU, AND I DO SO CHARGE YOU THAT IF

"F IN THIS CASEWAS NEGLIGENT IN ANY WAY, YOU

- J .
(T




PE?ENI?ANTS REQUES_TEQ chRGE I\ID.&(«-L-..-.. mwjd}{t} é

THE DEFENDANT REQUESTS THAT I CHARGE YOU, AND I DO SO CHARGE YOU
GENTpm OF THE JURY, THAT IF YOU FIND THAT THE PLAINTIFF WAS EXCEEDING

THE LAWFUL RATE OF SPEED AT THE TIME OF THE ACCIDENT, YOU MUST FIND FOR
THE DEFENDANT.

DEFENDANTS REQUESTED CHARGE NUMBER C¥

DEFENDANT REQUEST THAT T CHARGE YOU AND I DO SO CHARGE YOU, GENTLEMEN OF

TYE JURY, THAT IF YOU PO! FIND THE DEFENDANT DID HAVE LIGHTS AND REFLECTORS

¢

ON HIS TRACTOR AND PLANTER vOU CANNOT FIND FOR THE PLAINTIFi%i% ;gzs ABE




" DEFENDANTS REQUESTED CHARGE NUMBER

| DEFENDANT REQUEST THAT I CHARGE YOU AND I DO SO CHARGE YOU THAT IF THE

PLAINTIFF CONTRIBUTED IN ANY WAY TO THIS ACCIDENT, YOU MUST F;ND FCR THE

DEFENDANT. Y *u
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