THOMAS FLOYD LONG,

Plaintiff, IN THE CIRCUIT COURT OF

vS. BALDWIN COUNTY, ALABAMA

AT LAW. gOTIEI;;hH7
\———//

t
H

.

ED MIDDLETON and W. M.
HINOTE,

L ] L SV )

Defendants.
MOTION FOR JUDGMENT BY DEFAULT

Now comes the Plaintiff in the above styled cause and
shows unto the Court that interrogatories were propounded to the
Defendant Ed Middleton on June 5, 1963, and that more than sixty
days has passed and the said Defendant has failed to answer the
said interrogatories as required by Section 483, Title 7 of the
1940 Code of Alabama, wherefore, Plaintiff moves the Court %o
enter a default judgment against the said Defendant after giving
him ten days notice of the filing of this motion.

Dated this (4= day of August, 1963.

Ci::%EEEEneg>for Plaintiff
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" ORDER SETTING MOTION FOR HEARING
The above motion having been presented to me on this
date, it is hereby ordered that the said motion be set for hearing
on the gli}day of September, 1963, at 10:00 o'clock A.M. and it
is further ordered that the Clerk of the Circuit Court of Baldwin
County, Alabama, give notice hereof by mailing a copy of the
said motion and this order to the Defendant's attorneys.

M
ORDERED on this the 137 day of August, 1963.
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THOMAS FLOYD LONG,
Plaintiff,
- =

#D MIDDLETON and
W. M. HINOTE,

Defendanis.

CLERE

IN THE CIRCUIT COURT OF
BATIWIN COUNTY, ALADAMA

AT LAW

casz ¥o. yV 9

Come . now. the. Defendants in the shove- styled cause and

demur to Plaintiff's Complaint, as last

to each and every count thereol,

smended, as & wnole, and

separately and severally, upon

+the following separate and seve ral grounds:

1. Said count fails to allege a cause of getion.

2. Soid count falls

legal duty owing from the De

bR Said count faills

1 the Delfendants 0

il Badd - cownt-As.

upen to defend.

that the allegaticns thereof do

wvhere the Plaintiff wes located

o ] s
C. ggid count sesks

the negligence without alleging

the Plaintiff

vague, indefinite. and uncertal

5. Said count is vague,

o allege the breach of any duty

therein.

-
5
g.

it does not apprise the Defendants of what they will be called

2t the time he was allegedly injured.

o set out the quo modo constituling

sufficient facte in support thereol.

7. Said count is vague, indefinite and uncertain in tnat

it doos not alleée in any perticular whatever hov the motor vehicle
oolo i to the Defendant B4 Middletor was negligently operated.
g. 9s1d count wholly fails to set forth sufficlent facts

gs to how Defendants were

negiigent.




9. For aught appearing from the allegeticns of said
count, there was no proximate cause between the alleged negligence
the Defendants and the zlleged injuries and damages of the Plain-

tiff.

1C. It affirmetively eppears thet there was no causal
connection between the alleged negligence of the Defencdants and

o

es oL

58]

the alleged injuries and Cama

11. For that there is no ellegation of physical causation

in ggid count.

|

1z2. Becauge 1t aifirmetively appears from the sllegations
of seld count that there was an intervening cause between the allege
negligent coperation of the motor vehicle referred to in ss2id count

and the alleged injuries and damages of the Plaintiff.

13. For aught appearing from the allegations

Fy

sgic

4]

o
count, Plaintilf wse not at a place where he had a right to be at

the tilme and place of said accident.

14, For augnt appearing from the allegations of said count,

Pleintiff waz a trespasser at the time and place of said accident.

15. For thet saild count is duplicitous.

-

15. For that the allegation of the agency of W. M. Hinote

0’7
C

17. For aught that appears the alleged negligence iz not

actionable under the law of Illinois.

™y

15, For aught that appears the acts and matters alleged
=

do pOU co SElEUbe ne rligent 0? wrongful acts under the stetutory or
. g~-18 ci

case Jaw of Iliinois.

18.  TFor that the Tllinois lav governing the matters com-

plained of is not pleaded.

CERTIFICATE OF SERVICE ARMBRECHT, JACKICN, McCONIELL
! do hereby ceﬁifyﬂg"' Have on thss,.. ..XQ...AdaY & DelOUY

. Nﬁﬁ”l\ , 1967 . . served a copy of the -.
gong pleadiﬁ\g on counsel for ail parties to this %
peeding, by mﬂmg the same by tinited Siates mail, B:y"’ N Dz { . ]

addresy and first ciass kpostegﬂ e;;\re,‘a d.

T ne IS

BROCX G. HOLMAES




THOMAS FLOYD LONG,
Plaintiff, IN THE CIRCUIT COURT CF

VS.

BALDWIN COUNTY, ALABAML

ED MIDDLETON and W. M.
HINCTE,

AT LAW

A

Defendants.

AMENDED COMPLAINT

¥

Now comes the plaintiff in the above styled cause, and

ot

amends the complaint heretofore filed in said cause so that, as
amended, the said complaint will read as follows:
#COMPLAINT
COUNT CNE

The plaintiff claims of the defendants the sum of Twenty-
five Thousand Dollars ($25,000.00) for that heretofore on, to-wit,
June 12, 1960, at or near Cairc, Illincis, on a public road right
way, the defendant, W. M. Hinote, who was at said time and plac
an agent, servant or employee of the defendant, B4 Middleton, act-
ing within the line and scope of his authority as such agent, ser-
vant or employee, did s¢ ne
cause the gasoline in the carburetor of said motor vehicle to
ignite, explode and burn, and as a proximate result of the negli-
gence of the said W. M. Hinote the plaintiff was seriously and
permanently injured in this: his face was burned and disfigured
both arms and his back were burned and he was caused to spend much
time and money in and about medical treatment for his said injurie
Plaintiff alleges that he suffered extreme mental anguish and grea
pain and continues to suffer mental anguish and
the said injuries. Plaintiff avers that all of his injuries were
caused as a proximate result of 'thermegligence of the defendant,
W. M. Hinote, who was at sazid time ané place the agent, servant or
employee of the defendant, ©d Middleton, acting within the line

ana scope of his authority as such agent, servant or emploves.
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became twenty-one years
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/S/  JAMES B. QUWEN
Attorney for Plaintifr

ntiff demands. a trial of said cause
urs
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/S/ _JANES R. OWEN
Attorney for Plainti
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AMENDED COMPLATNT
THOMAS FLOYD LONG,

; Plaintiff,
vS.

'ED MIDDLETON and . M. HINOTE,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW - NO.S/Fs




THOMAS FLOYD LONG, IN THE CIRCUIT COURT QOF

Plaintiff,
BALDWIN COUNTY, ATABAWMA.
V3.

ED MIDDIETON and
W. M. HINOTE,

Defendants.

AT TAW

e

CASE NO. .~/

rd
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Comes now the Defendants in the above styled cause
and demur to Plaintiff's complaint as a whole, and each and
every count thereof, separately and severally, upon the follow-

ing separste and several grounds:
1. Sald count feils to allege a cause of action.

2. Said count fails to allege the existence of

any legal duty owing from the Defendants to the Plaintiff therein.

3. Sgid count fails to allege the breach of any

duly owing from the Defendants to the Plaintiff therein.

L,  Said count is vague, indefinite snd wncertain
in that it does not apprise the Defendants of what they will

be called upon to defend.

5. Sald count is vague, indefinite and uncertain
in that the allegations thereof do not apprise the Defendants
as to where the Plaintiff was located at the time he was

allegedly injured.

6. Said count seeks to set out the quo modo consti-
tuting the negligence without alleging sufficient facts in

support thereof.




T Said count is wvague, indefinite and uncertain
in that 1t does not allege in any partlcular whatever how the
motor vehicle belonging to the Defendant Ed Middleton was
negligently ignited.

8. Beaid count wholly fails to set forth sufficient

facts as'to how Defehdants were negligent.

9. For aught appearing from the allegations of
sald count, there was no proximate cause between the glleged
negligence of the Defendants and the allieged injuries and

damages of the Plaintiff.

10. It affirmetively zppears that there was no casual
connection between the alleged negligence of the Defendants and

the alleged injuriles and camages of the Plaintiff.

gations of said count that there was an intervening cause between
the alleged negligent ignition of the engine referred to in said

count and the alleged injuries and dameges of the Plaintiff.

12. For aught appearing from the allegations of said
count, Plaintiff was not at a place where he had a right to be

at the time and place of said sccident.

13. For aught appearing from the allegstions of said
count, Plaintiff was a trespasser at the time and place of said

accident.
14. For that sz2id count is duplicitous.

15.. For that the allegation of the agency of W. M.

Hinote is insufficient.




16. TFor aught that appears the alleged negligence

is not actionable under the law of Illinois.

17. For aught that appears the acts and matters
alleged do not constitute negligent or wrongful acts under the

statutory or cese law of Illinois.

18. TFor that the Illinois law governing the matters

complained of is not pleaded.

ARVBRECHT, JACKSON, McCONNELL
& DeMOUY

e
I . OUCK, Resiren 2ROQK C. HOLIE




| STATE OF ALABAMA )
| BALDWIN COUNTY )
| TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Ed Middlieton and W. M}
Hinote to appear within thirty days from the service of this writ
in the Circuit Court to be held for said County at the place of
holding the same, then and there to answer the complaint of Thomas
Floyd Long.

WITNESS my hand this _¥ _ day of July, 1962.
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<Clerk
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The Defendants reside in Loxley, Alabama.
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i THOMAS FLOYD LONG,

Plaintiff,
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IN THE CIRCULT COURT CF

BALDWIN COUNTY,

ATABAMA

?gVS.

| D MIDDLETON and W. M. HINOTE, AT TAW

vt W W Mo N Pt N g

Defendants.
COMPLAINT
COUNT ONE

| The Plaintiff claims of the Defendants the sum of TWENTY-
=§FIVE THOUSAND DOLLARS ($25,000.00} for that heretofore on to-wit,
June 12, 1960, at or near Cairo, Iilinois, the Defendant, W. M.
Hinote, who was at said time and place an agent, servant or employs
of the Defendant, Ed Middleton, acting within the line and scope
;éof his authority as such agent, servant or emplovee, requested the
féPiaiﬁtiff tompoﬁf”gaéﬁiine inté the carburetor of a truck belongin

féto the Defendant, Ed Middleton, to assist the Defendant, W. M.
| Hinote, in and about starting the engine of sald truck and in com-
i pliance with said request the Plaintiff poured gasoline into the

| carburetor of said truck and after he had finished pouring the
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gasoline into the said carburetor and was placing the gas can on
; a fender of the truck and in the act of removing himself from the

said truck, the said W. M. Hinote, who was at said time and place
? an agent, servant or employee of the Defendant, Ed Middleton, act-
; ing within the line and SCOpe of his authority as such agent, ser-
f vant or emnloyee,'negllgen tly turned the ignition switch of the
% said truck on and negligently attempted to start the engine of saifd
ggtruck and as a proximate result of said negligence, the gasoline
é%wnlch Plaintiff had poured in the carburetor of said truck ignited}
%éand the Plaintiff was seriously and permanently injured; his face
%%was burned and disfigured; both arms and his back were burned and

i he was caused to spend much time and meney in and aboul medical

peA]

é%treatment for his said injuries. Plaintiff alleges that all of hi
%%injuries were caused as a proximate result of the negligence of
féthe Defendant, W. M. Hinote, who was at said time and place, the
ﬁéagent, seryant_or_emp}qyee_pf_the Defendant, Ed Middleton, while

| acting within the line and scope of his authority as such agent,

servant or employee.
Plaintiff further avers that at the time and place com-

| plained of, the Defendant, W. M. Hinote, knew, or should have known,

ithat gasoline was a highly combustible fuel and that if he attempted
?to start the said engine at said time and place before the Plaintiff
;removed himself to a place of safety, that the said gasoline would
ggipzr'obafbly ignite and injure the Plaintiff and notwithstanding said
{knowledge on the part of the said Defendant, W. M. Hinote, he neg-
fligently attempted to start said engine and as a proximate result
of said negligence, the Plaintiff was injured as aforesaid.
| Plaintiff further alleges that he is twenty-one years of
;age, having arrived at said age on February 13, 1962.

.
e Y Lttorney for Plaintiff

?Plaintiff demands a trial of said cause by jury.

?Q/
&iﬁﬁ__“zggor Plaintiff
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: fﬂb MIDDLETON and w. N _HINOTE;

Defcndants.

Swiiﬁ\l ét{c\, :

TAYLOP WILK! 5;., B
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‘was being dpérate& by W. M. Hinote mear Cairc, Illinois?

|James R, Owen, who first being duly and legally sworn, deposes and

or employee of yours and at that time was he acting within the line

and scope of his authority as such agent, servant or emplovee in

THOMAS FLOID LONG,

)
)
Plaintiff, )
% IN THE CIRCULT COURT OF
¥S.
} BALDWIN COUNTY, ALABAMA
ED MIDDLETON and W. M. ) _
HINCTE, g AT LAW NO. 4722
Defendants. )

INTERROGATORIES PROPOUNDED TO THE
DEFENDANT, ED MIDDLETON

Now comes the Plaintiff in the above styled cause and
propounds the fellewing interrogatories to the Defendant in this
cause:

1. On June 12, 1960, did you own a motor vehicle which

2, On June 12, 1950, was W. M. Hinote an agent, servant

operating a motor vehicle near Cairo, Illincis, when the Plaintiff,
Thomas Floyd Long, was injured?

3. Give the name and model number of the motor wehicle
being operated by W. M. Hinole aﬁ or near Cairo, Ellinois, on

June 12, 1960.

T =, O
~ ___Attorney for Plaintviift

STATE OF ALABAMA )
. %
BALDWIN COUNTY )

Before me, the undersigned authority, persocnally appeared

says: That he is the attorney for the Plaintiff in the above style:

cause; that the answers to the foregoing interrogatories will be

paterial testimony for the Plaintiff in the trial of the said cause

Notary fFublic, Baidwin County, Alabama.
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Sworn to and subscribed bei‘oféz;:————-*—:5

o this the /£ day of June, 1963.
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The undersigned, cne of the attorneys for the Defendant
‘in this cause, does hereby accept service of a copy of the foregoing
interrogatories and waives any further service thereof.

Dated this _> X day of June, 1963.
Armbrecht, Jackson, McConnell & Delouy

o WBM % | f\L@éQmm
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ARMBRECHT, JACKSON, McCONNELL & DeMOUY
LAWYERS

MERCHANTS NATIONAL BANK BUILDING

WM. H. ARMBRECHYT P. 0. BOX 290 HEMLOCH 31821
THEODCRE K. JACKSON
JOHN W, MCCONNELL, JR. MOBILE, ALABAMA, CASLE ADDRESS

MARSHALL J. DeMOUY
WM. H. ARMBRECHT, T
RAE M. CROWE

BROOX &. HOLMES
w. BOYD REEVES

SEALAW

May 16, 195%

s. Alice Duck
ifc it Court
Gwin County Court House
Bay Minette, Alabama
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» Mrz., Duck:

Znclosed nerewlth please

®

find a demurrer which we wiszsh to

-

Tile on wehall of the Defendants in the above captioned cas

Very truly yours,

AmﬂEEEET,‘Hmﬁ;ON MeCONNELL
& DelMOUY

BROCE G. HOLMES




