
STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

RESOLUTION #2025-013 
OFTHE 

BALDWIN COUNTY COMMISSION 

RESOLUTION TO AUTHORIZE EXPENDITURE OF AMERICAN RESCUE PLAN ACT 
FUNDS FOR QUEUING STRUCTURE PROJECT 

WHEREAS, Baldwin County, Alabama (the "County") has received American Rescue Plan Act 
fiscal recovery funds ("ARPA Funds") and is charged with ensuring that such funds are expended in 
accordance with state and federal law; and 

WHEREAS, in accordance with the final rule issued by Treasury on January 6, 2022, provides that 
certain expenditures incurred for capital improvements to mitigate the spread of COVID-19 are eligible uses 
of ARPA funds, including adaptations to existing public facilities to address mitigation needs; and 

WHEREAS, CDC guidance regarding COVID-19 mitigation efforts (updated January 26, 2023) 
include avoiding crowded areas by increasing space and distance and, as possible, moving indoor activities 
outside; and 

WHEREAS, the Baldwin County Commission (the "COMMISSION") adopted Resolution# 2023-
120, which was reinstated pursuant to Resolution# 2023-178, approving the use of a portion of the 
County's ARPA funds for the construction of a covered queuing structure at the courthouse (the "Queuing 
Structure Project") and authorizing the Commission Chair to enter into the design services agreement 
identified as PH&J #2302GV with PH&J Architects, Incorporated (the "Agreement"); and 

WHEREAS, in accordance with the final rule, the County has also duly elected to take the standard 
allowance of revenue replacement funds equal to $10,000,000 of its ARPA Funds ("ARPA Revenue 
Replacement Funds"); and 

WHEREAS; the County may use ARPA Revenue Replacement Funds to cover the costs that it 
typically bears to provide government services, including for the provision of enhanced security measures 
in County owned buildings; and 

WHEREAS, the COMMISSION adopted Resolution #2024-079, allocating up to $134,062.50 of its 
ARPA Funds to cover part or all of the eligible costs of the professional design services for the Queuing 
Structure Project at the Baldwin County Courthouse to be paid to the architectural design firm PH&J 
Architects Incorporated ("PH&J Architects") pursuant to the Agreement authorized by the COMMISSION; 
and 

WHEREAS, this allocation for design fees was based on an estimated construction costs for the 
project in the amount of $2,062,500.00; and 



WHEREAS, as recommended by PH&H Architects, a geographical survey by an independent 
consultant was needed for the Queuing Structure, which services were acquired by the County from UES in 
the amount of $4,332.50; and 

WHEREAS, the County issued an Advertisement for Bids for the Queuing Structure Project, 
including an Alternative 1 for enhanced security measures, which was duly advertised as required by the 
State Public Works Law, incurring a cost to Gulf Coast Media of $783.05; and 

WHEREAS, following the issuance and Advertisement for Bids for the Project, in which sealed bids 
were publicly opened, Tindle Construction, LLC's base bid of $2,615,600.00 and $184,400.00 for Alternate 
1 was evaluated by PH&J Architects and determined by the COMMISSION to represent the lowest 
responsive and responsible bid thereto; and 

WHEREAS, the COMMISSION certifies that the bid was issued, advertised, and is awarded 
consistent with title 39 of the Code of Alabama ( 1975); and 

WHEREAS, due to the total bid cost for the construction of the Queuing Structure Project, including 
Alternate 1, pursuant to the agreement with PH&J Architects authorized by the COMMISSION, the cost of 
related design fees has increased to $188,188.00; and 

WHEREAS, the COMMISSION has determined that using a combination of ARPA funds and 
ARPA Revenue Replacement Funds to cover the total design, survey, advertisement, and construction 
costs associated with the Queuing Structure Project, including the additional security component, is a 
necessary, eligible, and reasonable use of these funds. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION as follows: 

1) The COMMISSION hereby allocates up to $2,796,510.00 of its ARPA funds and $196,793.55 of its 
ARPA Revenue Replacement Funds, totaling $2,993,303.55, to cover part or all of the eligible costs for the 
Queuing Structure Project at the Baldwin County Courthouse. 

2) The COMMISSION hereby authorizes the Commission Chair to enter into the construction services 
agreement (the "Agreement") with Tindle Construction, LLC, attached to this Resolution as Addendum 1, 
for the provision of renovation and related services, labor, and materials necessary for the implementation 
and completion of the Queuing Structure Project, including Alternate 1, for a cost not to exceed 
$2,800,000.00. 

3) The allocation and expenditure of ARPA funds for the purposes described herein shall be 
contingent on the continued appropriation and availability of ARPA funds for this purpose and in no event 
shall be used for any expenses not obligated by December 31, 2024, and expended by December 31, 
2026. 

IN WITNESS WHEREOF, the Baldwin County Commission has caused this Resolution to be 
executed in its name and on its behalf by its Chairman on the 15TH day of October 2024. 



ATTEST: 

~ ( ~ 
endleman 

Administrator 

~~Uwfuwme BillieJoUnde~ d, Chairman 
Baldwin County Commission 
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ADDENDUM 1 
Resolution #2025-013 

.:,AI.A Document A10f -2017 
Standard Form of Agreement Between Owner and Contractor where the basis 
of payment is a Stipulated Sum 

AGREEMENT made as of the day of in the year 2024 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other if!formation) 

Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 

and the Contractor: 
(Name, legal status, address and other information) 

Tindle Constrnction, LLC 
210 Saraland Blvd. S. 
Saraland, AL 36571 

for the following Project: 
(Name, location and detailed description) 

Courthouse Covered Entry for Baldwin County Commission 
PH&J #2302GV 

The Architect: 
(Name, legal status, address and other information) 

PH&J Architects, Jnc. 
807 S. McDonough Street 
Montgomery, AL 36104 

The Owner and Contractor agree as fo llows. 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 

completion. The author may also 
have revised the text of the original 

AIA standard form. An Additions and 
Deletions Report thal notes added 

information as well as revisions to 
the standard form text is available 

from the author and should be 
reviewed. A vertical line in the left 

margin of this document indicates 

where the author has added 

necessary information and where 
the author has added to or deleted 

from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification. 

The parties should complete 
A101®-2017, Exhibit A, Insurance 

and Bonds, contemporaneously with 

this Agreement. AIA Document 
A201®-2017, General Conditions of 

the Contract for Construction, is 

adopted in this document by 
reference . Do not use with other 
general conditions unless this 
document is modified. 

AIA Document A101 - 2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights 
reserved. "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents· are trademarks of The 
American Institute of Architects. This document was produced at 14:02:26 ET on 09/25/2024 under Order No.4104248592 which expires on 01/24/2025, is not 
for resale, is l'rcensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com. 
User Notes: (3B9ADA43) 
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EXHIBIT A INSURANCE AND BOND$ 

ARTICLE 1 THE CONTRACT DOCUMENTS 
Tbe Contract Documents consist of this Agreement, Conditions of the Contract (G¢l'.teral, Supplementary, and other 
Conditipns}, Drawings, Specjfications, Addenda issued prior to execution of this Agreet11cnt, oth~t dqcu1nents listed 
in this Agreement, arid ModificatioM issued after execution of this A1::,iree111ent, all of which fonn th!} Coiltract, and 
are. as fully a piirt of the Contract as ifattaclwd to this Agreement or repeated herein. The Contract represents the 
entire and inte1:,:rrated agreement between the parties hereto and supe,sedes prior negotiadons, r~presentatfons, or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Conttactonll1!;lil nilly e"¢c1ite the Work described in the Contract Documents, except M specifically iudicate~Un 
the Contract Doc11ment~ tq be the 1·esponsibiliiy of others. 

ARTICLE 3 DATE 0~ COMMENCEMENT ANO SUBSTANTIAL COMPLETION 
§ 3, 1 The date ofcommencement .of the W orlc sl~all be: 
(Check 01w ofthej'ollowing boxes) 

[ J The date of this Agreement. 

[ X ] A date set forth in a notice to proceed issued by the Owner, or December 31, 2024, whichever is soonet. 

[ ] Established as follows: 
(Insert a daie or a means to determine the date <~(commencement of the Work.) 

Ifa date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 3.2 The Co11tract Time shall be measured from the. date of commencement .of the Work. 

§ 3.3 Substantial Completion 
§ 3.3.1 S1ibject to adjustments of the Contract Time as provided in the Contract Doeun1ents, the Contractor shall 
achieve Stibst,mtial Completion of the entire Work: 
(Checkone ofth<;jollowing /:Joxes and complete the necessa,yinformation.) 

AIA Dcicunien!A101-2017. Copyright.~ 19Hl, 1918, 1925,)937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1.9S1, 1997, 2007 and 2017. All rights 
reserved. "The. American Institute of Architecls," "American Institute of Architects," "AIA;"the AIA Logo, and ''AIA Contr.act Docum.ents" are trademarks oFThe 
Am,erlcan Institute of Archlte9ts. T_hls document was produced (l! 14:02:26 ET on.09/25/2024 under Order NoA104248592 which. expires on 01/24/2025, Is not 
for resale, is llcehsed for one-time use only, and may only be used In accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts:com. 
User Notes: (3B9ADA43) 
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[ X] Not later than Four Hundred Twenty-Five ( 425) calendar days frornthe date of commencement of the 
Work. 

[ ] By the follpwing date: 

§ 3.3.2 Subject ~o adjlist1nen.ts of the Contrnct Time as provided in the Contract Docurnents,if po1tions ofth,e Work 
are to be completed pdot to .Substantial Conipletion ofthe entire Work, the Contracfoi' shall achieve Substantial 
Completion of such portions by the following dates; · 

Portion of Work Substantial Completion Date 

§ 3,3,8 Ifthe Contra.ct.or fails t.o achieve Substantial Completion as provided in this Section 3.3, liquidated damages, 
if m)y; shall be assessed as Set forth in Section 4.5. · · 

ARTICLE 4 CONTRACT SUM 
§ 4;1 The Own:e1: sh~1l pay the Contractor the Contract 8111n in cull'ent fonds for the Contractor's pe1forniance of the 
Contract. The Contract Sum shall be Two Million Eight H1mdred Thousand dollars ($ 2,800,000.00 ), subject to 
additions and dedudions as provided in the Contt;act Docwnents. 

§ 4.i Alternates 
§ 4.2.1 Altetnates, if any, included in the Contract Sum: 

bm . ~~ 

Alternate 1 ~ Jriteri91" work $l84A00.00 

.§ 4.2.2 Subject to the conditions noted below, the foHowirtg alte1nates may be accepted by the Owner following 
exec:mtion of this Agreement. Upon acceptance, the Ownet shall issue a Modification to this Agreement. 
(Insert below each aliemate and the conditions that must be met for the Owner to (tQceptthe alternate.) 

lt!:!m Price Collditlons for Acceptance 
NIA 

§ 4.3 Allowances, itany, inclµcled in the Contract Sum: 
(Identify each allawance.) 

Item 
Owner's Contingency Allowance 
~ecutity Electronics Allownace 

§ 4.4 Unit pflces, if a11y; 

Prfce 
$150,000.00 
$100,000.00 

(ldentfjy the item and state the unit price and qiwztity limitcutons, ff'any, to which the unit price will be applicable.) 

Item 
NIA 

Units and Limitations 

§ 4.5 tiquidated damages, if any: 
(Insert terms and conditions for liqiddated dmnages, if any.) 

Price per Unit ($0.00) 

If the Contractor should fail to substantially complete the work withii1 the time so allowed, tM Owner will deduct 
from the amount to be paid to the Contractodhe sum of $250.00 per day. 

· § 4,6 Qthlilr: 
(lnsettprovisionsfor bonus or other incentives, ifany; that might result in a change to the Contract Sum,) 

NA 

AIA Documen\Ato1-2017. Copyrlght©t91!>, 1918, 1925, 1937, 1961, 1958, 1961, 1963, 1967, 1974, 1977,.1987, 1991, 1997, 2007 and 2017. All rights 
reserved. "The American litsli!ule or Architects," "American Institute, of Architecis,'' "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 
A111erican lnstiiute of Architects. This document was produced at 14:02:26 ET on 09125/2024 .under Order No,4104248592 which expires on 0112412025, Is not 
for resale,. is licensed for one-time use only, !Ind may only be used In accordance with the AIA Contract Dcicumenti;® Terms of SeMc!l. To report copyright 
violations, 'e,mail·docinfo@alacoiltracts.com. 
User Notes:. · (3B9ADA43) 
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ARTICLE 5 PAYMENTS 
§ 5i1 Progress Payments 
§ 5.1.1 BQsed upon Applications for Payment submitted to the Architect by the Contractor and Ce1tificates for 
Paymeiit issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractonis provided below and elsewhere in the Contract Documents. 

§ 5. 1.2 The period covered by each Application for Payment shall be one calendar month ending on tl1e last day of 
the month, or as follows: · 

NA 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of a month, 
the Ownet shall make paymeilt of the amount certified to the Co1itractor not later thati th~ 17th day of the next 
month. Ifan Application for Payment is received by th\) Architect after the application date fixed above, payment of 
the amount certified shall be made by the Ow11er 110tlatei'than thiiiy ( 30 ) days after the Architect receives the 
App1ication for Payment. · 
{Federal, s(ateor local laws may reqttirepaymentwitlzin a certainpi:r/dd of time.) 

§~. 1,4 Each Application for Payment shall be based on the most recent schedt1Ie of vah1es subt:riitted by tl:ie 
Contta.ctor. Jn accordance with the Contract Documents. The schedule ofvalues shall allocate the entire Contract 
SUJ11 among the various po1tions of the Work. The schedule of values shall be prepared in such form, and supported 
by such data to substai1tiate its accuracy, as the ArchitecUnay require. This schedule of values shall be used as a 
basis for reviewing the Coi1tractor's Applications for Paytnent. 

§ 5.1,5Applications for Paymentshall show the percen:tagcofconiJliction of each pdrtio11 of the Work as of the end 
of the period covered by the Application for Payment. 

§ 5,1.6 ln. accorda11ce with AIA Document A20lT!Yt...,2017, General Conditions of the Contract fot Constructioi1, and 
subject to other provisions of the Contract Docurt1ents, the amount o:l'eacb progress payment shall be computed as 
follows: 

§ 5,1.6.1 The amount ofeachprogresspaymentshall first J11chide: 
.1 That portion of the Contract Sum properly allocable to cotnpleted Work; 
.2 That portion of the Contract Sqm propeNy a.llocahle to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed constl'ucW:m, .qr, if approved in 
advance by the Ow1ier, suitably stored otfthe site ata lo~ation agreed upon in writing; and 

.3 That portibh of Consti:tictii:m Change Directives that the Architect determines, in the Architect's 
professionaljttdgment, to be reasonably justified. 

§ 5, 1.6,2 The amount of each progress payµient shall then be reduced by: 
,1 The aggregate ofanyaniounts previously paid by the Owner; 
.2 The ambtint, if any, for Wofk that remains uncorrected and for which the Architect has previously 

withheld 11. Certitfoate for Payihent as provided in Article 9 of AJA Document A20J-2017; 
.3 Any amotmt for which th.e Contractor does hot intend to pay a Subcontractor or material supplier, 

unless the Work has beenpetformed byothei:sthe Cohtractorihtends. to pay; 
.4 For Work perfonned or defects discovqre.d sin,ce the last payment application, any amount for which 

the Architect may witliho1d payment, or nullif'Y:<i Cetiifioate 9f Payment in whole or in part, as 
provided in Article 9 of AIA Document A20J-,.2017; and 

,5 Retainage withheld pursuant to Section 5 .1.1. 

§ 5,1,7 Retalnage 
§ 5, 1,7.1 Fot each progress payment made prior to Sub$tantial. Completion of the Work, the Owner may withhold the 
following amount, as tetainage, frofn the payment otherwise diie: 
(Insert a percentage or amount to be wit/iheld as retainage frol1Z each A ppllcation for Payment. The amount of 
retainage may be limited by governing law) 
5% . 

AJA DocurnentA101 -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977; 1987, 1991, 1!;)97,.2007 and 2017. All rights 
reserved. "The American Institute of Architects," "American Institute of Architects," "AIA,' the AIALo,90, and "AJA Contract Documents" are trademarks ofThe 
Amerio<ln lnslilute of A.rchltec.1s. This document was produced at 14;02;26 ET on 09/25/2024 under Order No.4104248592 which e~plres on 01/24/2025, Is not 
for resale, ls lloensed for one;llme use only, and may only be used In accordance with the. AJA Gontr,1ct Documents® Terms of Service. To report copyright 
vlolalibnsi e-mail doclnfo@alacontraats,corn. 
Ui;er Notes: (3B9ADA43) 
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§ 5.1.7~1.1 The following items are not subject to retainage: 
(Insert any items not su~;ect to the withholding.ofretainage, such as genera/conditions, insurance, etc.) 

NIA 

§ 5.1. 7.2 Reduction or lirnitation of retainage, ifany, shall he as follows: 
(if the retainage established in Section 5.1.7.1 is to be mod{fiedprlor to Substantial Completion of the entire Work, 
includiiig modffications/or Substantial C01nple_tim1 o.fporttons of the Work asprovided in Section 3.3.2, insert 
provisions for such modifications.) 

See J?roject Manual Secfio 0080-I for retainage atrer 50% complete. 

§ 5.1.7.3 Except as set fo.rth jn this Section 5.1.7.3, upon Substantial Completion of the Wor.lc, the Contractor may 
submit an Application for Payment that fuch1des the° rGtainage withheld from prior Appiications f◊f Payment 
pursuant to this Section 5.1.7. The Application for Paynienl submitted al Substantial Completion shall not include 
retainage as follows: 
(In.~ert any other conditions for release q/ retainage {[pon Substantial Completion.) 

Contractor shall provide a certificate of adverdsementin the newspaper as req1.1ired by Code of Alabama (1975) 
Section 3 9· 1-1. 

§ 5.1.8 lffinal completion of the Wotk is materially delayed through no fault of the Contractor1 the OwnershaH pay 
the Contractor any additional amounts in accordance With A1iicle 9 ofAIA Document A201-2017. 

§ 5,1.9 Except with the Owner's prior apptoval, the Contractm; shall not make advance payments to suppliers for 
materials or equipment which have not been delivered ancl stored at the .site. 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Smn, shall be made by the Ow11e1' to the 
Contractor when 

.1 the Contractor has fully performed the Contract ex,CGpt for the Contractor's responsibility to correct 
Work as provided in Article 12 of A.IA Document A20l-:-2017, and to satisfy other requirements, if 
any, which extend beyond final payment; and 

.2 a fimil Certificate for Payment has been issued by the Architect. 

.3 a final Certificate for Payment has been isued by the Architect. 

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate fo:r Payment, or as follows: 

Final payment will be due not later then 35 days aftedinal completion and acceptam:e of the work and upon 
apptoval of a final inspection. See ProjectManuaLSectio OOS0-1 for final payment. 

§ 5.3 Interest 
Payments due and tinpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate ptev11iHng from time to time at the place where the Project is 
located. 
(Insert rate of interest agreed upon, if any,) 

6 %per annum 

ARTICLE 6 DISPUTE RESOLUTION 
§ 6;1 Initial Deci.slon Mc1ker 
The Architect will serve as the InitiaJ Decision Maker pursuant to Article 15 of AIA Document A201--2017, unless 
the parties appoint below another individual, not a party to this Agreement; to se1ye as the Initial Decision Maker. 
(ff the parties mutually a3ree, insert the name, address and other contact i11foimatton of the Initial Decision Maker, 
if oiher than the Architect.) 

AIA DocumentA101 -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights 
reserved. "The American Institute of Architects," "American Institute of Arqhltects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 
American Institute of Architects. Thls document was. produced at 14:02:26 ET on 09/25/2024 under Order No.4104248592 which expires on 01/24/2025, Is not 
for resi.ile, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail doclnfo@aiacontracts.com. 
l/ser Notes: (389ADA43) 
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§ 6.2 Binding Dispute Resolution 
For any Claim subject to, but110t resolved by, mediation pursuant to Article 15 of AIA DocumentA20l-2017, the 

· method of binding dispute tGsolution shall be a$ follows: 
(Check the appropriate bo,t) 

[ J Arbitration pumiant to Section 15A of AIA Document A201-2017 

( X J Litigation in a court of competent Jurisdiction 

[ ] Other {Specify) 

If the Owner and Contractor do not select a method of bindi11g dispute tesolt1tio11, or do not sµbsequently agree in 
writing to a binding dispute ~e.solution method other than Ittigation, Claims will be resolved by litigation in a court 
of c0111petent j urisdictio1t 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be tetminated by the Owner or the Contractor as provided in Article 14 of A IA Document 
A20l-,-2017. 

§ 7,1.1 If the Contract is te1111inated for the Owner's Coiwenie11ce in accot'dance with Article 14 of AIA Document 
A20l-2017, then the Owner shall pay the Contractor a tennination fee as follows: 
(Insert the amouM of, or method for determining, the fee, if any, payable to the Contractor following a termination 
for the Owner's convenle.nce.) 

NIA 

§ 7,2 The Work may be suspended by the Own.er as provided in Article 14 of AIADocum~ntA20J-2017. 

ARTICLE 8 MISCJ;:LLANEOUSPROVISIONS 
§ 8, 1 Where reference is mac(p in this Agreement to a provision of AJA Document A201-2017 or al).other Contract 
Doct1111ent, the reference refers to thatprovision as amended or supplemented by other proVi$i6ns ofthe Contract 
Docwnents. 

§ 8,2 The Owner's representative: 
(Name, address, email addreh, and other information) 

Wanda Gautney 
Baldwin County Commhi$iOn 
312 Courthouse Square; $uite 12 
Bay Minette, AL 36507 
wgautney@baldwincountyal.gov 
251-580-2520 . 

§ 8,3 The Contractor's representative: 
(Name, address, email dtidre$s, cmd otlu;r information) 

Rom1ie Tindle 
Tindle. Constmction, LLC 
210 Saraland Blvd 
Saraland, AL 36571 

AIA DocurnentA101-2017. Copyright© 1915, 1918, 1925, 1937, 1961, 1958., 19.61, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017.AII right$ 
reserved. 'The American Institute cif Architects;" "American I nstitule of Arc;hitects," "AIA.' the AIA Logo, and "AIA Contract Documents" are trademarks of The 
American lnstitut.e of Architects. This document was produced at 14:02:26 ET on 09/25/2024 under Order No.4104248592 which expires on 01/24/2025, ls not 
for resale, is licensed for one-time use only, and may only be used In accordance with the AIA Contract Documents"' Terms of Seivicl;l, To report copyright 
violation$, e-mail docinfo@alacontracti,;com. 
User Notes: (3B9AbA43) 
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rtindle@tincllecoiistruclion.net 
251N675,6l17 

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the 
other party. 

§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase aµd maintain insurance as set forth in AJA Document Al O 1 ™-
2017, Standard Form of Agreement Between Owner and Contractor whete the basis of payment is. a Stipulated Sum, 
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents. 

§ 8.1\,2 The Contiactol' shall provide bonds as set forth in AIA Document Al O JTM.....2017 Exhibit A, and elsewhere in 
the Contract Documents. 

§ 8.6 Notice in electronic format, p.ursmmtto Arlick I of AIA Document A201 ....;2017, may be given in accotdance 
with a building lnfotmation modeling exhibit, if completed, or as otherwise setJorth below; · 
(lf other than in accordance with a building infol'inatim/. modeling exhibit, tnsert requirements/or delivering notice 
in electronic format -such as name, title, and email address qf the recipient tuid whether and how the. .~ystem will be 
required to ge1Zi3rate a read receiptf'or the transmission.) 

NIA 

§ 8.7 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised ofthe following documents: 

.1 AIA Documqn.t Al0rn1c2017, Standard Fon11 of Agreement Between Ownerand Contra¢tor 

.2 AIA Docmnent AlO 1™-2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A201TIIL2017, General Co1iditions of the Contract for Constmction 

.4 Building inforn1ation modeling exhibit, dated as indicated below: 
(Insert the date of the building lnfonnation modeling exh.ibit fhcorpoi'ated into this Agreement.} 

NIA 

.. 5 Di:awings 

Number 

,6 Specifici:i;tions 

Section 
Project Manual 

.7 Addei1da, ifany: 

Number 
Addendum 1 
Addendum2 

Title 

Title 
Courthouse Covered 
Entry for Baldwin 
County Commission 

Date 
September 13, 2024 
September 20, 2024 

Date 

Date 
August l5, 
2024 

Pages 

Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
DoctJn1ei:t{s unless the bidding or proposal requirements are also enumerated in this Article 9. 

AJA DocumentA101 -.2017. Copyright© 1915, 19.18, 1925, 1937, 1951, 19(i8, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997., 2007 and 2017. All rights 
reserved. "The American lnsUlute of Architects," "American lnstltt1te of Architects." "AIA," the AJA Logo, and "AJA Contract.Documents" are trademarks of The 
American JnsUtule of Archltec.ts. This document was produced at 14:02:26 ET <in 09/25/2024 under Order No,4104248592 which expires on 01/24/2025, is not 
for resale, Is licensed for one-time use only, and may only be usei;t In accordance with the AIA Contract Documents® Temis of Service. To report copyright 
violations., e-mail doclnfo@aiacontiacts.c<im. 
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.8 Other E,chibits: 
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

[ ] AIA Document E204™-2◊ 17, Sustainable Projects Exhibit, dated as indicated below: 
(Insert the date of tlrn E204-2017 incorporated into this Agreement.) 

] The Sustainability Plan: 

Title Date 

[ X ] Supplementary and other Conditions of the Contract: 

Document 
Project Manual 

.9 Other documents, ihny, lis.ted below: 

Title 
Courthouse Covered 
Entry fofBalelwin 
Cotinty Commis~ion 

Pages 

Date 
August 15, 
2024 

Pages 

(List here tmy additional documents that are intended to form part of the Contract Dociiments. AJA 
Document A20JTM.....2017provides that the adv1;rtisement or invitation io bid, I11structio11s to Bidders, 
sampleforms, the Contractor's bid orproposal, portlon.soj'Jlddenda relatbig to bidding or proposal 
requirements, and othet in/armttti<Jii fi1mished by the Owner iii anticipation ofieceiving bids or 
proposals, are not pari of th1; Contract Documen,ts unless enumerate¢ in this Agreement. Any such 
documents should be listed hae only if intended to be part of the (,Jtinflitict Docum1;11ts.) · 

Petfotrnance and Piiy111ent Bonds 
ARPA Avvard Terms and Co1iditions 
Certification for Contracts, Grants., Loans an.d poopetative Agreements 
Certification of Compliance with Act 2023-409 
Statement of Compliance with Act 2016-3 r 2 
Statement of Compliance with Act 2012-491 
Contractorn Insurance Certifications 
Contractors E-Verify MOU 
Project Manual Table ofContents 
Ind()X: of Drawings 

This Agreement entered into as of the day and year Brst written above. 

OWNER (Signature) CONTRACTOR (Signature) 

(Pdnted name and title) (Printed name and title) 

AJA D.ocumentA101-2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights 
reserved. "The American lnstJtule of Architects." "American Institute of Architecls," ;'AJA," the AIALoga, a.nd "AJA Contract Doc.um.ants" are traoe.marks of The 
American Institute of Architects. This doc.ument was proouceo at 14:02:26 ET on 09/25/2024 unoer Order No.4104248592 which expires on 01/24/2025, is not 
for resale, is licensed for one,llme use only, and may only be useo in accordance with the AJA Contract Documents® Terms of Service. To report copyright 
viola!lons, e-mail doclnfo@aiacontracts.com. 
User Notes.: (3B9ADA43} 
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._J AJA Document A312" - 201 O 
Performance Bond 

CONTRACTOR: 
(Name, legal status and address) 

Tindle Constmction, LLC 
210 Saraland Blvd. S. 
Saraland, AL 36571 

OWNER: 
(Name, legal status and address) 
Baldwin County Commission 
3 12 Courthouse Square, Suite 12 
Bay Minette, AL 36507 

CONSTRUCTION CONTRACT 
Date: 
Amount: $ 2,800,000.00 

SURETY: 
(Name, legal status and principal place of 
business) 

Description: Courthouse Covered Entry for Baldwin County Commission 
(Name and location) 
PH&J #2302GV 

BOND 
Date: 
(Not earlier than Construction Contract Date) 

Amount:$ 
Modifications to this Bond: 

CONTRACTOR AS PRINCIPAL 
Company: 
Tindle 
C onstruction, 

LLC 
Signature: 

Name and 
Title: 

(Co1porate Seal) 

None 

SURETY 
Company: 

Signature: 

Name and 
Title: 

See Section l6 

(Co,porate Seal) 

(Any additional signatures appear on the last page of this Pe,j'ormance Bond.) 

(FOR INFORMATION ONLY - Name, address and telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE: 

(Architect, Engineer or other party:) 
PH&J Architects, Inc. 
807 S. McDonough Street 
Montgomery, AL 36104 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 
AIA standard form. An Additions and 

Deletions Report that notes added 
information as well as revisions to 

the standard form text is available 

from the author and should be 

reviewed. A vertical line in the left 

margin of this document indicates 

where the author has added 

necessary information and where 

the author has added to or deleted 

from the original AIA text. 

This document has important legal 
consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification . 

Any singular reference to 

Contractor, Surety, Owner or other 

party shall be considered plural 

where applicable. 
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09/25/2024 under Order No.4104248592 which expires on 01/24/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents"' Terms of Service. To report copyright violations , e-mail docinfo@aiacontracts.com. 
User Notes: (389ADA43) 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein 
by reference. 

§ 2 If the Contractor performs the Constrnction Contract, the Surety and the Contractor shall have no obligation 
under this Bond, except when applicable to participate in a conference as provided in Section 3. 

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise 
after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring 
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among 
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not 
request a conference, the Surety may, within five (5) business days after receipt ofthe Owner's 
notic.e, request such a conference. If the Surety timely requests a conference, the Owner shall attend. 
Unless the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held 
within ten (10) .business days of tho Surety's receipt of the Owner's notice. Ifthe Owner, the 
Contractor and the Sutety agree, the Contractor shall be allowed a reasornible time to perform the 
Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently 
to declare a Contractor Default; 

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; 
and 

.3 the Owner has agreC;ld to pay the Balance of the Contract Price in accordance with the terms of the 
Constrnction Contract to the Snrety or to a contractor selected to perform the Constmction Contract, 

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute u 
failure to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, 
except to the extent the Surety demonstrates actual prejudice. 

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense 
take one of the following actions: 

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Consu·uction Contract; 

§ 5,2 Undertake to perform and complete the Constmction Contract itself, through its agents or iudcpendeut 
contractors; 

§ 5,3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 
performance imd completion of the Construction CmUract, arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Ownef s concurrence, to be secqred with performance and payment bonds 
executed by a qualified surety equivalent to the bo11ds issued on the Construction Contr~u::t, and pay to the Owner the 
amount of damages as desc1'ibed in Section 7 in excess of the Balance of the Contract Price incurred by the Owner 
as a result of the Contractor Default; or 

§ 5,4 Waive its l'ight to perform and complete, arrange for completion, or obtain a new contractor and with 
reasonable promptness under the circumstances: 

.1 After il1vestigation, determine the amount for which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

§ 6 If the Surety does not prnceed as prnvided in Section 5 with reasonable promptness, the Surety shall be deemed 
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 
remedy available to the OwtJel', If the Surety proceeds as provided in Section 5.4, and the Owner refuses the 
payment 01· the Surety has denied liabllity, in whole or in part, without further notice the Owner shall be entitled to 
enforce any remedy available to the Owner. 

AIA Document A312- 2010 Perfonnanca Bond. Copyright© 201 O. All rights reserved. "The American Institute of Architects,• "American Institute of Architects," 
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§ 7 If the Surntyelects to actunder Section5:l, 5.2 or 5.3, then tlie responsibilities of the Surety to tiie Owri,et shall 
not be greater than tl:iose of the Contractor under theConstmction Contract, and the responsibilitles of the Owner to 
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment 
by the Owner to pay the Balance ofthe Contract Price, the Surety is obligated, without duplication, for 

,1 the responsibHitieS, of the Contractor for correction of defective work and completion of the 
Con$tructioil Contract; 

.2 additional legal, design professf9ual and delay costs resulting from the Contractor's Default, and 
resulting from tqe actions or failt1re to act of the Surety under Section 5; and 

,3 liquidated damages, or ifno liquidated damages are specified in the Consfruction Contract, actual 
damages caused by delayed performance or non-performatice of the Contrac.to1·. 

§ 8 If the Suf'ety elects to act under Section 5 .I, 5 .3 or SA, the Surety's liability is limited to the amount of this 
Bond. 

§ 9 The Surety shaH:notbeUable to the Owner or others for obligatio1)s oftl1e Contractorthat are ulU'e!ated to the 
Construciion Contract, and the Balance of the Contract Price shaH trot he redu.ced or set off on account of any such 
unrelated obligations. No right ofactio11 shall accrue on this Bond to any person or entity other than the Owner or its 
heirs, executol's, administrators, successors and assigns. 

§ 10 The Surety hereby Waives notice of any change, including changes of time, to the Coh$trµction Contract or to 
relatec:l subcontracts, plirchase orders and other obligations. 

§ 11 Any proceeding, legal or equitable, under this Bond may he instituted in any court of competentjurisdiction in 
the 1ocatfon in which the work or part of the work is located and shall be instituted within two years after a 
declaration of Contractor Default ot within two years after the Contractor ceased working or Within two years after 
the Surety refuses or fails to perform its obligations ui1der this Bond, whichevet occurs first. If the provisions of this 
Paragraph ar¢ void or prohibited by law, the minimum period of limitation available tq sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

§ 12Notice to theSutety, tl1e Owner of the Contractor shall be mailed or delivered to the address shown on the page 
on which theirsignature appears. 

§ 13 When this Bond has been furnished to comply with a statutory or otµer legal {equirement in the location where 
the cons!rucfion was to. be pe1fonned, any provision in this Bond conflicting with said statutory or legal requirement 
shall he deemed deleted herefrom and provisions conforming to such statutory or other legal requiren1ent shall be 
deemed incorpon1ted herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond 
and not as a comtnoh law bond, 

§ 14 D~flnltions 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor tmder the Construction 
Cot.ltraet after all proper adjustments have been made, including allowance to the Contractor of m)y allloimts 
received or to be '.received by the Owner in settlement of insurance or other claims for damages to which the 
Contractor is ehtitlecj, i'educed by all valid and proper payments made to or on bel1alf of tho Cont'l'actor under the 
Construction Contract. 

§ 14.2 Construction Contract..Theagreementbetween the Owner and Contractor identifi.ed on the cover page, 
including all Contract Documents and changes made to the agree.lnent and the Contnwt Documents. · 

§ 14.3 Contractor Default. Failm-e of the Contractor, which has not been remedied or waived, to perform or otherwise 
to comply with a material term of the Construction Contract. 

§ 14,4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract. · 

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the ttlnn Contractor in this 
Bond shall be deemed to be Subcontractol' and the tem1 Owner shall be deemed to be Contractor. 

§ 16 Modifications to this bond are as follows: 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page,) 
CONTRACTOR AS PRINCIPAL SURETY 
Company: (Cmporate Seal) Company: (Corporate Seal) 
Signature: Signature: 

Name and Title: Name and Title: 
Address: Address: 

AIA Document A312- 2010 Performance Bond. Copyright© 2010, All rights reserved, "The.American Institute of Architects," "American Institute of Architects; 
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,: .. AJA Document A312' - 2010 
Payment Bond 

CONTRACTOR: 
(Name, legal status and address) 

Tindle Construction, LLC 
210 Saraland Blvd. S. 
Saraland, AL 36571 

OWNER: 
(Name, legal status and address) 
Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 

CONSTRUCTION CONTRACT 
Date: 
Amount: $ 2,800,000.00 

SURETY: 
(Name, legal status and principal place of 
business) 

Description: Courthouse Covered Entry for Baldwin County Commission 
(Name and location) 
PH&J #2302GV 

BOND 
Date: 
(Not earlier than Construction Contract Date) 

Amount:$ 
Modifications to this Bond: 

CONTRACTOR AS PRINCIPAL 
Company: 
Tindle 
Construction, 

LLC 
Signature: 

Name and 
Title: 

(Co1porate Seal) 

None 

SURETY 
Company: 

Signature: 

Name and 
Title: 

See Section 18 

(Co,porate Seal) 

(Any additional signatures appear on the last page of this Payment Bond.) 

(FOR INFORMATION ONLY - Name, address and telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE: 

(Architect, Engineer or other party.) 
PH&J Architects, Inc. 
807 S. McDonough Street 
Montgomery, AL 36104 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 

completion . The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to 

the standard form text is available 

from the author and should be 

reviewed. A vertical line in the left 

margin of this document indicates 

where the author has added 

necessary information and where 

the author has added to or deleted 

from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

Any singular reference to 

Contractor, Surety, Owner or other 

party shall be considered plural 

where applicable. 

AIA Document A312 - 2010 Payment Bond. Copyright © 2010. All rights reserved. "The American Institute of Architects," "American Institute of Architects," "AIA," 
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§ 1 The Contractor and Surety; jointly and .severally, bind themselves, their heirs, executors, adtninistrators, 
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance 
of the Consti'uction Contract, which is incorporated herein by reference, subject to the followit1g terms. 

§ 2 If the Contractor pl'ornptly makes payment of all sums due to Claimants, and defends, indemnifies and holds 
harmless the Owne1' from claims, demands, liens or suits by any person or entity seeking payment for labor, 
mateflafs or equipment fumished for use ln the perfonnance of the Construction Contract, then the Surety and the 
Contractor shall have no obligation under this Bond, · 

§ 3 If there is no Owner Default under the Construction Contract, the Sutety's obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in 
Section 13) of claims, demands, liens or suits. against the Owner or the Owner's property by any person or entity 
seeking payment for labor, materials ot equipment furnished for use in the perfonna110e of the Construction Contract 
and tenclered defense ofsuch clahns, demands, liens or suits to the Contractor and the Surety. 

§ 4 When the Owner has satisfied the c:onditions in Section 3, the Surety shall promptly and at the Surety's expense 
defend, indemnify and hold harmless the Ownei' against a duly tendered claiin, demand, lien 01' suit. 

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following: 

§ 5.1 Cla,imants, who do not have a direct contract with the Contractor, 
.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the 

amount claimed ahdthe name of the pafty to whom the materials were, or equipment was, furnished 
or supplied or forwhom the labor was dorie or perfonned, within ninety (90) days after having last 
perfmmed labor or lastfum1shecl materials or equipment included jn the Claim; and 

.2 have sent a Claim to theSurety (at the address described in Section 13). 

§ 5.2 Claimants, who are employed by or have a direct contract with the. Contractor; have sent a Claim to theSurety 
(at the address described in Section 13). 

§ 6 If a notice of non-payl\leht tequfred by Section 5 .l .I is given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant's oblig11tion to fi.1mish a written ,notice of non-payment under Section 5.1.1. 

§. 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, tht7 Surety shall 
promptly and at the Surety's expense take. the following actions: 

§ 7.1 Send an answer to theClaimailt, with :a copy to the Owner, within sixty (60) days afterreceipt of the Claim, 
stating the amounts that are t111dispi:1ted and the bcis.is fcfr ch~tllenging any amotmts that are disputed; and 

§ 7.2 Pay or arrange for payment of any undisputed amounts. 

§ 7,3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed 
amounts for which the Surety and Cla,imanthave reached agreement. rt: however, the Sutety fails to discharge its 
obligations unde1' Section 7.1 or Sectfon 7.2, the Surety shall indemnify the Claimant for the. reasonable attorney's 
fees the Claimant incurs therea,fter to recover auy sums found to be. due and owing to the Claimant. 

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus. the amount ofreasonable attomey's 
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payirients made in good faith 
by the Stirety. 

§ 9 Amounts owed by the Owner to the Contractor under the Construction. Contract shall be used for the 
performance of the Co11struction Contract a.nd to satisfy claims, if any, under any construction perforn1ance bond. 
By the Contractor fur.qish(ng a:11d the Owner accepting this Bond, they agree that all funds earned by the Contractor 
in the perfonuance of the Construction Contract are dedicated to satisfy obligations ofthe Contractor and Surety 
under this Bond, subject to the Owner's priority to use the funds for the completion of the work. 
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contrnctor that are 
untelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of 
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on 
behalf of, Claimants or othe1wise have any obligations to Claimants under this Bond. 

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related $ubcontracts, purchase orders and other obligations. 

§ 12 No suit or action shaH be conu:henced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is tlle subject of the Construction Contract is located or after the 
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5 .I .2 
ol' 5.2, .or (2) on which the last labor or service was performed by !'tJ1yo11e or the last inaterfols qj: eguipment were 
furnished by anyone under the Construction Contmct, whichever of (1) or (2) first occurs. If tire provisions of this 
P~agraph are vo,(d or prohibited by law1 the minimum period of limitation available to sureties as a defense in the 
jurisdietfon (if the suit shall be applicable. 

§ 13 Notice and Claims to the Slirety; the Owner or the Contractor shall be mailed or deliveted to the address shown 
on the page on which their sigi1ature appears. Actual receipt of notice or Claims, however accomplished, shall be 
sufficient compliance as ofthe date received. 

§ 14 When this Bond has bGen furnished to comply with a statut01y or other legal requirement in the loeati.on where 
the construction was to be performed, any provision in this Bond cont1icting with said ~tatutmy or legal requirement 
shnll be deerriQd deleted herefrom ahd provisions conforming to such statutory or otherfogal requirement $hall be 
deemed iricoqjorated herein. When so furl'1ished, the intent is that this Bond shall be construed as a statutory bond 
and not as a common law bone!. 

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall pe1n1it a c9py to be made, 

§ 16 Definitions 
§ 16.1 Claim, A writtC;Jn statement by the Claimant including at a minimum: 

.1 the name of the Ch1imant; 

.2 the name of the person fo1· whom the labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was 
furnished for use in the perfomrnnce of the Construction Contract; 

,4 a brief descdption of the labor, materials or equipment furnished; 
,5 the date on which the Claimant last perfonned labor or last famished materials or equipment for use in 

the ptirforn:iance oftlie Constrnctlon Contract; 
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of 

th(;) Claim; 
.7 the total amou11t of previous payme11ts received by the Claimant; and 
.8 the total amount due and tu1paid to the Claimant for Jabot, materials ot equipment fumisl1ed as of the 

date of the Claim. · 

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or With a s11I,cqntractor of the 
Contractor to funlish labor, 111aterials or eq1Jipment for use in the perfonnance of the Construction Contract. The 
term Claimant also frrcludes any individual or entity that has rightfully asserted a claim under an applicable 
mechanic;s !fen orsimilar statute against the real property upon which the Project is located. The intent of this Bond 
shall be to iucltide without limitation in the terms "labor, materials or equipment" that part of water, gas, power, 
light, heat, oil, gasoline, telephone service ot rental equipment used in the Constrnction Contract, architectural and 
engineering services required for perfonnance of the wotk of the Contractor and the Contractor's subcontractors, 
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, :materials oi' 
equipment were furnished. · 

§ 16.3 Constrµction Contract. The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and all changes made to the agreement and the ContractDocuments. 
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§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perfonn and complete or comply with the other inaterial terms of the 
Construction Contract. 

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

§ 17 If this Bond is issued for an agreement between a Contractor and subcontraQtor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Coiitractor. 

§ 18 Modifications to this bond are as follows: 

(Space is J?fOvided below for additional signatures of added panies, pth_er than those appearing on the cover page.) 
CONTRACTOR AS PRINCIPAL SURETY 
C91npany: 
Signature: 

(Co1porate Seal) Company: 
Signature: 

(Co1porate Seal) 

Na1ne and Title: Name and Title: 
Address: Address: 257 Hand A venue, Annex III 

AIA Doc.umenf A312 -2010 Payment Bond. Copyright@ 2010. All rJgh!ll reserved. "The American Institute of Architects,'' "American Institute of Architects," "AJA." 
the AIA Logo, and '.AIA Contract Documents' are trademarks of The American Institute of Architects. This document was produced at 15:00:41 ET on 09/25/2024 4 under Order No.4104248592 which expires on 01/24/2025, Is not for resale, Is licensed for one-time use only, and may only be use.d In accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com. 
User Notes: (389ADA3C) 



ARPA AWARD TERMS AND CONDITIONS 

Contractor agrees to comply with the requirements of section 603 of the American Rescue Plan Act, Pub. 
L. No. 117-2 (March 11, 2021) (the "Act"), regulations adopted by Treasury pursuant to section 603(~ of the 
Act, codified as 31 C.F.R. Part 35, and guidance Issued by Treasury regarding the foregoing. 
Contractor shall provide for such compliance by other parties in any agreements it enters into with other 
parties relating to this project. · · · 

Federal regulations which may applicable to this contract may include, without limitation, the following: 

1. Uniform Administrative Requirementl?, Cost Principles, and Audit Requirements for Federal 
Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable 
to this award and subject to such ex.captions as may be otherwise provided by Treasury. · 

2. 0MB Guidelines to Agencies on Governmentwide Debarment and Suspension Non-procurement, 2 
C.F.R. Part 180, lnclwding the requirement to include a term or condition in all lower tier covered 
transactions (contracts and subcontracts descriped in .2 C.F,R. Part 180, subpart B) that the award 
is subject to 2 C.F.R. Part 80 and Treasury's implementing regulation at 31 C.F.R. Part 19. 

3. Recipient Integrity and Performance Matters1 pursuant to which the award term set forth in 2 C.F.R. 
Part 200, Appendix XII fo Part 200 is hereby incorporated by reference. 

4. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

5. New Restrictions on Lobbying, 31 C.F.R. Part 21. 

6. Generally applicable federal environmental laws and regulations. 

St.atutes and regulations prohibiting discrimination applicable to this award ihclude, without limitation, the 
following: 

1. Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d, et seq.) and Treasury's implementing 
regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or 
national origin under programs or activities receiving federal financial assistance; 

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 USC§§ 3601, et seq.), which 
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial 
status, or disability; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 use§ 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial 
assistance; 



4. The Age Discrlmination Act of 1975, as amended (42 USC§§ 6101, et seq.), and Treasury's 
implementing regulations at 31 C.F,R. Part 23, which prohibit discrimination on the basis of age in 
programs .or activities receiving federal financial assistance; and 

5. Title II of the Americans with Disabilities Act of 1990, as amended (42 USC§§ 12101, et seq.), 
which prohibits discrimination on the basis of disability under programs, activities, and services 
provided or made available by state and local governments or instrumentalities or agencies 
thereto. 

Contractor agrees to comply, as applicable, with requirements of the Hatch Act (5 USG§§ 1501-1508 and 
7324-7328), which Hrnit certain political activities of state or local government employees whose principal 
employment is in connection with an activity financed in whole or in part by this federal assistance. 

Contractor understands that making false statements or claims in connection with the use of ARPA funds is 
a violation offederal law and may result in criminal,. civi11 or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment F.R.om participating in federal awards or contracts, 
.and/or any other remedy available by law. 

In accordance with 41 USG§ 4712, Contractor may not discharge, demote, or otherwise discriminate 
against an employee ih reprisal for disclosing to any of the list of persons or entities provided below, 
informc1tion that the employee reasonably believes is evidence of gross mismanagement of a federal 
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation 
related to a federc1I contract (fncluding the competition for or negotiation of a contract) or grant. 

The list of persons and entities referenced in the paragraph above includes the following: 

1. A memoer of Congress or a representative of a committee of Congress; 
2. An Inspector General; 
3. The GovernmentAccountability Office; 
4. A Treasury employee responsible for contract or grant oversight or management; 
5. An authorized official of the Department of Justice or other law enforcement agency; 
6. A court orgrand jury; or 
7. A management official or other employee of the County, contractor, or subcontractor who has the 

responsibility to investigate, discover, or address misconduct. 

Contractors shall Inform their employees in writing of the rights and remedies provided for whistleblowers in 
the predominant native language of the workforce. 

Pursuant to Executive Order 13043, 62 F.R. 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and 
enforce on-the-job seat belt polides and programs for their employees when operating company-owned, 
rented, or personally owned vehicles. 

Pursuant to Executive Order 1351$, 74 F.R. 51225 (Oct. 6, 2009), is encouraged to adopt and enforce 
policies that ban text messaging while driving, and recipient should establish workplace safety policies to 
decrease accidents caused by distracted drivers. 



Contractor must use strong labor standards, including payment ofa competitive and prevailing wage in the 
County. 

Contractor must adopt and follow high safety standards and provide training based upon the appropriate 
licensures, certifications, and industry standards. 

Contractor should prioritize local hiring consistent with the racial, gender, geographic, urban, rural, and 
economic diversity of the County. 

For contracts/subcontracts over $100,000, work performed by mechanics and laborers are subject to the 
provisions of the Contract Work Hours and Safety Standards Act (40 USC 3702 and 3704), as 
suppfemented by 29 C.F.R Part 5, including, specifically, safety standards, Hmitations on hours in a work 
week and overtime for any work spent over 40 hours, and proper documentation for all employees. 

(1) A cqntractor or subcontractor contracting for any part of th.e contract work which may require or 
invoJve the employment of laborers or mechanics shall not require or permit any laborer or 
mechanic, in any workweek in which the laborer or mechanic is employed on that work, to work 
more than 40 hours in that workweek, except as provided 40 USC ChapteJ 37; and 
{2) when a violation of clause (1) occurs, the contractor and any subcontractor responsible for the 
violation are liable-'-

(A) to the affected employee for the employee's unpaid wages; and 
(8) to the Government, the District of Columbia, or a territory for liquidated damages as 

provided in the contract. 



MINIMUM LEGAL TERMS, INCLUDING ARPA AWARD TERMS AND CONDITIONS FOR 
REVENUE REPLACEMENT FUNDS 

Contractor agrees to comply with the requirements of section 603 of the American Rescue Plan Act, Pub. 
L. No. 117~2 (March 11, 2021) (the "Act"), regulations adopted by Treasury pursuant to section 603(ij of the 
Act, codified as 31 C.F.R. Part 35, and guidance issued by Treasury regarding the foregoing. 

Federal regulations which are applicable to this contract include, without limitation, the following: 

1. Portions of the Uniform Administrative Requirements, Cost Prlnciples, and Audit Requirements for 
Federal Awards, 2 C.F.R. Part 200 as Treasury has determined are applicable to the use of 
Revenue Replacement Funds. Pursuant to guidance from Treasury, compliance specifically 
includes obligations under§§ 200.203 to comply with the U.S. Constitution, federal statutes, 
rC1gulations, and the terms and conditions of the ARPA award and to take prompt c1ction in 
instances of non-compliance. 

2. 0MB Gu]delines to Agencies on Governmentwide Debarment and Suspension Non-procurement, 2 
C.F.R. Part 180, including the requirement to in.elude a term or condition in ail lower tier covered 
transactions (contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award 
is subject to 2 C.F.R. Part 80 and Treasury's implementing regulation at 31 C.F.R. Part 19. 

3. New Restrictions on Lobbying. Contractor must certify that it will not, and has not, used federal 
appropriated funds to any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a mE:lmber of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any federal contract, grant, or any 
other award covered by 31 U.S.C § 1352. 

4. Generally applicable federal environmental laws and regulations. Contractor must comply with all 
applicable. standards, orders, or regulations Issued pursuantto the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 •1387). All 
violations must be reported to the County, Treasury, and the Regionai Office of the Environmental 
Protection Agency. 

5. Generally applicable anti•discrimination laws ancl regulations, including protections for 
whistleblowers relating to the use of federal fuhds. This inclt1des, but is not limited to, Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. §§ 2000d, et seq.) and Treasury's implementing regulations at 
31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under 
programs or activities receiving federal financial assistan9e; the Fair Housing Act, Title VIII ofthe 
Civil Rights Act of 1968 (42 U.S.C. §§ 3601, et seq.), Which prohibits discrimination in houslng on 
the basis of race, color, religion, national origin, sex, familial status, or disability; Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), Which prohibits discrimination on the 
basis of disability under ariy program or activity receiving federal financial assistance; the Age 
Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101, et seq.), and Treasury's implementing 
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or 



activities receiving federalfinancial assistance; Title II of the Americans with Disabilities Act of 
1990, as amended (42 U.S.C. §§ 12101, et seq.), which prohibits discrimination on the basis of 
disability under programs, activities, and services provided or made available by state and local 
governments or instrumentalities or agencies thereto; and discrimination or retaliation against 
whistleblowers as provided in 41 U.$.C. § 4712. 

6. For contracts/subcontracts over $100,000) work performed by mechanics and laborers is subject to 
the provisions of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3702 and 3704), 
as supplemented by 29 C.F.R. Part 5, including, specifically, safety standards, limitations on hours 
In a workweek and overtime for any work spent over 40 hours, and proper documentation for all 
employees. 

a. A contractor or subcontractor contracting for any part of the contract work which may 
require or involve t.he E:)mployment oflaborers or mechanics shall not require or permit any 
laborer or mechanic, In any workweek in which the laborer or mechanic Is employed on 
that work, to work more than 40 hours in that workweek, except as provided 40 U .S.O. 
Chapter 37; and 

b. when a violation of clause (1) occurs, the contractor and any subcontractor responsible for 
the violation are liable 

i. to the affected employee for the employee.'s unpaid wages; and 
ii. to the government, the District of Columbia, or a territory for liquidated damages 

as provided in the contract. 



Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropric:1tecl funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee. of Congress, or 
an employee of a Member of Congress in connection with the awarding of ahy Federal 
contract, the making of c::my Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, arid the extension, continuation, renew<'ll, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or ail employee of 
a Member of Congress in connection with this Federal contract; grant, loan, or coqperative 
agre.ement, the undersigned shall complete and submit Standard Form-LLL, 'IDisclosure 
Form to Report Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be inclu.ded in 
the award documents for all subawards at all tiers (including subcontrac:ts, subgrants, arid 
contracts under grants, loans, anc:i cooperative agreements) and that all subrecipiehts 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction impos,ed by section 1352, title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 arid not more than $100,000 for each such failure. 

The Contractor,. , certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any. In 
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chi:ip. 
38, Administrative Remedies for False Claims and Statements, apply to this certification 
and disclosure, if any. 

Signature of Contractor's Authorized Official 

Name and Title of Contractor's Authorized Official 

Date 



CERTIFICATE OF COMPLIANCE WITH ACT# 2023·409 

RE: Contract (describe by number or subject) _________ by and between the 
_____ (Governmental Entity) and Contractor) 

The undersigned hereby certifies as follows: 

1. The undersigned holds the position of ___________ with the Contractor named above, 
Is authorized to provide representations set out in this Certificate as the official and binding act of that entity, and 
has knowledge of Act# 2023.-409 of the Alabama Legislature. 

2. The Contractor is a for,prqfit entity, organization, association, corporation, partnership, joint venture, limited 
partnership, limited liabllity partnership, or limited liability company with 10 or mo.re full-time employees. 

3. The Contractor, without violating controlling law or regulation, does not and will not, during the term of the 
contract, engage. 1n economic boycotts. Without an ordinary business purpose, the Contractor does not and will 
not refuse to dea.1 with, terminate business activities with, or otherwtse take any commercial action that is 
intended to penalize or inflict economic harm on a company solely because the company, without violating 
controlling l9w or regulation, does any of the following: 

a) Engages in the exploration, production, utilization, transportation, sale, or manufacturing of fossil 
fuel~based energy; tlmber, mining, or agriculture. 

b) Engages in, facilitates, or supports the manufacture, import, distribution, marketing or advertising, 
sale, or lawful use of firearms, ammunition, or component parts and accessories of firearms or 
ammunition. 

c) Does not meet, is not expected to meet, or does not commit to meet environmentr;1l standards or 
disclosure criteria, in particular to eliminate, reduce, offset, or disclose greenhouse gas emissions. 

d) Does not meet, is not expected to meet, or does not commit to meet corporate employment or 
board composition, compensation, or disclosure criteria. 

e) Does not facilitate, is not expected to facllitate, or does not commit to facilitate access to abortion 
or sex or gender change surgery, medications, treatment, or therapies. 

Certified this ___ day of ____ _, 20 __ . 

Signature of Contractor's Authorized Representative 

Printed Name and Title of Contractor's Authorized Representative 
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STATEMENT OF COMPLIANCE 

With 

Act No. 2016-312 

"In compliance with Act 2016-312, the contractor hereby certifies 
that it is not currently engaged in, and will not engage in, the boycott 
of a person or an entity based in or doing business with a jurisdiction 
with which this state can enjoy open trade.'' 

By ___________ _ 

Signature of Officer of the Company Date 

Name and Title 

Company Name 
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STATEMENT OF COMPLIANCE 

WITH 

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an 
unauthorized alien within the state of Alabama. Furthermore, a contracting party found to be in violation 
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages 
resulting therefrom. 

By ___________ _ 

Sfgnature of Officer of Company Date 

Name and Title 

Company Name 
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2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 
4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 
9.4.2, 9.5.4, 9.6.4, 15.1.4, 15.2 
Architect's Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
Architect's Administration of the Contract 
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5 
Architect's Approvals 

2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect's Copyright 
1.1.7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4 
Architect's Instrnctions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2 
Architect's Interpretations 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 
3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9:8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect's Representations 
9.4.2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Asbestos 
10.3.1 
Attorneys' Fees 
3.18.1, 9.6.8, 9.10.2, 10.3.3 
A ward of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for 
Potiions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1 
Binding Dispute Resolution 
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5 
Building Information Models Use and Reliance 
1.8 
Building Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
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Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
Certificates oflnspection, Testing or Approval 
13.4.4 
Certificates oflnsurance 
9.10.2 
Change Orders 
1.1.l, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3,7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8,3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12,2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 
15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4,6 
Constmction Change Directive, Definition of 
7.3.1 
Constmction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1 
Constmction Schedules, Contractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR SUSPENSION 
OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
Contractor's Employees 
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2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1 
Contractor's Liability Insurance 
11.l 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 
9.6.7, 9.10.2, 11.2, 11.3, 11.4 
Contractor's Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's Review ofContract Documents 
3.2 
Contractor's Right to Stop the Work 
2.2.2, 9.7 
Contractor's Right to Terminate the Contract 
14.1 
Contractor's Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2~ 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5,3.17 
Correction of Work 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3,9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.l 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13 .4, 14 
Cutting and Patching 
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
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Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.l, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
U.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.L4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Iajury or Damage to Person or Property 
10.2:8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.l 
Instructions to the Contractor 
3.2.4, 3.3.l, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor's Liability 
11.l 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 

INSURANCE AND BONDS 
11 
lusurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations ofLiability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4,\8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementaiy and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation ofreceiving bids or proposals, the Contractor's bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements. 

§ 1.1,2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants, or ( 4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance ofrelated services. 

§ 1.1.7 Instruments of Service 
Instruments of Service are .representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect's consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
suiveys, models, sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1,2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Jnstruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub­
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1. 7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for addition~ to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect's consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use oflnstruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203TM,__2Ql3, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data. 
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§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AJA Document E203n1-2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AJA Document O202n1-2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party's sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means 
the Owner or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ 2.2 Evidence of the Owner's Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's 
obligations underlhe Contract. The Contractor shall have no obligation to commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 
be extended appropriately. 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's 
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contractor's request, the Contractor may 
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, plus 
interest as provided in the Contract Documents. 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the 
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 
Contractor may disclose "confidential" information, after seven (7) days' notice to the Owner, where disclosure is 
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity, or by court or arbitrator(s) order. The Contractor may also disclose "confidential" information to its 
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the. content of such information solely and exclusively for the Project and who agree to maintain the 
confidentiality of such information. 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control 
and relevantto the Contractor's performance of the Work with reasonable promptness after receiving the 
Contractor's written request for such information or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.4 Owner's Right to Stop the Work 
If the .Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by SecHon 6.1.3. 

§ 2.5 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9 .5 .1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 
the Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be pe1formed, and correlated personal 
observations with requirements of the Contract Documents. 

§ 3.2;2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for inforn1ation in such form as the Architect may require. 

§ 3.2.4 Ifthe Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 
3 .2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, 
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities. 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be. solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 
an.d Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 
Unless the Architect objects to the Contractor's proposed alternative, the Contractor shall perform the Work using 
its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3A Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor's 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Troces 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into •effect. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 
after first observa.nce of the conditions. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's 
determination or recommendation, that party may submit a Claim as provided in Article 15. 
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3,8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 
3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3,9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice ofno reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection, The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor's 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
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Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed. 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2. 7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3,12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as 
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing 
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals, by the Architect's approval thereof. 
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§ 3.12.9 The contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. 

§ 3.12.10.1 lfprofessional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional's written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such ce1iifications to the Architect at 
the time and in the form specified by the Architect. 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its paiis fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3,14.2 The Contractor shall not damage or endanger a po1iion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about 
the Project. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor. 
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§ 3;16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the information is promptly furnished to the Architect. 

§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, 
.losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, siclmess, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 
3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation; or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts, or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4, 1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3 .2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld. 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor's rights and responsibilities under the Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's 
failure to perfonn the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 
or their agents or employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols. 

§ 4.2.5 Based on the ArchitecCs evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the. Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not confonn to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect's action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or perfonnance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect's review shall not constitute approval 
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect's 
approval of a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
offinal completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4,2,14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 
does not include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5,1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub­
subcontractor. 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner.and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
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prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub­
subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner acc.epts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upoh such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ .5.4.3 Dpon assignment to the Owner under this Section 5 .4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term ''Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term ''Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shal\ provide for coordination of the activities of the Owner's own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

§ 6.2 Mutual Responsibility 
§ 6.2 .. 1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
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promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially 
completed construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible 
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor's delays, 
improperly timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 Owner's Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7 .1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7 .1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone. 

§ 7 .1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 

§ 7,2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Constmction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 
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.1 Mutual-accepfance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis ofreasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or ifno such amount is set forth in the Agreement, a reasonable amount. In 
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3 .4 shall be limited to the following: 

, 1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers' compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 

§ 7 .3.9 Pending final determinatidn of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified, The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order 
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will 
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affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 
implement the change in the Work. If the Contractor performs the Work set forth in the Architect's order for a minor 
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9 .8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 Progress and Completion 
§ 8.2,1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shail not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

§ 8.2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8,3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor's control; (4) by delay 
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 
reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8,3.3 This Section 8 .3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
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unless oojected to by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications 
for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, ifrequired, and supported by all 
data substantiating the Contractor's right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such 
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 

§ 9,3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work. 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a .Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as 
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 
Contractor and Owner of the Architect's reason for withholding certification in whole as provided in Section 9 .5 .1. 

§ 9,4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) 
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received 
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to 
payment; or ( 4) made examination to ascertain how or for what purpose the Contractor has used money previously 
paid on account of the Contract Sum. 
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§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, ifin the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot 
be made, If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a pali of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either paliy disputes the Architect's decision regarding a Celiificate for Payment under Section 9.5.1, 
in whole or in part, that paliy may submit a Claim in accordance with Aliicle 15. 

§ 9,5.3 When the reasons for withholding celiification are removed, ce1iification will be made for amounts 
previously withheld. 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Celiificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor's poliion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law. 

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9,6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asse1ted. 

§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount ce1tified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contr.act Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start­
up, plus interest as provided forin the Contract Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

§ 9.8.2 When the Contractor considers that the Work;or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8,3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8,5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
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§ 9,9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or po1iion of the Work to be used in order to determine and record the condition of the 
Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
finds the Wark acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Cetiificate for Payment stating that to the best of the Architect's knowledge, information and 
belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and tltat the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further representation 
that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been 
fulfilled. 

§ 9.10,2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent ofsurety, if any, to final payment, (5) documentation of any special warranties, such as 
manufacturers' warranties or specific Subcontractor warranties, and (6) ifrequired by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 
claim, security interest, or encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
· .1 liens, Claims, seci1rity interests, or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, ctistody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are · 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 

§ 10.2,7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 
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§ 10.2.8 lnjliry or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 
to perform the task ofremoval or safe containment of the material or substance. The Contractor and the Architect 
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 
entities proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed 
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 
objection. When. the material or substance has been rendered harmless, Work in the affected area shall resume upon 
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs 
ofshutdown, delay, and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses; including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 
of the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor's fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10 .3 .1, except to the extent that the cost and expense are 
due to the Owner's fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 
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ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits ofliability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's 
commercial general liability policy or as otherwise described in the Contract Documents. 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 
located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 
or expiration, Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement ofreplacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage. 

§ 11,2 Owner's Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance 
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the 
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably 
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 
costs and damages attributable thereto. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt ofnotice from the Owner, shall have the right to stop the Work until the lapse in coverage 
has been cured by the procurement ofreplacement coverage by either the Owner or the Contractor; (2) the Contract 
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 
shall not relieve the Owner of any contractual obligation to provide required insurance. 
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§ 11.3 Waivers-of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, sub­
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect's consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 
individuals and entities identified above from the Architect, Architect's consultants, Separate Contractors, 
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 
agreeing to waive claims pursuant to this section 11.3 .1 shall not prohibit this waiver of subrogation. This waiver of 
subrogation shall be effectlve as to a person or entity (1) even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 
property. 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3 .1 for damages caused by fire or other causes of loss covered by this 
separate· property insurance. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of 
use ofth~ Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to 
fire or other hazards however caused. 

§11,5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5 .2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 
ifno other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 
the damaged or destroyed Work. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the 
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense. ' 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion ofthe Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 
Contractor an opportunity to make the c01Tection, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.5. 

§ 12.2.2,2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The onesyear period for col'l'ection of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove.from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction's 
choice oflaw rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4. 
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§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing constmction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13,3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver ofa right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections 
§ 13.4,1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs chests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require. 

§ 13.4.2 Ifthe Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.4.3, shall be at the Owner's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those ofrepeated procedures and compensation for the Architect's services and expenses, 
shall be at the Contractor's expense. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13;5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place 
where the Project is located. 
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1. l or 14.1.2 exists, the Contractor may, upon seven days' 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

,3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 14.2,2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists tojustify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3,1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4,1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor 
shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessaty, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15,1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter ofright, payment of money, a change in 
the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other 
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15 .1.1 does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15 .1.2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later. 
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution ofa Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15 .1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.6.2 If adverse weather co.nditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled constrnction. 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2,1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial 
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner. 

§ 15,2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (1) request additional suppotting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in patt, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
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Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim, 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and. (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the paiiies fail to resolve their dispute through mediation, to binding 
dispute resolution, 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

§ 15.2.6.1 Either patiy may, within 30 days from the date ofreceipt of an initial decision, demand in writing that the 
other party file for mediation, If such a demand is made and the party receiving the demand fails to file for 
mediation within 30 days after receipt thereof, ~hen both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2,7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the. nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 1.5.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution, If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision. 
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§-15.3.4 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4,1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be 
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 
that party on which arbitration is permitted to be demanded. 

§ 15.4.1,1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not 
constitute consent to arbitration ofany claim, dispute or other matter in question not described in the written 

, consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as those of the 
Owner and Contractor under this Agreement. 
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