COUNTY COMMISSION

BALDWIN COUNTY

2 312 Courthouse Square, Suite 12 DISTRICT 1 J;&EE;B?;ALL
£ BAY MINETTE, ALABAMA 36507 2. JOE DAVIS, lil
(251) 937-0264 3. BILLIE JO UNDERWOOD
Fax (251) 580-2500 4.CHARLES F. GRUBER
www.baldwincountyal.gov
November 2, 2021

Fitzgerald Construction, LLC
8230-A Spanish Fort Blvd.
Spanish Fort, AL 36527
ATTN: Michael Fitzgerald

REFERENCE: Construction of the Baldwin County Highway Maintenance Facility (Area 100)
Located in Bay Minette, Alabama for the Baldwin County Commission

Dear Mr. Fitzgerald:

The Baldwin County Commission during their regularly held meeting on November 2,
2021, approved and authorized me, as Chairman, to execute Change Order #1 in the amount of
$43,132.00 on the construction of the Baldwin County Highway Maintenance Facility (Area
100) located in Bay Minette, Alabama.

Please find attached your executed copy.

If you have any questions, please contact the Purchasing Director, Wanda Gautney at
(251) 580-2520.

Baldwm County Comrmssmn

JEB:wg Item #BE-3

Attachment

cc: Wanda Gautney, Purchasing Director
Nicholas Gray, Architect
Tyler Mitchell, Construction Manager

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F)



CHANGE ORDER

Order No. |

Date: October 6, 2021

Agreement Date: May 4, 2021

NAME OF PROJECT: Baldwin County Area 100 Highway Maintenance Facility
Located in Bay Minette, AL

OWNER: Baldwin County Commission

CONTRACTOR: Fizgerald Construction, LL.C

The following changes are hereby made to the CONTRACT DOCUMENTS:

Increase Construction time by 80 calendar days no charge

(New construction time is 320 calendar days)

Change of finish floor elevation: $1,475.00

Change on Drawings-discrepancy on the Service Pit elevation depth: $ 4,469.00

Adding 3-hour Fire Wall: $37,188.00
TOTAL $43,132.00

The Original (CONTRACT PRICE) $2,007,700.00

Net change by previously authorized Change Orders $ 0.00

The (Contract Price) prior to this Change Order was $2,007,700.00

The new (Contract Price) will be (increased) by this Change Order $  43,132.00

The new (CONTRACT PRICE) including this CHANGE ORDER will be $2,050,832.00

The Original (CONTRACT TIME) 240 calendar days

The (CONTRACT TIME) will be (increased) by this Change Order 80 calendar days

The new (CONTRACT TIME) including this CHANGE ORDER will be 320 calendar days

CONTRACTORHlechacd D F’W 10/13/21

RECOMMENDED:

OWNER:
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October 6, 2021

Baldwin County Commission
Purchasing Department

312 Courthouse Square, Suite 15
Bay Minette, Alabama 366507
(251) 580-2520

Project Name: Baldwin County Area 100 Highway Maintenance Facility

Ms. Gautney,

Please see the summary of explanations below that coincide with the subsequent Change Order
Requests backup for the Area 100 Highway Maintenance Facility as provided by the General Contractor.

Should you have any additional questions, please do not hesitate to contact us.

CONTRACT TIME Change Request:

1. At the time of Bidding, after the timeframe for RFls, we received communications about the
increase in lead-time for Pre-Engineered Metal Buildings. The Contract Time for Area 200 was
adjusted accordingly to take into account the additional lead times. However, Area 100 had
been Bid and needed to be adjusted by Change Order. Attached is the Contractor’s purchase
order post Bid indicating a 14-week fabrication and delivery timeline. The General Contractor
would like to request a Contract extension of 80 calendar days, rendering a new Contract Time
of 320 calendar days.

e We recommend approval of the requested for 80 additional calendar days to the
Contract Time, totaling a new overall Contract Time of 320 calendar days.

CONTRACT PRICE Change Requests:

1. Change Order Request #1 is for the cost associated with a surveyor to reset the building pad 4”
lower as requested by the Highway Department for ease of workability on the concrete aprons
outside the Service Bays.

e We recommend approval of the requested $1,475.00 for the Owner Directed change.

2. Change Order Request #2 is for the cost associated with a drawing discrepancy on the Service Pit
elevation depth.

e We recommend approval of the requested $4,469.00.
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DESIGN

3. Change Order Request #3 is for cost associated with 3-hour Fire Wall revisions and related
maodifications to the plans for Permitting Compliance.
e We recommend approval of the requested $37,188.00.

In summary, if the recommendations for Change Order No.1 are approved it would adjust the Contract
Time by 80 calendar days and Contract Price by $43,132.00.

Should you have any questions, please let me know.
For the Firm,

WATERMARK DESIGN GROUP, LLC
(251) 344-5515



Contract Time Change Order Request



File Name: NEW CONTRACT (Fitzgerald Constrt

Project Mgr:

Estimator: (SY) Shawn Yates ACCREDITED 4 AR i\
Quote #: 210992 R2 AC-472 BUILDING SYSTEMS, LLC

District Mgr: (WG) Web Gholson
Phone # 334-701-9390
District # 36

Customer Po#

P.0. Box 1316 * 10125 Hwy 6 West Batesville, MS. 38606
Phone: 662-563-4574 Fax: 866-867-0050

BUILDING PURCHASE ORDER CONTRACT

PAGE: 1 of 11

JOB NUMBER

BUILDING

REQUESTED DELIVERY WEEK

DATE ENTERED

Invoice: Ship to Address:

Customer Name: Fitzgerald Construction, LLS.

Job Name: Baldwin County Maintenance

Mailing Address: 8270 Spanish Fort Blvd.

Owner: Baldwin County

City, St. Zip: Spanish Fort, AL 36527-5246

Ship to Address: 203 Dickman Road

Physical Address: 8270 Spanish Fort Blvd.

City, St. Zip: Spanish Fort, AL 36527-5246

Contact Person: Mike Fitzgerald

City, St. Zip: Bay Minette, AL 36507

Phone Number: 251-649-3230  Fax: N/A County: Baldwin
Cell Number: 251-550-7720 Inside City Limits: Yes Estimated Freight Loads: 2

Email: fitz@fitzllc.com Building Use: 2-C Equipment Service .
Drawing Requirements: Attachments: Forms, Drawings, Specifications etc.
Qty. Description Deliver Via: The Following Drawings ARE included.

3 |Anchor Bolt Drawings Email and UPS |[[1] Architectural Drawings dated 01/11-2021

3 |Erection Drawings Email and UPS ||[2] division 13 PEMB specifications - 23 pages

1 |Letter of Certification 1st Class Mail

3 |Approval Drawings (Architect) Email and UPS
Job Status: Approval Hold Special Considerations:

Approval Drawings will be submitted.

Customer requests 4-5 weeks for shop drawingsﬁ,lz-ltl weeks

fab/delivery after approval per ACL.

(AFTER) Approval Drawings are returned:

Schedule for Final Engineering,

Drafting, Fabrication and Delivery .

Financial and Contractual Information:

This order is subject to corrections in pricing by ACI Building Systems, LLC (ACI) and is limited to the information contained on this order

form and the building purchase order sketch form. Unless otherwise specifically noted, this order is based on the standard design, FOB Plant: S 129’ 73 S = 00

materials, and manufacturing methods described in the ACI general specifications. No other information is to be considered in the design * FrEIght: $2 ’ 640 00

or manufacture of this building. All orders are subject to final approval by ACI atils office in Batesville, MS. Subject to credit approval and * Subject to Freight Surcharges at Time of Delivery

the terms and conditions contained in this order. ACI Building Systems, LLC. proposes to furnish the structure described in this order Taxes: Tax Exem pt

using ACI standard material. The purchaser hereby accepts full responsibility of all applicable sales and use taxes due on this order. Total Price: S 13 2 . 37 5 . OO Tax Exempt

TAXES: Unless otherwise specified, taxes are not included in the sales price. All prices are subject to increase without nofification, by the

-

Deposit:]  $13,000.00 |

ammount of federal , stale or local taxes as a result of this transaction. Applicable taxes will be charged unless appropriate documentation

is submilled authorizing exemption from payment of taxes prior to shipment of the Order.

Appropriate documentation must be submitted
authorizing exemption from payment of taxes.

Accepted by:

10% DOWN,

BALANCE COD

ACI Building Systems, LLC

Contracts Administrator

Payment Terms

Fitzgerald Construction, LLS.

Title

Authorized Representative Date

Form: BPOC 7.6 5/2018

Purchaser (Company)
Weokadd D Fitzgaald 4/9/21
Authorized SignatureC/U (Includes 11 Pages) Date

By signing Buyer agrees to Terms and Conditions of Sale,
Including ACI Back-charge policy and Price Escalation Clause.




Contract Price Change Order Request #1



thompson

ENGINEERING

Attention: Gary Rowe
FITZgerald Construction, LLC
8270 Spanish Fort Blvd

Suite A

Spanish Fort, AL 36527
UNITED STATES

Co.R. H

Inveice: 210702207
Invoice Date: 8/9/2021
Project: 2111020058
Project Name: FITZ LLC Bld Co Maint Bldg Survey
Bill Term: 01

01 - SURVEY

Current

Billings
1317.50

Rate Labor 1,317.50

Current Billings 1,317.50

Amount Due This Bill 1,317.50

plot 13200

Bopo 3 so
lﬂ; (Z.00

T - o

DANIEL "BRAD" BUSBY

L L4 500

Thompson Engineering P.O. Box 9637 | Mobile, AL 36691 | UNITED STATES
Phone: (251) 666-2443 | Fax: (251) 666-6422




Project: 2111020058 - FITZ LLC Bld Co Maint Bldg Survey

Invoice; 210702207

01 - SURVEY

Rate Labor
Class / Employee Date Hours Rate Amount
Surveyor Instrument Man
VAUGHAN D. PARDEN
/172021 4.00 62.00 248.00
7eeo2y 1_1".55) 62.00 279.00
Total Surveyor Instrument Man 850 527.00
Surveyor Party Chief
JASON GIBSON
7/7/2021 4.00 93.00 372.00
79021 ﬂ-.SE} 93.00 418.50
Total Surveyor Party Chief 8.50 790,50
Total Rate Labor 1,3717.50
Total Bill Task: 01 - SURVEY 1,317.50
Total Project: 2111020058 - FITZ LLC Bld Co Maint Bldg Survey 1,317.50

Page: 1



Michael Fitzgerald .

= T e
From: Michael Fitzgerald <fitz@fitzllc.com> on behalf of Michael Fitzgerald
Sent: Thursday, July 08, 2021 3:07 PM
To: Nicholas Gray; Henry Swann
Cc: Tyler W. Mitchell; Sandy McArthur; Frank Leatherwood
Subject: RE: Baldwin County Area 100 Highway Maintenance Facility - Finish Floor Elevation
Got it,

We got Thompson eng. survey folks to re-set pad elevation to work off of yesterday.
T :
Fitz ' /( 7 ? i

Michael D Fitzgerald

winw. FITZconstructllc.com
FITZgerald Construction LLC
8230 Spanish Fort Blvd.- Suite. A
Spanish Fort, AL 36527

Phone: 251 550 7720

From: Nicholas Gray [mailto:ngray@watermarkarch.com]

Sent: Thursday, July 08, 2021 2:49 PM

To: Michael Fitzgerald <fitz@fitzllc.com>; Henry Swann <henry.swann@fitzllc.com>

Ce: Tyler W. Mitchell <TMITCHELL@baldwincountyal.gov>; Sandy McArthur <SMcArthur@thompsonengineering.coms>;
Frank Leatherwood <fleatherwood @thompsonengineering.com>

Subject: Baldwin County Area 100 Highway Maintenance Facility - Finish Floor Elevation

Michael,

Please see the attached revised C400 sheet indicating the revised finish floor elevation for the Area 100 facility as
requested by the County. The intent is for the aprons adjacent to the slab/dogrs to have a gradual slope that allows for
more maintenance work to be performed “outside” under cover when nzeded. In addition to the revised FFE, the
County would like for the concrete aprons to be adjusted more once slab has been placed. We are looking into this
along with the asphalt tie-ins, more to come.

Thanks,

Nic Gray

Watermark Design Group, LLC
(0) 251.665.5446

watermarkarchitects.com
thompsonengineering.com

Disclaimer




Michael Fitzgerald

From: Brad Busby <bbusby@thompsonengineering.com> on behalf of Brad Busby
Sent: Thursday, August 12, 2021 7:39 AM

To: Michael Fitzgerald; Laura Key

Cc: Henry Swann; Johnny Holley

Subject: RE: Inv. 210702207 PO: FITZ LLC - Baldwin Cty. Hwy. Maintenance Bldg 100 Survey
Yes sir,

I just spoke to Jason Gibson my party. The crew got rained out that 1** day and didn’t get to finish. They were
tied and not able get back out to finish until 7-9.

Thanks,

Brad Busby
(0) 251.665.5525 | (c) 251.885.2352
thompsonengineering.com

From: Michael Fitzgerald <fitz@fitzllc.com>
Sent: Wednesday, August 11, 2021 4:21 PM
To: Laura Key <lkey@thompsonengineering.com>

Cc: Brad Busby <bbusby@thompsonengineering.com>; Henry Swann <henry.swann@fitzllc.com>
Subject: RE: Inv. 210702207 PO: FITZ LLC - Baldwin Cty. Hwy. Maintenance Bldg 100 Survey

Yes, I'm sorry | meant specifically | know on 7/7, they reset bldg. finish floor to lower 4"

But what was done on 7/9 was what I'm after please? again no problem nor issue, just for costing and informational
purposes.

Thanks

From: Laura Key [mailto:lkey@thompsonengineering.com)]

Sent: Wednesday, August 11, 2021 4:18 PM

To: Michael Fitzgerald <fitz@fitzllc.com>

Cc: Brad Bushy <hbbusby@thompsonengineering.com>; Henry Swann <henry.swann@fitziic.com>
Subject: RE: Inv. 210702207 PO: FITZ LLC - Baldwin Cty. Hwy. Maintenance Bldg 100 Survey

Michael,
I've attached the Acknowledgement of Order that will has the description of services.

sxiisun T s
Laura Agy

(0) 251.665.5418

From: Michael Fitzgerald <fitz@fitzllc.com>
Sent: Wednesday, August 11, 2021 4:11 PM
To: Laura Key <lkev@thompsonengineering.com>




Contract Price Change Order Request #2



Michael Fitzgerald

Subject: BCHWYMB100 Depth of Pit Changing to 5'4"
Attachments: FITZGERALD - BALDWIN CNTY HWY MAINT - 100 - CHANGE PIT ELEVATION.xls

COR #2 Pit Change elevation & Ll (00‘. Oo | "

From: Sean Belcher [mailto:sbhelcher@southlandcci.com]
Sent: Wednesday, August 04, 2021 2:14 PM

To: Michael Fitzgerald <fitz@fitzllc.com>

Subject: RE: Depth of Pit Changing to 5'4"

SEE REVISED ATTACHED

Sean Belcher
Southland Concrete Construction, Inc.
SBelcher@SouthlandCCl.com

251-408-0844 (O)
251-401-8545 (C)

From: Michael Fitzgerald <fitz@fitzlic.com>
Sent: Wednesday, August 4, 2021 10:17 AM

To: Sean Belcher <sbelcher@southlandcci.com>
Subject: FW: Depth of Pit Changing to 5'4"




M o

FITZGERALD - BALD CNTY HWY 100 - PIT ELEVATION - 5'4" I E¢ \

LABOR & EQUIPMENT $3,527.04
Materials $460.02
TOTALS $3,987.06

4
lo Hralle ) ST

b0 19,00
WS 29,00
" —w

b7 =
‘oML ﬁi—



LABOR TAKEOFF \ m// @

excavations

RATE #DAYS #HRS #OF MEN TOTAL ,m/
SUPER $45 $0 [/’Ab
FORMAN $25 $0
CARPENTERS $22.50 0.25 8 z $80.00
FINISHERS $22.50 $0.00
OPERATORS $30.50 0.26 B 1 $61.00

SUBTOTAL $151.00
TAXES! WCIG| 1.2
TOTAL §181.20
FORMING (Extra Forming at Walls )
RATE #DAYS #HRS #OF MEN TOTAL
SUPER $45 0.25 8 1 §80
FORMAN $25 0.25 8 1 $50
CARPENTERS §22.50 0.5 8 8 §720.00
FINISHERS $22.50 $0.00
OPERATORS $29.50 $0.00
SUBTOTAL $860.00
AX CIG i2
TOTAL §1,032.00
RUBBING
RATE #DAYS #HRS #OF MEN TOTAL
SUPER $45 0.25 B 1 $90
FORMAN $25 $0
CARPENTERS $19.50 0.25 B 4 $156.00
FINISHERS $22.50 $0.00
OPERATORS $22.50 $0.00
SUB TOTAL $246.00

TAXES WC GL 12
TOTAL §205.20




74V

EXCAVATE J COL FTGS V\
RATE #DAYS #HRS #OF MEN TOTAL
SUPER 545 $0
FORMAN $25 $0 | N_ WV
CARPENTERS §22.50 025 4 4 (546.00) (LJ\F“’ CG" 5 ]\)
FINISHERS $22.50 $0.00
OPERATORS $22.50 025 8 -4 (845.00)
SUB TOTAL (590.00)
T GL 12
TOTAL (5108.00)
RATE #DAYS #HRS #OF MEN TOTAL
SUPER 545 $0
FORMAN s25 50
CARPENTERS $22.50 $0.00
FINISHERS $22.50 $0.00
OPERATORS $22.50 $0.00
$0.00
SUB TOTAL $0.00
TAXESMWC/GL 12
TOTAL $0.00
REBAR Tons $ Perton Total
$0.00
Total
WIRE sq.ft. $ per Sq.

RATE #DAYS #HRS #OF MEN TOTAL

SUPER §45 50
FORMAN §25 50
CARPENTERS $22.50 $0.00
FINISHERS §22.50 $0.00
OPERATORS s22.50 $0.00
SUB TOTAL $0.00

TAXESWGISL 12

TOTAL $0.00




SUPER
FORMAN
CARPENTERS
FINISHERS
OPERATORS

SUPER
FORMAN
CARPENTERS
FINISHERS
OPERATORS

SUPER
FORMAN
CARPENTERS
FINISHERS
OPERATORS

RATE
$45
§25

$22.50
$22.50

$22.50

§45
§25
$22.50
$22.50

§22.50

$45

$25
$22.50
$22.50

$22.50

#DAYS #HRS #OF MEN

TOTAL

#DAYS #HRS #OF MEN

TOTAL

#DAYS #HRS #OF MEN

TOTAL

$0.00
$0.00

$0.00

TOTAL
50
30

§0.00
$0.00

$0.00

$0.00
12
$0.00

TOTAL

$0.00
$0.00

$0.00

$0.00

12
$0.00



SUPER
FORMAN
CARPENTERS
FINISHERS

OPERATORS

SUPER
FORMAN
CARPENTERS
FINISHERS

OPERATORS

SUPER
FORMAN
CARPENTERS
FINISHERS

OPERATORS

$45

$25
$22.50
$22.50

§22.50

$25
$22.50
$22,50
§22.50

RATE
$45
$25

$22.50
$22.50

$22.50

#DAYS #HRS #OF MEN

SUB TOTAL
=
TOTAL

#DAYS #HRS #OF MEN

SUB TOTAL
z
TOTAL

#DAYS #HRS #OF MEN

SUB TOTAL
TOTAL

TOTAL

50
£0.00
$0.00
§0.00

$0.00

$§0.00

$0
$0.00
50,00

$0.00

$0.00
$0.00

$0,00

$0.00

$0.00

Yoo
o



RATE #DAYS #HRS #OF MEN

SUPER 345
FORMAN $25
CARPENTERS §22.50
FINISHERS $22.50
OPERATORS §22.50

SUB TOTAL
TAXESMWCIGL
TOTAL

RATE #DAYS #HRS #0OF MEN

SUPER §45
FORMAN §25
CARPENTERS $22.50
FINISHERS $22.50
OPERATORS $22.50

SUB TOTAL
TAXESWCIGL
TOTAL

BLDG. LABOR TOTAL

Equipment

LIGHT TOWERS

Backhce

LULL

Skid Steer

TRACK HOE .25 DAY X §500 D 125.00
MIN EX

FORM RENTAL

MISC HAND TOOLS, POWER EQUIP

NAILS, TWINE, CHALK, BLADES, ETC

2'x4 20X8.75 175.00
PLYFORM (sheels at 4' instead of 8) 18x79.50 1,431.00
TIES

LASER SCREED TRAVEL

MiSC

PER DIER & HOTEL

FUEL 75.00
VEHICLES

CONCRETE PUMP

PLAN PRINTING

TOTAL EQUIPMENT

TOTAL
$0

$0.00
$0.00

$0.00

$0.00

$0.00

Es sl

§0.00

$0.c0

12
50.00

$1,400.40

$1,808.00

S b
Unbon,



CURB LF
PLACING & FINIHSING Sq. Ft.
SLAB

ELELVATED

TOTALP&F

SAW CUT CCNTROL JOINTS Lineal Ft.
SPRAY CURING Sq. FL.
COST + Mark up

TOTAL LABOR AND EQUIPMENT

$PerLF

$ Per Sq.

SL.F.

§ PerSa.

“$3,527.04

b
iy LM

Total

$0.00
§0.00

$0.00

Tolal
50.00

Tolat
$0.00




Concrete cy B&F
Tolal 1.938 0 sf
1) Footings
 width length depth oy
0
0
0
0
0
o]
0
(8]
0
0
]
waste 1.08
TOTAL 0
2) Spots
width length  depth oy aty
-3 -3 =1 -0.33333333 8 -2.66666667
a 0
0 0
o] 0
Q 0
0 0
o] a
0 0
0 g
9] g
0 0
0 0
0 0
o] 0
0 0
0 0
0 0
o] 0
waste 1.07
Total -2.66666667 cy
3) CURB
width length depth oy waste
0 1.07 0y
o] 1.07 "]
0 1.07 0
TOTAL 1]
4) STAIRS
width lenagth depth cy waste
0 112 0 cy
o 112 ]
TOTAL 0

5) SLAB/ PAVING
width lenath depth oy waste




6) ELEVATED

7

8)

9) Elev Pitt

10y CURB

11) PEDESTALS

width

width

=
=3

lenath

length

length

length

length

lenath

depth

depth

depth

depth

cy

1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
1.07
Total

oo o0oOo0DOoOoOQooOoO

waste
1.12
1.12
122
1.12
A2
142
1.12
112
1.12
112
Total

ocoocooocoooa

waste
1.12
1.12
132
112
1.2

oococoo

Total

cooococooo

Total
Waste

cy
sf

OO0 O000O0000000O0O0O00O

oy

ooocoocooo0ooco

29

0 cy
0 sf

oo0oo0ooCQocoo

1.07
0cy

Jast 7
e



12) TRENCH DRAIN

width |enath depth cy waste
WALLS 0 112
BTM o 112
13) WALLS
width lenath dej cy waste
0.5 74 1.333 1.826703704 1.06
0 108
14) Pipe Bollards
Qty. width length depth oy waste
0 1.06
Concrete Totals Yds
Rebar
Wire
0
0
Poly MIL 1.15
TAPE
Waterstop
EXP JOINT 4"
gt
Pipe B's
Cure
Conc Brick
Mesh Ups 2
an
Misc. ties
rub materials
TOTALS BLDG MATERIALS

0 cy

1.936305926
0

1.936305926 cy
197.284 sff

0 cy

-0.7 cy

0 tns

0 sht
0 sht
0 sht

2000 sf

LF

LF
LF
Ea
EA

Ea

m
0

SRR

Tax

MU

§112.00

$0.00

$0.00
$0.00

$0.00

$0.85
0.85

$0.50

50.45
$0.45

-sm.;sg (LV'WD Cﬁ{/\ 9

0
$400.00

$0.00
$0.00
$0.00

$0.00
§0.00

$0.00
$0.00
$0.00
50.00

$0.00
$0.00

$50.00
50

§0.00
§0.00

% |

$460.02

POT NPl




Contract Price Change Order Request #3



FITZgerald Construction LLC

Baldwin Cty Hwy. Maint. Bldg. Area 100

203 Dickman Rd.- Bay Minette AL 9/29/2021

DESCRIPTION OF WORK: COR #3 Revised Permit plans 6-8-21

Fire Walls
DIVISION TITLE BASE BID
1 General Requirements- $0
2 Sitework- Earthwork, paving, Utilities, storm S0
3 Concrete $0
4 Masonry (with $7,500 stem wall allowance) $0
5 Metals $0
6 Woods & Plastics $0
7 Thermal & Moisture Protection $0
8 Openings 41,549
9 Finishes-Drywall §22,055
9 Finishes-Painting 57,489
10 Specialties 50
13 PEMB $1,091
14 Landscape/Irrigation allowance 50
15 Mechanical- HVAC $0
15 Plumbing $0
16 Electrical 5894
Insurance & Bond $729
Contractor Fee $3,381
TOTAL COR #3: $37,188 I
Excludes any add'l painting in mezz. Per arch.
Contractor: FITZggrald j)onsy]LhC
sunos: _ [t ) I /ﬂ/ g
(Coitt actor}
Date: 9/9/2021 9-27-21
Address: 8230 Spanish Fort Blvd.- Ste. A

Spanish Fort, AL 36527




Brabnexr

Change Order
<&y Hollon, inc. ;
ARCHITECTURAL DOORS, FRAMES, HARDWARE & SPECIALTIES PR-01 300547
No;
3053 Cotton St. Mobile, AL 36607 PH:251-479-5408 Fax:251-479-5403 @BRABNERHOLLON.COM
Added labels to openings 110, 112, 115 & 1P5§ 6d22/2021
Customer Contact ' ) =
Michael Fitzgreald Area 100 Hwy Maintenance Facility
Customer Name Project Name
Fitzgerald Constructio Bay Minette, AL
; 5 e Project Location
Description of Proposed Change: _ 7 B Amount:
Hollow Metal: _ )
Added labels to openings 110, 112, 115 & 125 7 $530.00

than_ge jamb depths on frames 110, 112, 115& 125 to 1006" jamb depth

Original Contract Amount:

Brabner & Hollon, Inc.

Previous Change Orders:
This Change Order: $530.00
L New Contract Amount: $530.00

Note: This change order will not be processed until signed by an authorized customer representative.




Brabnerxr
& Hollon, inc.

ARCHITECTURAL DOORS, FRAMES, HARDWARE & SPECIALTIES PR-02 300547

No.

3053 Cotton St. Mobile, AL 36607 PH:251-479-5408 Fax:251-479-5403 @BRABNERHOLLON.COM
Fixed opening 118, 126A, 126B, 129A & 12¢ 7/13/2021
Customer Contact
Michael Fitzgreald Area 100 Hwy Maintenance Facility
Customer Name Project Name
Fitzgerald Constructio Bay Minette, AL

Project Location
Description of Proposed Change: Amount:
Hollow Metal:

Change opening 118 from hollow metal to wood doors. -$558.00
C Added Iite kits to hollow metal doors 126Aand 1268 =~~~ =~ = | © ¥ %715.00 3
Chande hollow metal dooF at opening 129 aﬁ&‘ﬁré\rfté‘dﬁ\*kw-’wﬂmfba
and jamb depth to 1000" \ N
Change frame at opening 1298 to 812" jamb depth. \ fuf $2

-

|
delete lite kids for
these two doors

Woad Door:

Change opening 118 to wood doors. $828.00
NOTES:

Original Contract Amount:

Brabner & Hollon, Inc. Previous Change Orders:
This Change Order: $1,409.00
Approved by New Contract Amount: ; $1,409.00

resentative.

Note: This change order will not be processed until signed by an authorized customer

o

0

M




~ Port City Glass Mirror, Inc.

To: Fitzgerald Construction LLC From: Dean Goodrich
Attn:  Fitz Date:  September 27, 2021

Area 100 Hwy Maintenance Facility
Fire Wall Revisions

CHANGE ORDER REQUEST No. 1

Add 180-minute rated glass to

2 ea 3"x 33" 180-minute rated safety glass $ 530.00
(180 mins only if the maximum exposed are 100 sq. inches)

Y /IR Vo)

e ey (AT

Total for this Change Order Request: $§  530.00

Original Contract Amount: § 26,000.00
Prior Approved Change Order(s): § -

Revised Contract Amount: $ _26,530.00

AUTHORIZATION:

Name: Signature:

Title: Date:




Quality Coatings & Drywall Inc

15958 Keeney Drive ~ Fairhope, AL 36532
Phone # (251) 928-7583

E il Bid
From: Bryan Bostick . L
Permit Set revision
s - 6/8/21
Company: Fitzgerald Const.
s & added fire walls
Date: August 5, 2021 mdf

Job Name: Area 100
Scope of Work: (material & labor)

Change WT - 4 @ column line 3 & 6
To a Three hour Rated Wall

12,200 Sq. Ft. Drywall $5,430.00
400 LF. Metal & screws $1,752.00
Material @ .58 a sq. ft. = $7,182.00
Labor 312 craftsman hr. @ $35. Per hr.
Includes tools = $10,920.00

O/H $1,882.00

Profit $2,070.00

Taxes not included $720.00

C/0 Amount: $22,055.00

exclusions:
Bond, Engineering, Wood blocking, Finishing, Painting




Michael Fitzgerald

Subject: FW: Baldwin County Area 100 Highway Maintenance Facility - Permit Documents C.O.
painting

From: Jason McMillan [mailto:mcmillanprofcoatingslic@gmail.com]

Sent: Wednesday, August 04, 2021 10:55 AM

To: Michael Fitzgerald <fitz@fitzllc.com>

Subject: Re: Baldwin County Area 100 Highway Maintenance Facility - Permit Documents (Verbal received, pending
official approval.) RFI

Firetaping on col 3 and 6 = 11, 550 sqft x .45 = $5,198.00 (qty. ok mdf- | came up with 12,208 sf
gligi?,hing in mezzanine col 6 = 506 sqft x $1.05 = $531.00 (at extended P4 wall above 3’6" to deck-
rF?E:\ii:l)ting in mezzanine col 6 = 506 sqgft x .85 = $430.00 (at extended P4 wall above 3'6” to deck-
rTnoc‘tgl = $6,159.00

Add- Fire sealant- sides/top 95' x 4 sides (both sides of 2 walls) = 380" x $3.50 = $1,330.00

ST= $7,489.00




From: Michael Fitzgerald

To: Michael Fitzgerald

Subject: FW: B21-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance
Date: Thursday, August 26, 2021 11:03:38 AM

From: Carl Richter [mailto:carl.richter@acibuildingsystems.com]

Sent: Friday, July 09, 2021 1:47 PM

To: Michael Fitzgerald <fitz@fiizllc.com>

Cc: Web Gholson <web.gholson@acibuildingsystems.com>

Subject: RE: B21-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance Permit
madification openings for louvers

Fitz,
The Cost On Adding the Two 30" x 30" Framed openings for Louvers With Re-Design and Re-
Detailing is $ 1091.00

Thanks,

Carl Richter

Project Manager

ACI Building Systems, LLC
10125 Hwy 6 West / P.O. Box 1316
Batesville, MS 38606

(662) 5634574 Ext. 315 (Office)

(662) 607.5924 (CELL)

From: Michael Fitzgerald <fifz@fitzll¢.com>

Sent: Thursday, July 8, 2021 4:54 PM

To: Carl Richter <garl.richt: ibuildi N5.com>
Cc: Web Gholson <weh.gholsan@acibuildingsvstems.com>

Subject: RE: B21-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance

Include re-detailing in two framing openings $$

From: Michael Fitzgerald [mailto:fitz@fitzllc.com]

Sent: Thursday, July 08, 2021 3:46 PM

To: 'Carl Richter’ <carl.richter@acibuildingsystems.com>

Cc: 'Web Gholson' <web.gholson@acibuildingsystems.com>

Subject: RE: B21-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance

Can you please separate the two framed openings.




ELECTRICAL SERVICES

Retidential « Commercial * Industrisi

660 Zeigler Cir E Change Order:
Mobile, AL 36608 #423

251-471-0204

Date: 6/22121
To: Fitzgerald Construction
Joh: Baldwin County Area 100

Scope:

Description of Work:

Change order for material and labor for fire caulking penetrations in the walls rated as 3/hr. barrier

lwalls.
20 - Tubes of fire caulk: $360.00
12/hrs. Labor: $534.00

Total: $894.00

Signature:
Print:

Date:

#MUST BE SIGNED AND RETURNED BEFORE WORK CAN BEGIN**




June 6, 2021

Fitzgerald Construction, LLC
8230-A Spanish Fort Blvd.
Spanish Fort, AL 36577

ATTN: Michael Fitzgerald

Re: Notice To Proceed Baldwin County Commission
Area 100 Highway Maintenance Facility

Michael,

The Owner has received, reviewed and executed the Contract. The Contract states
that the date of commencement shall be established by a notice to proceed issued by the
Owner. The Owner has directed me to issue, on their behalf, this letter which serves as the
formal notice to proceed.

There is a ‘Notice’ added to the Construction Contract that states 14 calendar days (two
weeks) after permit issuance or date existing building personnel are vacated from the
building, whichever is later, so the General Contractor has time to mobilize per a mutually
agreeable date between Contractor, Owner, and/or Architect on/by May 10™, 2021.

The Baldwin County building department has granted a Demolition Permit while reviewing
the plans for issuance of new work, and the County Highway Maintenance Department has
vacated the facility.

Therefore, the notice to proceed date shall be established as Wednesday, June 9, 2021
which is two (2) weeks after the Issuance of Demolition Permit. The Contract provides for
two-hundred forty (240) calendar days from the date of commencement to achieve
Substantial Completion, therefore, the date for Substantial Completion shall be February 4,
2022.

We look forward to working with you on this project and are here to respond to any questions
or comments you have.

Respectfully,
For the Firm,

o - .

John A. McArthur, Il (Sandy)
Architect / President
Watermark Design Group, LLC

2970 Cottage Hill Road, Suite 200, Mobile, AL 36606, Voice 251.344-5515, fax 251.344.5140



CONSTRUCTION CONTRACT
This Construction Contract is entered this %gday of ‘%/}/ 5&/\ in the year of 2021

between the OWNER,

Baldwin County Commission
312 Courthouse Square, Suite 12
Bay Minette, AL 36507

and the CONTRACTOR,

Fitzgerald Construction, LLC
8230-A Spanish Fort Blvd.
P.O. Box 7291

Spanish Fort, AL 36577

for the WORK of the Project, identified as:

Baldwin County Commission Area 100 HWY MAINTENANCE FACILITIY and as
identified in Contract Documents.

The CONTRACT DOCUMENTS are dated ,2021 and have been amended by
ADDENDA;

The ARCHITECT is WATERMARK DESIGN GROUP, LLC
2970 Cottage Hill Road Suite 200
Mobile , AL 36606

The CONTRACT SUM is two million, seven thousand, seven hundred ~ Dollars ($ 2.007,700.00)
and is the sum of the Contractor’s Base Bid for the Work and the following

BID ALTERNATE #2 PRICE:S$_-15447.00

The CONTRACT TIME is two hundred forty (240) calendar days.
THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS:

The Contract Documents, as defined in the General Conditions of the Contract (ABC Form C-8), are
incorporated herein by reference. The Contractor shall perform the Work in accordance with the
Contract Documents. The Owner will pay, and the Contractor will accept as full compensation for such
performance of the Work, the Contract Sum subject to additions and deductions (including liquidated
damages) as provided in the Contract Documents. The Work shall be commenced on a date to be
specified in a Notice to Proceed issued by the Owner and shall then be substantially completed within
the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be
required to pay the Owner in accordance with the Contract Documents shall be equal to six percent
interest per annum on the total Contract Sum unless a dollar amount is stipulated in the following space,
in which case liquidated damages shall be determined at $300 per calendar day beyond contract time.
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ABC Form C-5
January 2001

SPECIAL PROVISIONS: None

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that

Contractor is currently licensed by the Alabama State Licensing Board for General Contractors and that
the certificate for such license bears the following:

License No. Bid Limit: Classification: n

The Owner and Contractor have entered into this Construction Contract as of the date first written above
and have executed this Construction Contract in sufficient counterparts to enable each contracting party

to have an originally executed Construction Contract each of which shall, without proof or accounting
for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions
of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the
terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in

violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment
Number 26.

OWNER CONTRACTOR
|

oD g L5

ey
Owner’s Signature ontréc{or’éfgigr;'ature

U
Nam&e (D‘Q \S —VE Name
TiteC A NS Title Q/LL’S

'y, Note: Notice to proceed based on 14 calendar days-

v, 7, two weeks after date of permit issuance or date existing

Vo o Building personnel, furniture, fixtures & equipment
A are vacated from building which-ever is the later so

-, General Contractor has time to mobilize per mutually

. agreeable da}e between Contractor, Owner and/or
T

Atrchitect on/bv Mav 10. 2021

'
e
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GENERAL CONDITIONS of the CONTRACT

CONTENTS
1. Definitions 25, Owner’s Right to Correct Work
2. Intent and Interpretation 26. Owner’s Right to Stop or Suspend the Work
of the Contract Documents 27. Owner’s Right o Terminate Contract

3. Contractor’s Representation 28. Contractor’s Right to Suspend or Terminate
4. Documents Furnished to Contractor 29. Progress Payments

5. Ownership of Drawings 30. Certification & Approvals for Payments

6. Supervision, Superintendent, & Employees 31. Payments Withheld

7. Review of Contract Documents 32. Substantial Completion

and Field Conditions by Contractor 33. Occupancy or Use Prior to Completion

8. Surveys by Contractor 34, Final Payment

0. Submittals 35, Contractor’s Warranty

10. Documents and Samples at the Site 36. Indemnification Agreement

11. “As-built” Documents 37. Insurance

12. Progress Schedule 38. Performance and Payment Bonds

13. Materials, Equipment & Substitutions 39. Assignment

14. Safety & Protection of Persons & Property 40. Construction by Owner or Separate Contracts
15. Hazardous Materials 41. Subcontracts

16. Inspection of the Work 42. Architect’s Status

17. Correction of Work 43, Cash Allowances

18. Deductions for Uncorrected Work 44. Permits, Laws and Regulations

19. Changes in the Work 45, Royalties, Patents and Copyrights
20. Claims for Extra Cost or Extra Work 46. Use of the Site
21. Differing Site Conditions 47. Cutting and Patching

22. Claims for Damages 48. In-progress and Final Cleanup
23. Delays 49. Liquidated Damages
24. Resolution of Claims and Disputes 50. Use of Foreign Material
ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the
intent and meaning shall be interpreted as follows:

A. Not Used

B. ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract. The term “Architect”
means the Architect or the Architect’s authorized representative. If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect. If the primary design professional for the Project
is a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect”
wherever it appears in this document.

C. Not Used
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H.

Not Used

CONTRACT: The Contract is the embodiment of the Contract Documents. The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents. The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract. The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities. The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:

(1) Construction Contract

(2) Performance and Payment Bonds

(3) Conditions of the Contract (General, Supplemental, and other Conditions)

(4) Specifications

(5) Drawings

(6) Contract Change Orders

(7y Modifications to the Construction Contract (applicable to PSCA Projects)

CONTRACT SUM: The Contract Sum is the total amount payable by the Owner to the Contraetor
for performance of the Work under the Contract Documents. The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work, The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner. The Date of
Substantial Completion is the date established in accordance with Article 32, The term “Contract
Time” means the Contract Time stated in the Construction Contract as may have been extended by
Change Order(s) in accordance with the Confract Documents. The term “day™ as used in the
Contract Documents shall mean calendar day unless otherwise specifically defined.

CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture,
association, corperation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract. The term “Contractor” means the Coniractor or the Contractor’s
authorized representative.

DEFECTIVE WORK: The term “Defective Work™ shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Confract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skitled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submiited and approved or otherwise authorized, (4) temporary
supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
to improper storage or protection.

Not Used.

DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, scctions,
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details, schedules, and diagrams.

NOTICE TO PROCEED: A proceed order issued by the Owner, fixing the date on which the
Contractor shall begin the prosecution of the Work, which is also the date on which the Conitract
Time shall begin.

. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number. The term “Owner” means
the Owner or the Owner’s authorized representative. The term “Owner” as used herein shall be
synonymous with the term “Awarding Autherity” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors,

. PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which

may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor. The term “Subcontractor”
means a Subconiractor or its authorized represeniatives.

THE WORK: The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it

ARTICLE 2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete
the Work described by the Contract Documents, and unless otherwise provided in the Contract, the
Contractor shall provide all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary. If Work is required by one Contract Document, the
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Contractor shall perform the Work as if it were required by all of the Contract Documents.
However, the Contractor shall be required to perform Work only to the extent that is consistent with
the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Coniract Documents, precedence

shall be given to them in the following order unless to do so would contravene the apparent Intent

of the Contract Documents stated in preceding Paragraph A:

(1) The Construction Contract.

(2) Addenda, with those of later date having precedence over those of earlier date.

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the
Contract).

(4) General Conditions of the Contract.

(5) The Specifications.

(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale
details.

(7y  The Drawings; large scale drawings shall take precedence over smaller scale drawings.

ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the-Contractor subcontracts portions of the Work or assigns Work to any trade.

INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A. Unless
an itern shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.L.C.”), the Contractor’s
obligation relative to that item shall be interpreted tc include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors. The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Confract Documents which have well-known technical or
construction industry meanings are to be interpreted consistent with such recognized meanings
unless otherwise indicated.

{3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest ediion of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.
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(5) Generally, portions of the Contract Documents written in longhand take precedence over
typed portions, and typed portions take precedence over printed portions.

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,
or clarification.

F. SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision. '

ARTICLE 3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A. The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

C. The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner uniess authorized by the Owner in writing.

ARTICLE 4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, ten sets of Drawings and Project Manuals shall
be furnished to the Contractor by the Architect without charge. Other copies requested will be furnished
at reproduction cost.
ARTICLE 5
OWNERSHIP of DRAWINGS

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and
not to be used in any manner for other work. Upon completion of the Work, all copies of Drawings and
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by
the Contractor to the Architect, on request.

ARTICLE 6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS
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A.

(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work. The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of petsons and property in accordance with Article 14.

(3y The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and ifs agents and employees, but all persons and enfities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Confractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall: (a) have full
authority to receive instructions from the Architect or Owner and to act on those instructions and
(b) be present at the Project site at all times during which Work is being performed.

(2) Before beginning performance of the Work, the Confractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval. Any disapproved superintendent will not
perform in that capacity thereafter at the Project site. :

EMPLOYEES

The Contractor shall permit onty fit and skilled persons to perform the Work. The Contractor shall
enforce safety procedures, strict discipline, and goed order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE 7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

In order to facilitate assembly and installation of the Work in accordance with the Contract
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Documents, before starting each portion of the Work, the Contractor shall examine and compare the
relevant Contract Documents, and compare them to relevant field measurements made by the
Contractor and any conditions at the site affecting that portion of the Work.

If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Confractor. If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

{2) The Contractor shall not be liable to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
cotrespondence, interpretations, or clarifications, the Contractor shall be Hable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.

ARTICLE 8
SURVEYS by CONTRACTOR

The Contractor shall provide competent engineering services to assure accurate execution of the
Work in accordance with the Contract Documents. The Contractor shall verify the figures given for
the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work. Without exira cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
OWners.

The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations. If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or conmection to the existing structure or
improvement as is shown in the Contract Documents.
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ARTICLE 9
SUBMITTALS

Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents. Submittals which are not required by the Contract Documents. may be
returned by the Architect without action.

The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted infermation to the requirements of the Contract Documents. Each
Submiittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. In coordinating the Submittal process with its construetion
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submitial complies with the requirements of the Coniract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and

(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
with the Contractor’s intended Construction Methods.

The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.

In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal. The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents. The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or design
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H.

criteria specified in the Contract Documents.

DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents. “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work. Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar langnage)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation. Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them. This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
detay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work. If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE
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“AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

“POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least ene set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work. The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11. The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work. The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, BC Project Inspector, and their representatives.

ARTICLE 11
“AS-BUILT” DOCUMENTS

Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work. Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

{1) Drawings

(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work. When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.

(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
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{¢) Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.

(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.

(¢) Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Projeet Manual
(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(¢) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval. If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.

ARTICLE 12
PROGRESS SCHEDULE
(Not applicable if the Contract Time is 60 days or less.)

The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
the Architect for review and approval a practicable construction schedule informing the Architect
and -Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time. The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or durations of time represented in the schedule.

IT a schedule format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using ABC’ Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month. At the end of each month the Contractor shalt
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and atfach one copy to each copy of the monthly Application for Payment, The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, ABC Form C-11 shall also be prepared, updated, and
submitted as described in preceding Paragraph B.

The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to
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determine the adequacy of the Confractor’s progress. The Confractor shall be responsible for
maintaining progress in accordance with the currently approved construction schedule and shall
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of
construction plant and equipment as may be necessary to do so. If the Contractor’s progress falls
materially behind the eurrently approved construction schedule and, in the opinion of the Architect
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27. In such a
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised
construction schedules as may be deemed necessary to demonstrate the manner in which schedule
will be regained.

ARTICLE 13
EQUIPMENT, MATERTALS, and SEBSTITUTIONS

Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals. All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
referred to as “source™), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
appreval, products, materials, systems, equipment, or services of other sources which the
Contracter can prove to the Architect’s satisfaction are equal to, or exceed, the standard of .
performance, design and quality specified, unless the provisions of Paragraph I below apply. Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

If the Contract Documents identify only one source and expressly provide that it is an approved sole
source for the product, material, system, item of equipment, or service, the Contractor must furnish
the identified sole source.

ARTICLE 14
SAFETY and PROTECTION of PERSONS and PROPERTY

The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Coniractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe

performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
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county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the
more stringent requirement shall be followed. Nothing contained in this Contract shall be construed
to mean that the Owner has employed the Architect nor has the Architect employed its consultants
to administer, supervise, inspect, or take action regarding safety programs or conditions at the
Project site.

The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected- by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

The Contractor shall be responsible for the prompt remedy of damage and loss to property,

including the filing of appropriate insurance claims, caused in whole or in part by the fault or

negligence of the Contractor, a Subcontractor, or aniyone for whose acts they may be liable.

The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and protection. of persons or
property, including without ltmitation notices to adjoining property owners of excavation or ether
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.

The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent-sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents. The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

The Contractor shall not permit a load to be applied, or forces infroduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the sife.

The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property. The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency. Such adjustment shall be determined as provided in Articles 19 and 20.
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The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site,

ARTICLE 15
HAZARDOUS MATERIALS

A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or nraterial which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up. Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing ¥lazardous Material, and
immediately notify the Architect and Owner of the condition in writing.

The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmliess. Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing: of the persons or entities who will determine the
nature of the suspected material and those who will, if necessary, perform the abatement. The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

After certification by the Owner’s independent laboratory or professional consultani that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor. [f the material is found to be an Existing
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

The Owner shall not be responsible for IHazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE 16
INSPECTION of the WORK

GENERAL:

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;

therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall

verify its compliance with the Contract Documents and that any element or portion of the Work

upon which subsequent Work is fo be applied or performed is in proper condition to receive the
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subsequent Work. Neither the presence nor absence of inspections by the Architect, Owner,
Director, BC Project Inspector, any public authority having jurisdiction, or their representatives
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction
Methods and safety precautions and programs in connection with the Work, or from any other
requirement of the Contract Documents.

(2) The Architect, Owner, Director, BC Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection. All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on. Such inspections will not unreasonably interfere with the Contractor’s operations.

(3y The Architect will inspect the Work as a representative of the Owner.

(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

TYPES of INSPECTIONS

(1) SCHEDULED INSPECTIONS and CONFERENCES. Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and BC Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the BC Project Inspector. Scheduled Inspections
and Conferences of this Contract include:
{a) Pre-construction Conference.
(h) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(¢) Above Ceiling Inspection{s): An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed. Above ceiling inspections are to be conducted
at a time when all above ceiling systems are complete and tested to the greatest extent
reasonable pending installation of the ceiling material. System identifications and markings
are to be complete. All fire-rated constructien including fire-stopping of penetrations and
specified identification above the ceiling shall be complete. Ceiling framing and suspension
systems shall be complete with lights, grilles and diffusers, access panels, fire protection
drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable. Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and BC Project Inspector as being ready for the Owner’s occupancy
or use. At the conclusion of this inspection, items requiring correction or completion (“punch
list” items) shall be minimal and require only a short period of time for accomplishment to
establish Final Acceptance of the Work, If the Work, or designated portion of the Work,
includes the installation, or modification, of a fire alarm system or other life safety systems
essential to occupancy, such systems shall have been tested and appropriately certified before
the Final Inspection.
(¢} Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s). The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
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the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the BC Project
Inspector, jointly or independently, with or without advance notice te the Contractor.

(3) SPECIFIED INSPECTIONS ard TESTS. Specified Inspections and Tests include inspections,
tests, demonstrations, and approvals that are either specified in the Contract Documents or required by
laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction, to be performed
by the Contractor, one of its Subcontractors, or an independent testing laboratory or firm (whether paid
for by the Contractor or Owner). :

C.

INSPECTIONS by the ARCHITECT

(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements- of the
Contract Documents (other than “minor” deviations as defined in Asticle 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the Contract Documents without concurrence of the Owner.

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:
(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(¢) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates that the Work will conform to the requirements of the Confract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
() keep the Owner fully informed about the Project.

(3) The Architect shatl have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work. However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and BC Project Inspector,
any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasenable opinion, such stoppage is necessary to avoid Defective Work. The Architect
shall not be lable to the-Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

D. Not Used
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E. UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work. must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it. If the Work is in accordance with the Centract Documents, the
Contract Sum shall be equitably adjusted under- Article 19 to compensate the Contractor for the
costs of uncovering and replacement. If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

F. SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work. of the Owner or separate
contractors. If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specitied Inspection or Test. If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services. Through appropriate Contract Change Order the Owner shall bear costs of

tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstratiens, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance. Related costs shall be borne by the Owner unless the procedures reveal that Work is
not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.

(3) Unless otherwise required by the Contract Documents, required ceriificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK
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A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely mamner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE 18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may
-allow part or all of such Work to remain in place, provided an equitable deduction from the Contract
Sum, acceptable to the Owner, is offered by the Coniractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contracior to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor. “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work. Changes in the Work which are not “minor” may be
authorized only by the Owner.

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.
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(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless
otherwise directed by the Owner through the Architeet.

DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by
one of the following methods, or a combination thereof, as selected by the Owner:

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor. Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit. Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%. No
allowance for overhead and profit shall be figured on a change which involves anet credit to the
Owner. Tor the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the cost of bonds,
superintendent and other job office personnel, watchman, job office, job office supplies and
expenses, temporary faciiities and utilities, and home office expenses.

(2) Unit Price. By application of Unit Prices included in the Contract or subsequently agreed to
by the parties. However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the-applicable unit price shall be equitably adjusted.

(3) Force Account. By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
receive reasomable credit for any deleted Work. The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data. Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

{(a) costs of labor and supervision, including employee benefits, social security, retirement,

unemployment and workers’ compensation insurance required by law, agreement, or under

Contractor’s or Subcontractor’s standard personnel policy;

(b) cost of materials, supplies and equipment, including cost of delivery, whether

incorporated or consumed;

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-

owned;

(d) costs of premiums for insurance required by the Contract Documents, permit fees, and

sales, use or similar taxes related to the change in the Work;

(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or

Subcontractor mark-ups; and

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead

and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and

Subcontractor on a Subcontractor’s work. No allowance for overhead and profit shall be

figured on a change which involves a net credit to the Owner. For the purposes of this method

of determining an adjustment of the Contract Sum, “overhead™ shall cover the Confractor’s
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indirect costs of the change, such as the cost of insurance other than mentioned above, bonds,
superintendent and other job office personnel, watchman, use and rental of small tools, job
office, job office supplies and expenses, temporary facilities and ufilities, and home office
expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the {ime required to complete the Work. Such notice shall be
provided no later than:
(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal. :

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Confract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Confractor provide a cost proposal for making the change to the Work. The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof. Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation. The stated
time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) T1f the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution. Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change. However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,

(¢) states that funds are available to pay for the change, and

(d) is signed by the Owner.
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(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract
Sum for a change, the Owner, through the Architect, may order the Contracfor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal. Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:
(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor fo proceed with the change on a Force Account basis pending
delivery of the Confractor’s proposal, stating the maximum increase in the Contract Sum that
is anthorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension. Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

: ARTICLE 20
& CLAIMS for EXTRA COST or EXTRA WORK

If the Contractor considers any instructions by the Architect, Owner, BC Project Inspector, or
public authority having jurisdiction to be contrary fo the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work. As used in this Article, “instructions™ shall include written or
oral clarifications, directions, instructions, inferpretations, or determinations.

The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of exira cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.
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E.

If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed. If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

DEFINITION

“Differing Site Conditions” are:

(1) subsurface or otherwise concealed physical conditions at the Project site which differ
materially from those indicated in the Contract Documents, or

(2) unknown physical conditions at the Project site which are of an unusual natare, differing
materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Pocuments.

PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition. Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
Site Condition. Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work. If the Architect
determines a Differing Site Condition: has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.

ARTICLE 22
CLAIMS for DAMAGES

If either pariy to the Contract suffers injury or damage to person or property because of an act or

omission of the other party, or of others for whose acts such party is legally responsible, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
time after the discovery. The notice shall provide sufficient detail to enable the other party to investigate
the matter. '

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by

an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic

events of nature, may entitle the Contractor to an extension of the Contract Time provided,
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however, that the Contractor shall, within ten days after the delay first occurs, give written notice to
the Architect of the cause of the delay and its probable effect on progress of the entire Work.

Adverse weather conditions that are more severe than anticipated for the locality of the Work

during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the locality of the Work during the month in question. Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
written agreement between the Contractor and Owner. The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Wozk of
the Contract.

The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:

(1) the result of bad faith or active interference or

(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE 24
RESOLUTION of CLLAIMS and DISPUTES

APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims. and Disputes” include claims or disputes asserled by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Confract Time and claims and disputes arising between. the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
ot breach of or compliance with the terms of the Contract.
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(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Contractor {or its Surety) and Owner and asserted after execution of the Construction Contract and
prior to the date upon which final payment is made. Upon making application for final payment the
Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of
all Claims, in stated amounts, which remain to be resolved and specifically excluding them from
any release of claims executed by the Contractor, and in that event Resolution may occur after final
payment is made.

CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the ather, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim. If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation. If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

Not Used

FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county beard of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties. Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a
neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph
D.

ARTICLE 25
OWNER’S RIGHT to CORRECT BDEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time. If
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily
continued to cure the Defective Work or provided the Architect with written verification that satisfactory
positive action is in process to cure the Defective Work, the Owner may, without prejudice to any other
remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction
from payment then or thereafter due to the Contractor.

ARTICLE 26
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OWNER’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

B. SUSPENSION by the OWNER for CONVENIENCE,

(1) The Owner may, at any time and without cause, direct the Confractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-direcied suspension, delay or interruption of
Work for the Owner’s convenience. However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
dejayed or interrupted for other reasons not caused by the Owner.

ARTICLE 27
OWNER'’'S RIGHT to TERMINATE CONTRACT

A. TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency fo the extent termination for these reasons is permissible under applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that

will ensure its completion within the Contract Time, including any extensions, or fails to

complete the Work within the Contract Time; ‘

(¢) refuses or fails to perform the Work, including prompt correction of Defective Work, in a

manner that will ensure that the Work, when fully completed, will be in accordance with the

Contract Documents;

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in

accordance with the respective Subcontract;

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public

authority having jurisdiction, or the instructions of the Architect or Owner; or

(® is otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
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3)

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor writien notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(¢) If the Coniractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:
1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.
(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shalfl be paid to the Contractor. If such cost to the Owner including attorney’s fees, plus
liquidated. damages, exceeds the wmpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner. FYinal Resolution of any claim or Dispute involving the

-termination or any amount due any party as a result of the termination shall be pursuant to

Article 24.
(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):

(a) Notice to-Cure: In the presence of any of the above condifions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.

(c¢) If the Contractor satisfies a.Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Confractor a Notice of Termination without
giving the Contractor another Notice to Cure.

(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to fake charge of and complete the Work in
accordance with the terms of the Performance Bond.

(e} Surety Claims: Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Coniract. However,

Page 26 of 50



the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined
as claims relating to acts or omissions of the Owner or Architect prior to termination of the
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance
of the Contract Sum. If the Surety wishes to assert a Surety Claim, it shall give the Owner,
through the Architect, written notice within twenty-one days after first recognizing the
condition giving rise to the Surety Claim. The Surety Claim shall then be submitted to the
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such
Surety Claims shall be considered if submitted after the date upon which final payment
becomes due. Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of
Claims and Disputes. The presence or possibility of a Surety Claim shall not be just cause for
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

(fy Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor. The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees as necessitated by termination of the Contractor
and completion of the Work by the Surety. No further payments shall be made to the
Contractor by the Owner. The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause-and at any time, terminate the performance of Work under the
Coniract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest. Such termination is referred to herein as Termination for Convenience,

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:
(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated;
(¢) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Worlk;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination. Such payment shall include reasonable mark-up of costs for
overbead and profit, not to exceed the limits stated in Article 19, Changes in the Work. The
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Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office™)
and shall not be entitled to receive payment for any profits anticipated to have been gained from the
terminated Work. A proposal for decreasing the Contract Sum shall be submitted to the Architect
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably
directed by the Owner. Final modification of the Contract shall be by Contract Change Order
pursuant to Article 19. Any Claim or Dispute involving the termination or any amount due a party
as a result shall be resolved pursuant to Article 24.

ARTICLE 28
CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT

SUSPENSION by the OWNER

if all of the Work is suspended or delayed for the Owner’s convenience -or under an order of any
court, or-other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate- written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day peried and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

NONPAYMENT

The Owner’s fatlure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’® written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteerr days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment, the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursnant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to
compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE 29
PROGRESS PAYMENTS

FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
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authorities whose approval is required.

SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
Schedule of Values, which is a breakdown of the Confract Sum showing the value of the various
parts of the Work for billing purposes. The Schedule of Values shall be prepared on 81/27 x 11”
paper in a format that is acceptable to the Architect and Owner and shall divide the Contract Sum
into as many parts (“line items™) as the Architect and Owner determine necessary to permit
evaluation and to show amounts aftributable to Subcontractors. The Contractor’s overhead and
profit are to be proportionately distributed throughout the line items of the Schedule of Values.
Upon approval, the Schedule of Values shall be used as a basis for monthly Applications for
Payment, unless it is later found to be in error.  Approved change order amounts shall be added to
or incorporated into the Schedule of Values as mutually agreed by the Contractor and Architect.

APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each monthly Application for Payment shall show
the Contractor’s estimate of the value of Work performed in each line item as of the end of the
billing period. The Contractor’s cost of materials and equipment not yetf incorporated into the
Work, but delivered and suitably stored on the site, may be considered in monthly Applications for
Payment.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30. Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
monthly Application for Payment shall be submitted to the Architect on or about the first day of
each month and payment shall be issued to the Contractor within thirty days after an Application for
Payment is Certified pursuant to Article 30 and delivered to the Owner

MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and

equipment to be incorporated into the Work, which are stored off the site, may also be considered in

monthly Applications for Payment under the following conditions:

(1) the contractor has received written approval from the Architect and Owner to store the
materials or equipment off site in advance of delivering the materials to the off site location;

(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance
policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and

' the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
Owner;
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(4) the materials or equipment are propetly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.

RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents. Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work; but after retainage has been
held upon fifty percent of the Contract Sum, no additional retainage will be withheld.

CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials, The Architect -and Owner may advise Subcontractors
and- suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

PAYMENT ESTABLISHES OWNERSHEIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protfection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.

ARTICLE 38
CERTIFICATION and APPROVALS for PAYMENT

The Architect’s review, approval, and certification of Applications for Payment shall be based on
the Axchitect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimafes of the cost of completed or uncompleted Work

or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
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shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable
opinion, such estimates are overstated or understated.

Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application as submitted and forward if as a
Certification for Payment for approval by the Owner (and other approving authorities, if any) and
payment.

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor
and Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy
of same to the Contractor.

(3) To the extent the Architect determines niay be necessary fo protect the Owner from loss on
account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s
estimates and wil issue a Certificate for Payment to the Owner, with a copy to the Contractor, for
such amount as the Architect determines is properly due and notify the Contractor and Owner in
writing of the Architect’s reasons for withholding payment in whole or in part.

Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress
payment shall be a representation to the Contractor that the Work in progress or completed at that
time is accepted or deemed to be in conformance with the Contract Documents.

The Architect shall not be required to determine that the Contractor has promptly or fully paid
Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under
the Construction Contract. However, the Architect may, upon request and if practical, inform any
Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the
Contractor on account of the materials supplied or the Work performed by the Subcontractor.

ARTICLE 31
PAYMENTS WITHHELD

The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s

payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the

Owner from loss on account of any of the following causes not discovered or fully accounted for at

the time of the certification or approval of the Application for Payment:

(1) Defective Work;

(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract
by other parties against the Contractor;

(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors;

(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

(5) damage suffered by the Owner or another contractor caused by the Confractor, a
Subcontractor, or anyone for whose acts they may be liable;

(6) reasonable evidence that the Work will not be completed within the Contract Time, and that
the unpaid balance is insufficient to cover applicable liquidated damages; or

(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents.
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If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the
Owner will notify the Contractor and Architect in writing of the amount to be withheld and the
reason for same.

The Architect shall not be required to withhold payment for completed or partially completed Work
for which compliance with the Contract Documents remains to be determined by Specified
Inspections or Final Inspections to be performed in their proper sequence. However, if Work for
which payment has been approved, certified, or made under an Application for Payment is
subsequently determined to be Defective Work, the Architect shall determine an appropriate
amount that will protect the Owner’s interest against the Defective Work.

(1) If payment has not been made against the Application for Payment first including the
Defective Work, the Architect will notify the Owner and Contractor of the amount to be withheid
from the payment until the Defective Work is brought info compliance with the Contract
Documents. '

(2) If payment has been made against the Application for Payment first including the Defective
Work, the Architect will withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until the
Defective Work is brought into compliance with the Contract Documents.

The amount withheld will be paid with the next Application for Payment certified and approved
after the condition for which the Owner has withheld payment is removed or otherwise resolved to
the Owner’s satisfaction.

The Owner shall have the right to withhold from payments due the Contractor under this Contract

an amount equal to any amount which the Contractor owes the Ownerunder another contract.

ARTICLE 32
SUBSTANTIAL COMPLETION

Substantial Completion is the stage in the progress of the Work when the Work or designated
portion of the Work is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use without disruption or interference by the
Contractor in completing or correcting any remaining unfinished Work (“punch list” items).
Substantial Completton of the Work, or a designated portion of the Work, is not achieved until so
agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, and the
Owner.

The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the
Work which the Owaer has agreed to accept separately, to be substantially complete and ready for a
Final Inspection pursuant to Article 16. In this notification the Contractor shall identify any items
remaining to be completed or corrected for Final Acceptance prior to final payment.

Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal
number of punch list items exists and only a short period of time will be required to correct or
complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will
advise the Contractor in writing of any conditions of the Work which the Architect or Owner is
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aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a
reasonable time after the Contractor’s notice is given. However, the Architect will not be required
to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that
Substantial Completion has not been achieved, the Architect may discontinue or suspend the
inspection until the Contractor does achieve Substantial Completion.

CERTIFICATE of SUBSTANTIAL COMPLETION

(1) When the Work or a designated portion of the Work is substantially complete, the Architect
will prepare and sign a Certificate of Substantial Completion to be signed in order by the
Contfractor, Owner, and Architect.

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date
of Substantial Completion which is the date upon which:
(a) the Work, or destgnated portion of the Work, is accepted by the Architect and the Owner.
(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate
commence, unless stated otherwise in the Certificate (the one-year warranty for punch list
items completed or corrected after the period allowed in the Certificate shall commence on the
daie of their Final Acceptance) , and ‘ :
(¢) Owner becomes responsible for building security, maintenance, utility services, and
insurance, unless stated otherwise in the Certificate.

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall
finish all items on the “punch list” accompanying the Certificate. The completion of punch list
items shall be a condition precedent to Final Payment.

(4) If the Work or designated portion covered by a Certificate of Substantial Completion includes
roofing work, the General Contractor’s (5-year) Roofing Guaranice, ABC Form C-9, must be
executed by the Contractor and attached to the Certificate of Substantial Completion. If the
Contract Documents specify any other roofing warranties to. be provided by the roofing
manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of
Substantial Completion.

The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion
of the Work or of the last completed portion of the Work, establishes the extent to which the
Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete
all punch list items within thirty days, or such other time as may be stated in the respective
Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional
Architectural services and expenses, incurred by the Owner as a result of such failure to complete
punch list items in a timely manner.

ARTICLE 33
OCCUPANCY or USE PRIOR to COMPLETION

UPON SUBSTANTIAL COMPLETION

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated
portion of the Work on the agreed Date of Substantial Completion of that portion of the Work.
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B. BEFORE SUBSTANTIAL COMPLETION

M

The Owner shall not occupy or utilize any portion of the Work before Substantial Completion

of that portion has been achieved.

)

The Owner may deliver furniture and equipment and store, or install it in place ready for

occupancy and use, in any designated portion of the Work before it is substantially completed under
the following conditions:

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably
disrupt or interfere with the Contractor’s completion of the designated portion of the Work.

(b) The Contractor consents to- the Owner’s planned action (such consent shall not be
unreasonably withheld).

(¢} The Owner shall be responsible for insurance coverage of the Owner’s furniture and
equipment, and the Contractor’s liability shall not be increased.

(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the
Work in the area before the Owner delivers and stores or installs furniture and equipment; the
Owner will equitably compensate the Contractor for making any repairs to the Work that may
subsequently be required due to the Owner’s delivery and storage or installation of furniture
and equipment.

(¢) The Owner’s delivery and storage or installation of furniture and equipment shall not be
deemed an acceptance of any Work not completed in accordance with the requirements of the
Confract Documents.

ARTICLE 34
FINAL PAYMENT

A, PREREQUISITES to FINAL PAYMENT

B.

The following conditions are prerequisites to Final Payment becoming due the Contractor:

M)
)
3)
(4)
()
(6)

(7)
@)

Full exeeution of a Certificate of Substantial Completion for the Work, or each designated
portion of the Work.

Final Acceptance of the Work.

The Contractor’s completion, to the satisfaction of the Architect and Owmer, of ail
documentary requirements of the Contract Documents; such as delivery of “as-built”
documents, operating and maintenance manuals, warranties, etc.

Delivery to the Owner of a final Application for Payment, prepared by the Contractor and
approved and certified by the Architect.

Completion of an Advertisement for Completion pursuant to Paragraph C below.

Delivery by the Contractor to the Owner through the Architect of a Release of Claims and
such other documents as may be required by Owner, satisfactory in form to the Owner
pursuant to Paragraph D below.

Consent of Surety, if any, to Final Payment to Contractor.

Delivery by the Contractor to the Architect and Owner of other documents, if any, required by
the Contract Documents as prerequisites to Final Payment.

FINAL ACCEPTANCE of the WORK

“Final Acceptance of the Work™ shall be achieved when all “punch list” items recorded with the
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Certificate(s) of Substantial Completion are accounted for by either: (1)} their completion or
correction by the Contractor and acceptance by the Architect, Owner, and BC Project Inspector, or
(2) their resolution under Article 18, Deductions for Uncorrected Work.

ADVERTISEMENT for COMPLETION

(1) Not Used.

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after being
notified by the Architect that all other requirements of the Contract have been completed, shall give
public notice of completion of the Contract by having an Advertisement for Completion, similar to
the sample contained in the Project Manual, published for a period of four successive weeks in
some newspaper of general circulation published within the city or county where the Work was
performed. Proof of publication of the Advertisement for Completion, in duplicate, shall be made
by the Contractor to the Architect by affidavit of the publisher and a printed copy of the
Advertisement for Completion published, in duplicate. If no newspaper is published in the county
where the work was done, the notice may be given by posting at the Court House for thirty days and
proof of same made by Probate Judge or Sheriff and the Contractor. Final payment shall not be due
until thirty days after this public notice is completed.

RELEASE of CLAIMS

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows:

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising
under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have
been previously made in writing and as may be specifically excepted by the Contractor from the
operation of the release in stated amounts to be set forth therein.

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or
information, there are no claims or claims of lien which have been or will be filed by any
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could
be filed.

(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or
other party against the Owner or unpaid Contract funds held by the Owner arising under or related
to the Work on the Project, provided, however, that if any Subcontractor, Supplier or others. refuse
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment
notwithstanding such claims or claims of lien. [f Contractor and Surety fail to fulfill their
obligations to Owner under the bond, the Owner shall be entitied to recover damages as a result of
sueh fajlure, including all costs and reasonable attorney’s fees incurred to recover such damages.

EFFECT of FINAL PAYMENT

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those
arising from:
(a) liens, claims, security interests or encumbrances arising out of the Contract and unseitled;

Page 35 of 50



(b) failure of the Work to comply with the requirements of the Contract Documeits;
(c) terms of warranties or indemnities required by the Contract Documents, or
{d) latent defects.

(2) Acceptance of Final Payment by the Confractor shall constitute a waiver of claims by
Contractor except those previously made in writing, identified by Contractor as unsettled at the time
of final Application for Payment, and specifically excepted from the release provided for im
Paragraph D(1), above.

ARTICLE 35
CONTRACTOR’S WARRANTY

GENERAL WARRANTY

The Contractor warrants to the Owner and Architect that all materials and equipment furnished
under the Contract will be of good quality and new, except such materials as may be expressly
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be
Defective Work as defined in Article 1.

ONE-YEAR WARRANTY

(1) If, within one year after the date of Substantial Completion of the Work or each designated
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon
receipt of written notice from the Owner or Architect, and without expense to either, replace or
correct the Defective Work to confornt to the requirements of the Contract Documents, and repair
all- damage to the site, the building and its contents which is the result of Defective Work or its -
replacement or correction.

(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion
if they are completed or corrected within the time period allowed in the Certificate of Substantial
Completion in which they are recorded. The one-year warranty for punch list items that are not
completed or corrected within the time period allowed in the Certificate of Substantial Completion,
and other Work performed after Substantial Completion, shall begin on the date of Final
Acceptance of the Work. The Contractor’s correction of Work pursuant to this warranty does not
extend the period of the warranty. The Contractor’s one-year warranty does not apply to defects or
damages due to improper or insufficient maintenance, improper operation, or wear and tear during
normal usage,

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the
Contractor of the condition. If the condition is causing damage to the building, its contents,
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its
continuation, if practical. I the Contractor fails to proceed promptly to comply with the terms of
the warranty, or to provide the Owner with satisfactory written verification that positive action is in
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the
Contractor’s Surety shall be liable for all expense incurred.
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(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion
thereof, is required near the end of the Contractor's one-year warranty period(s). The subsequent
delivery of the Architect’s report of a Year-end Inspection will serve as confirmation that the
Contractor was notified of Defective Work found within the warranty period.

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other
remedy stated herein or available to the Owner under applicable law.

C. NOT USED

. SPECIAL WARRANTIES

(1) The Contractor shall deliver to the Owner through the Architect all special or extended
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers.

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations
relative to such special warranties shall be to provide reasonable assistance to the Owner in their
enforcement.

E. ASSUMPTION of GUARANTEES of OTHERS

[T the Contractor disturbs, alters, or damages any work guaranteed under a separate contract,
thereby voiding the guarantee of that work, the Contractor shall restore the work te a condition
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under
the separate eontract.

ARTICLE 36
INDEMNIFICATION AGREEMENT

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the
Owner, Architect, Architect’s consultants, and their commissioners, officers, supervisors,
representatives, agents, employees, and consultants (hereinafter collectively referred to as the
“Indemnitees™) from and against all claims, damages, losses and expenses, including, but not limited to,
attorneys' fees, arising out of, related to, or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property, including loss of use resulting therefrom, and is caused in whole or
in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether such claim,
damage, loss or expense is caused in part, or is alleged but not legally established to have been caused in
whole or in part, by the negligence or other fault of a party indemnified hereunder.

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result
from performance of the Work.

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants,
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agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings,
opinions, reports, surveys, field orders, Change Orders, drawings or specifications, or (2) the
giving of or the failure to give directions or instructions, provided such giving or failure to give
instructions is the primary cause of the injury or damage.

This indemnification does not apply to the extent of the sole negligence of the Indemnitees.

ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

GENERAL

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the
signing of the Construction Contract or from the beginning of the first work, whichever shall be
garlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

{2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason uniil thirty days after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection- called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the
Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate
holder. The insurance certificate(s) must be delivered to the Owner with the Construction Contract
and Bonds for final approval and execution of the Construction Contract. The insurance certificate
must provide the following:

(a) Name and address of authorized agent of the insurance company

(b} Name and address of insured

(¢) Name of insurance company or companies

(d) Description of policies

(e} Policy Number(s)

() Policy Period(s)

(g) Limits of liability
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(5)

(h) Name and address of Owner as certificate holder

(i) Project Name and Number, if any

{j) Signature of authorized agent of the insurance company

(k) Telephone number of authorized agent of the insurance company
() Mandatery thirty day notice of cancellation / non-renewal / change

MAXIMUM DEDUCTIBLE. Seclf-insured retention, except for qualified self-insurers or

group self-insurers, in any policy shall not exceed $25,060.00.

INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of
insurance coverages with liability limits not less than as follows:

(1

(2)

()

WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
{a) Workers” Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Indusirial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
{b} Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Beodily Injury by Disease - $1,000,000 each employee

COMMERCIAL GENERAL LIABILITY INSURANCE

(a) Commercial General Liability Insurance, written on an ISO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual Hability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
1 General Aggregate $ 2,000,000.00 per Project
2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising [njury $ 1,000,006.00 per Occurrence
A4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, and their agents, consultants and
employees as additional insureds, stafe that this coverage shall be primary insurance for
the additional insureds; and contain no exclusions of the additional insureds relative to
job accidents.
.2 The policy must include separate per project aggregate limits.

COMMERCIAIL BUSINESS AUTOMOBILE LIABILITY INSURANCE
(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile. The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.
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(b) The policy shall name the Owner, Architect and their agents, consultants, and employees
as additional insureds.

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE
(a) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
{b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:
d $5,600,000 per Occurrence
2 $5,000,000 Aggregate
{¢) Additional-Requirements for Commercial Umbrella Liability Insurance:
.1 The policy shall name the Owner, Architect and their agents, consultants, and
employees as additional insureds.
.2 The policy must be on an "occurrence” basis.

(5) BUILDER’S RESK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent. All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The follewing may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:
(i) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(if) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other coniractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Tnsurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE. The Contracior shall require each Subconiractor to obtain and
maintain adequate General Liability, Automebile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance reguirements; however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subconiractor.

D. TERMINATION of OBLIGATION to INSURE
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Unless otherwise expressly provided in the Contract Documents, the obligation to insure as
provided herein shall continue as folows:

(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(S) shall
remain in effect until the Daté of Substantial Completion as shall be established in the Certificate of
Substantial Completion. In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect unti} the
Date of Substantial Completion as shall be established m the last issued Certificate of Substantial
Completion. However, in the case that the Work invelves separate buildings, Builder’s Risk
coverage of each separate building may terminate -on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantlal Cornpletlon

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Daie(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors performing construction or operations related to the Project, if any,
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by builder’s risk insurance or other property
insurance applicable to the Work or to other property located within or adjacent to the Project,
except such rights as they may have to proceeds of such msurance heid by the Owner or Contractor
as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s
consultants, separate contractors, if any, and the subcontractor, sub-subcontractors, suppliers, agents
and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The Policies shall provide
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to the person or entity even though that person or entity would otherwise have a duty of
indemmification, contractual or otherwise, did not pay the insurance premium directly or indireetly,
and whether or not the person or entity had an insurable interest in the property damaged. The
waivers provided for in this paragraph shall survive final acceptance and continue to apply to
insured losses to the Work or other property on or adjacent to the Project.

ARTICLE 38
PERFORMANCE and PAYMENT BONDS

A. GENERAL
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Upon signing and returning the Construction Contract to the Owner for final approval and
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance
Bond and a Payment Bond, each in a penal sum equal to 100% of the Contract Sum. Each bond
shall be on the form contained in the Project Manual, shall be executed by a surety company
(Surety) acceptable to the Owner and duly authotized and qualified to make such bonds in the State
of Alabama in-the required amounts, shall be countersigned by an authorized, Alabama resident
agent of the Surety who is qualified te execute such instruments, and shall have attached thereto a
power of attorney of the signing official.

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions.

PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of
default on the part of the Contractor, the Surety shall take charge of and complete the Work in
accordance with the terms of the Performance Bond. Any reasenable expenses incurred by the
Owner as a result of default on the part of the Contractor, including architectural, engineering,
administrative, and legal services, shall be recoverable under the Performance Bond.

PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond. Any
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written
request, be promptly furnished a certified copy of the Bond -and Construction Contract by the
Confractor, Architect, or Owner, whomever is recipient of the request,

CHANGE ORDERS

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Coentract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

EXPIRATION

The obligations of the Contractor’s performance bond surety shall be coextensive with the
contractor’s performance obligations under the Confract Documents; provided, however, that the
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35.

ARTICLE 39
ASSIGNMENT

The Contractor shall not assign the Contract or sublef it as a whole nor assign any moneys due or to
become due to the Contractor thereunder without the previous written consent of the Owner (and of the
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Surety, in the case of a bonded Construction Contract). As prescribed by the Public Works Law, the
Contract shall in no event be assigned to an vnsuccessful bidder for the Contract whose bid was rejected
because the bidder was not a responsible or responsive bidder.

ARTICLE 40
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS

A. OWNER’S RESERVATION of REGHT

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions
of the Project and other Project related construction and operations on the site. The contractual
conditions of such separate contracts shall be substantially similar to those of this Contract,
including insurance requirements and the provisions of this Article. If the Contractor considers
such actions to involve delay or additional cost under this Contract, notifications and assertion of
claims shall be as provided in Article 20 and Axticle 23.

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract
Documents shall mean the Contractor who executes the respective Construction Contract.

B. COORDINATION

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for
coordinating the activities of the Owner’s forces and separate contractors with the Work of the
Contractor. The Contractor shall cooperate with the Owner and separate contractors, shall
participate in reviewing and comparing their construction schedules relative to that of the
Contractor when directed to do so, and shall make and adhere to any revisions to the construction
schedule resulting from a joint review and mutual agreement.

€. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER

Unless otherwise provided in the Confract Documents, when the Owner self-performs construction
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor
as Contractor would have to a separate contractor under the provision of this Article 40,

D. MUTUAL RESPONSIBILITY

(1) The Contractor shall reasonably accommodate the required introduction and storage of
materials and equipment and performance of activities by the Owner and separate contractors and
shall connect and coordinate the Contractor’s Work with theirs as required by the Contract
Documents.

(2) By proceeding with an element or portion of the Work that is applied to or performed on
construction by the Owner or a separate contractor, or which relies upon their operations, the
Contractor accepts the condition of such construction or operations as being suitable for the
Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor. If
the Contractor discovers any condition in such construction or operations that is net suitable for the
proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify
the Architect in writing of the condition discovered.
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(3) The Coniractor shall reimburse the Owner for any costs incurred by a separate contractor and
payable by the Owner because of acts or omissions of the Contractor. Likewise, the Owner shall be
responsible to the Contractor for any costs incurred by the Contracior because of the acts or
omissions of a separate contractor.

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a scparate
contractor without the written consent of the Owner and separate contractor; such consent shall not
be unreasonably withheld. Likewise, the Contractor shall not unreasonably withhold its consent
allowing the Owner or a separate coniractor to cut or otherwise alter the Work.

(5) The Contractor shall promptly remedy any damage caused by the Contractor to the
construction or property of the Owner or separate contractors.

ARTICLE 41
SUBCONTRACTS

AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK

(1) Unless otherwise provided in the Contract Documents, when delivering the executed
Construction Contract, bonds, and evidence of insurance to the Axchitect, the Contractor shall also
submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract
Documents. This listing shall be in addition to any naming of Subconfractors, fabricators, or
suppliers that may have been required in the bid process. The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable
objection to any Subcontractor, fabricator, or supplier proposed by the Contractor, The issuance of
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no
reasonable objection to them is made,

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to
whom the Owner has made reasonable and timely objection. Except in accordance with
prequalification procedures as may be contained in the Contract Documents, through specified
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the
Contractor’s selection of Subcontractors, fabricators, or suppliers.

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier,
the Contractor shall promptly propose another to whom the Owner has no reasonable objection. If
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted
promptly and responsively in this procedure.

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers
without notifying the Architect and Owner in writing of proposed substitute Subcontractors,
fabricators, or suppliers. If the Owner does not make a reasonable objection to a proposed
substitute within three working days, the substitute shall be deemed approved.

SUBCONTRACTUAL RELATIONS

(1) The Contractor agrees to bind every Subconfractor and material supplier (and require every
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the
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Contract Documents as they apply to the Subcontracior’s and material supplier’s portion of the
Work.

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect,
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and
suppliers or any other duty to such Subcontractors or suppliers.
ARTICLE 42
ARCHITECT’S STATUS

The Architect is an independent confractor performing, with respect to this Contract, pursuant to an
agreement executed between the Owner and the Architect. The Architect has prepared the
Drawings and Speeifications and assembled the Contract Document and is, therefore, charged with
their interpretation and clarification as described in the Contract Dogcuments. As a representative of
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements
of the Contract Documents by the Contractor. On behalf of the Owner, the Architect will
administer the Contract as described in the Contract Documents during construction and the
Contractor’s one-year warranty.

So as to maintain continuity in administration of the Contract and performance of the Work, and to
facilitate complete documentation of the project record, all communications between the Contractor
and Owner regarding matters of or related to the Contract shall be directed through the Architect,
unless direct communication is otherwise required to provide a legal notification. Unless otherwise
authorized by the Architect, communications by and with the Architect’s consultants shall be
through the Architect. Unless otherwise authorized by the Contractor, communications by and with
Subcontractors and material suppliers shall be through the Contractor.

ARCHITECT’S AUTHORITY

Subject to other provisions of the Contract Documents, the following summarizes some of the
authority vested in the Architect by the Owner with respect to the Construction Contract and as
further described or conditioned in other Articles of these General Conditions of the Contract.

(1) 'The Architect is authorized to:
(a) approve “minor” deviations as defined in Article 9, Submittals,
() make “minor” changes in the Work as defined in Article 19, Changes in the Work,
(¢) reject or require the correction of Defective Work,
{(d) require the Contractor to stop the performance of Defective Work,
(e) adjust an Application for Payment by the Coniractor pursuant to Article 30, Certification
and Approval of payments, and
(f) issue Notices to Cure pursuant to Article 27.

(2) The Architect is not authorized to:
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than
“minor” deviations and changes) without concwrrence of the Owner,
(b) finally approve or accept any portion of the Work without concurrence of the Owner,
(c) issue instructions contrary to the Confract Documents,
(d) issue Notice of Termination or otherwise terminate the Contract, or
(e) require the Contractor to stop the Work except only to avoid the performance of
Defective Work.
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D. LIMITATIONS of RESPONSIBILITIES

(1) The Architect shall not be responsible to Contractors or to others for supervising or
coordinating the performance of the Work or for the Construction Methods or safety of the Work,
unless the Contract Documents give other specific instructions concerning these matters.

(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents or for
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
However, the Architect will report to the Owner and Contractor any Defective Work recognized by
the Architect.

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the
Architect will not show partiality to either or be liable to either for results of interpretations or
decisions rendered in good faith.

(4) The Contractor’s remedies for additional time or expense arising out of or related to this
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents. The
Contractor shall have no claim or cause of action against the Owner, Architect, or its consultants
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the
Owner or any agents of the Owner, including the Architect or its consultants, except as may be
provided for claims or disputes submitted in accordance with Article 24. The Architect and
Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract
and entitled to enforce same.

E. ARCHITECT’S DECISIONS

Decisions by the Architect shall be in writing The Architect’s decisions on matters relating to
aesthetic effect will be final and binding if consistent with the intent expressed in the Contract
Documents. The Architect’s decisions regarding disputes arising between the Coniractor and
Owner shall be advisory.

ARTICLE 43
CASH ALTLOWANCES

A. All allowances stated in the Contract Documents shall be included in the Contract Sum. Items
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner
and the Contractor shall afford the Owner the economy of obtaining competitive pricing from
responsible bidders for allowance items unless other purchasing procedures are specified in the
Contract Documents.

B. Unless otherwise provided in the Contract Documents:

(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the
Project site and all applicable taxes, less applicable frade discounts;

(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor,
installation, overhead, profit and other expenses related to materials or equipment covered by
an allowance shall be included in the Contract Sum but not in the allowances;

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of
an allowance.
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C. Any selections of materials or equipment required of the Architect or Owner under an allowance
shall be made in sufficient time to avoid delay of the Work.

ARTICLE 44
PERMITS, LAWS, and REGULATIONS

A. PERMITS, FEES AND NOTICES

(1) Unless otherwise provided in the Confract Documents, the Contractor shall secure and pay for
the building permit and other permits and governmental fees, licenses, and inspections necessary
for proper execution and completion of the Work which are customarily secured after award of the
Construction Contract and which are in effect on the date of receipt of bids,

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

B. TAXES

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.
The Contractor and its subcontractors shall be responsible for complying with rules and regulations
of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue regarding
certificates and other qualifications necessary to claim such exemption when making qualifying
purchases from vendors. The Contractor shall pay all applicable taxes that are not covered by the
exemption of Section 40-9-33 and which are imposed as of the date of receipt of bids, including
those imposed as of the date of receipt of bids but scheduled to go into effect after that date.

C. COMPENSATION for INCREASES

The Contractor shall be compensated for additional costs incurred because of increases in tax rates
imposed afterthe date of receipt of bids.

ARTICLE 45
ROYALTIES, PATENTS, and COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend, indemnify and hold
harmless the Owner, Architect, Architect’s consultants, and their agents, employees, and consultants
from and against all claims, damages, losses and expenses, including but not limited to attorney’s fees,
arising out of, related to, or resulting from all suits or claims for infringement of any patent rights or
copyrights arising cut of the inclusion of any patented or copyrighted materials, methods, or systems
selected by the Contractor and used during the execution of or incorporated into the Work. This
indemnification does not apply to any suits or claims of infringement of any patent rights or copyrights
arising out of any patented or copyrighted materials, methods, or systems specified in the Contract
Documents, However, if the Contractor has information that a specified material, method, or system is
or may constitute an infringement of a patent or copyright, the Contractor shall be responsible for any
resulting loss unless such information is promptly furnished to the Architect.
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ARTICLE 46
USE of the SITI

The Contractor shatl confine its operations at the Project site to areas permitted by the Owner and
by law, erdinances, permits and the Contract Documents and shall not unreasonably encumber the
site with materials, equipment, employees’® vehicles, or debris. The Contractor’s operations at the
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging,
assembly, or storage area for other business which the Contractor may undertake shall not be
permitted.

Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds,
shops, and offices may be erected on-the Project site with the approval of the Architect and Owner.
Such temporary buildings and/or utilities shall remain the property of the Contractor, and be
removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes
their abandonment without removal.

ARTICLE 47
CUTTING and PATCHING

The Contractor shall be responsible for all cutting, fitting, or patching that may be required to
execute the Work to the resulis indicated in the Contract Documents or to make its parts fit together

properly.

Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a
manner that will not endanger persons nor damage or endanger the Work or any fully or partially
completed construction of the Owner or separate contractors.

ARTICLE 48
IN-PROGRESS and FINAL CLEANUP

IN-PROGRESS CLEAN-UP

(1) The Contractor shall at all times during the progress of the Work keep the premises and
surrounding area free from rubbish, scrap materials and debris resulting from the Work. Trash and
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the
premises. At no time shall any rubbish be thrown from window openings. Burning of trash and
debris on site is not permitted.

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from
construction activities.

FINAL CLEAN-UP

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have
removed from the Owner’s property all construction equipment, tools, and machinery; temporary
structures and/or utilities including the foundations thereof (except such as the Owner permits in
writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site
clean and irue to line and grade, and the Work in a safe and clean condition, ready for use and
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operation.

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the
Contractor shall be responsible for the following special cleaning for all trades as the Work is
completed:
(a) Cleaning of all painted, enameled, stained, or baked eramel work: Removal of all
marks, stains, finger prints and splatters from such surfaces.
(6) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint
from all glass, and the washing and polishing of same on interior and exterior,
(¢) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware.
(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt,
and dust, the washing and polishing of all floors as recommended by the manufacturer or
required by the Architect.
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical,
heating, and air conditioning equipment as recommended or directed by the manufacturers,
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures,
boilers, sanitizing potable water systems; and freeing identification plates on all equipment of
excess paint and the polishing thereof.

C. OWNER’S RIGHT to CLEAN-UP

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a
written directive by the Architect to clean-up the premises within a specified time, the Architect or
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from
any amounts due or to become due the Contractor.

ARTICLE 49
LIQUIDATED DAMAGES

A. Time is the essence of the Contract. Any delay in the completion of the Work required by the
Contract Documents may cause inconvenience to the public and loss and damage to the Owner
including, but not limited to, interest and additional administrative, architectural, inspection and
supervision charges. By executing the Construction Contract, the Contractor agrees that the
Contract Time is sufficient for the achievement of Substantial Completion.

B. The Confract Documents may provide in the Construction Contract or elsewhere for a certain dollar
amount for which the Contractor and its Surety (if any) will be liable to the Owner as. liquidated
damages for each calendar day after expiration ef the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work. If such daily liquidated damages are provided for,
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound
thereby.

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a
time charge equal to six percent interest per annum on the total Contract Sum may be made against
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.
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The amount of liquidated damages due under either paragraph B or C, above, may be deducted by
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty,
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.
If part of the Work is substantially completed within the Contract Time and part is not, the stated
charge for liquidated damages shall be equitably prorated to that portion of the Work that the
Contractor fails to substantially complete within the Contract Time. It is mutually understood and
agreed between the parties hereto that such amount is reasonable as liquidated damages.

ARTICLE 50
USE of FOREIGN MATERIALS

In the performance of the Work the Confractor agrees to use materials, supplies, and products
manufactured, mined, processed or otherwise produced in the United States or its territories, if same
are available at reasonable and competitive prices and are not contrary to any sole source
specification implemented under the Public Works Law.

In the performance of the Work the Contractor agrees to use steel produced in the United States if
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant
to the Public Works Law. If the Owner decides that the procurement of domestic steel products
becomes impractical as a result of national emergency, national strike, or other cause, the Owner
shall waive this restriction.

If domestic steel or other domestic materials, supplies, and products are not used in accordance with
preceding Paragraphs A and B, the Contract Sum shall be reduced by an ameunt equal to any
savings or benefits realized by the Contractor,

This Article applies-only to Public Works projects financed entirely by the State of Alabama or any
political subdivision of the state.

END of
GENERAL CONDITIONS of the CONTRACT
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COUNTY COMMISSION

BALDWIN GOUNTY
312 Courthouse Square, Suijte 12 DISTRICT 1_JAA:A?;B?BSALL
BAY MINETTE, ALABAMA 38507 2. JOE DAVIS, Il
(251} 957-0264 3. BILLIE JO UNDERWOOD
Fax (281) 580-2500 4. CHARLES F GRUBER
www.baldwincountyal.gov

June 7, 2022

Fitzgerald Construction, LLC
8230-A Spanish Fort Bivd.
Spanish Fort, AL 36527
ATTN: Michael Fitzgerald

REFERENCE: Construction of the Baldwin County Highway Maintenance Facility (Area 100)
Located in Bay Minette, Alabama for the Baldwin County Commission

Dear Mr. Fitzgerald:

The Baldwin County Commission during their regularly held meeting on June 7, 2022,
approved Change Order #2 in the deduct amount of ($13,758.00) and authorized the Chairman to
the Certificate of Substantial Completion on the construction of the Baldwin County Highway
Maintenance Facility (Area 100) located in Bay Minette, Alabama.

Please find attached your executed copies.

If you have any questions, please contact the Purchasing Director, Wanda Gauiney at
(251) 580-2520.

JAMES E. BALL, Chairman
Baldwin County Commission

JEB:wg Item #BE10

Attachment

cc: Wanda Gautney, Purchasing Director
Nicholas Gray, Architect
Tyler Mitchell, Construction Manager

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER W/F)



CHANGE ORDER

Order No. 2

Date:

Agreement Date: May 10, 2021

NAME OF PROJECT: Baldwin County Area 100 Highway Maintenance Facility
Located in Bay Minette, AL

OWNER: Baldwin County Commission

CONTRACTOR: Rizgerald Construetion, LLC

The following changes are hereby made to the CONTRACT DOCUMENTS:

Changes to adjust concrete aprons outside the Service Bays $4,395.00

Credit to replace marine grade plywood with pressure treated plywood — -$4,613.00
Additional structural studs at Column Line #3 $5,353.00

Credit to removed County CIS requested Card Readers -$4,631.00

Credit for Primary Power Service -$10,318.00

Credit for Dimensional Characters (Signage) on Building -$2,624.00

Credit for Duct Tape Installation -$1,320.00
Increase Construction Time by 14 days for Primary Power Delays No Charge

The Original (CONTRACT PRICE) $2,007,700.00

Net change by previously authorized Change Orders $ 43,132.00

The (Contract Price) prior to this Change Order was $2,050,832.00

The new (Contract Price) will be (decreased) by this Change Order $ 13,758.00

The new (CONTRACT PRICE) including this CHANGE ORDER will be $2,037,074.60

The Original (CONTRACT TIME) 240 calendar days
The (CONTRACT TIME) prior to this Change Order was 320 calendar days
The (CONTRACT TIME) will be (increased) by this Change Order 14 calendar days

The new (CONTRACT TIME} including this CHANGE ORDER will be 334 calendar days
, D FW
CONTRACTOR: Fl1Zgerald Const. LLC- Michae{) FITZgerald- Pres, 5/11/22

2, )19
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May 10, 2022

Baldwin County Commission
Purchasing Department

312 Courthouse Square, Suite 15
Bay Minette, Alabama 366507
{251} 580-2520

Project Name: Baldwin County Area 100 Highway Maintenance Facility
RE: Change Order No.2
Ms. Gautney,
Please see the summary of explanations below that coincide with the subseguent Change Order
Raguests backup for the Area 100 Highway Maintenance Facllity — Change Crder No.2 as provided by

the General Contractor. Should you have any additional questions, please do not hesitate to contact us.

COMTRACT TIME Change Reguest:

1. Due to unforeseen circumstances, the General Contractor experienced delays in the lacal Power
orovider (Alabama Power) getting the Facility’s primary power Installed. Fitzgerald Construction
Requested Primary Power on 3/10 (see attached) and finally recelved power 4 weeks later. The
General Contractor would ltke to request a Contract extension of 14 calendar days, rendering a
naw Centract Time of 334 calendar days,

+ We recommend approval of the requested for 14 additional calendar days 1o the
Contract Time, totaling a new averall Contract Time of 334 calendar days.

CONTRACT PRICE Change Reguests:

1. Change Qrder Request #4 is for the cost assoclated with requested revised grading to the adjust
the aprons cutside the Service hays.
e We recommend approval of the Contractor’s requested $4,395.00.

2. Change Order Request #6b is for the cost (credit) associated with replacing marine grade
plywood with pressure treated plywood within enclosed areas such as the Mezzanine and
Storage Bay.

» We recommend approval of the Contractor’s credit -54,613.00.

3. Change Order Request #7 is for cost associated with additional structural studs required at
Column iine #3, a revised 3-hour Fire Wall required for Permitting Compliance.



o
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+ We recommend approval of the Contractor’s requested §5,353,00,

4, Change Order Request #8 is for the cost {credit) associated with removing the County CIS
requested Card Readers from the project due to supply chalr shortages.
e We recommend approval of the Contractor's credit -54,631.00.

5. Change Order Request #9 is for the cost (credit) associated with relocating the facility's Primary
Power Service to overhead in lieu of underground as Specified and Bid,
e We recommend approval of the Contractor’s credit -5:10,318.00.

6. Change Order Reguest #1.1 is for the cost {cradit) associated with removing the original
Pimensionaf Characters (Signage) from the project due to size and locailon, New Slgnage to be
added by County at later time.

¢+ We recommaend approval of the Cantractor's credit -62,624.00.

7. Change Order Request #13 is for the cost (credit) to tape ductworl joints in lieu of sealant. Due
to location of ductwork the method is approved hy the Mechanical Engineer of Record, but the
instaltation would come with a deductive credit.

+ Werecommend approval of the Contractor’s cradit -§1,320.00,

I summary, if the recommendations for Change Order No.2 are approved it would increase the
Contract Time by 14 calendar days and decrease the Contract Price by $13,758.00.

Should you have any questions, please fet me know.
For the Firm,

WATERMARK DESIGN GROUP, LLC
{251} 344-5515



Fram? DolotReply-ServiceQrders@southernce.com
fitz@fitzllc.com

To:
Subject: Thank you for requesting service on AlabamaPower.com
Patet Thursday, March 10, 2022 11:02:09 AM

Dear FITZGERALD CONSTRUCTION LLC,

Thanlk you for connecting service with Alabama Power, You're
almost done. We still need a few more items before your
request for electric service can be completed:

o No deposit Wlﬁlﬁigwewrequiredﬂ at
® J %Lgé?é Yei i

2 @ -
edd

Here is the summary of your request. Please review and contact
us if any information is incorrect at 1-800-245-2244

Information about you:

Nama: FITZGERALD CONSTRUCTION LLC
Phone: 251-471-1591 (primary)
Email: fitz@fitzllc,.com

Information about your new account:
New Address: 205 DICKMAN RD BAY MINETTE AL 36507
| Move In Date: { 3/10/2022

Billing Informatiomn:

{ Account Number: | 01954-02316 e
Bill Delivery: gfél;gl; 8230 SPANISH FORT BLVD SPANISH FORT AL

We appreciate your business. Our goal is to provide you with
reliable electric service and helpful energy efficiency tips that
can help you achieve year-round comfort and home energy
savings for you and your family.

Sincerely,



Alabama Power's Online Customer Care Team




Item

Change Order for Regrading
Remoch
Re-grading Stone area {Includas layout)
Stone base for Concrete Approaches
Omit 4" Structural Fill on Pad
Overdig footers 4" due to pad lowering
Load & Haul Off Footer Spoils intended for pad 4"
SUBTOTAL:

TOTAL

COR Revised grading at Concrete Paving 9-28-21

Baldwin Co Maint Fac Bay Minette - Hill Brothers, Inc.

Guantity Unit Material/ Sub Lahor Unit Price Total
1EA 5 950.00 $§ 950.00 $ 950.00
8 Hrs $ 350.00 § 35000 S 2,800.00
47 Tons S 31.90 $ 1000 $ 4380 S 1,968.30
-122 CY 1P S 335 § 13.00 S 1635 $ {1,394.70}
20 CYIP S 10,00 $ 1000 $ 200.00
117 Y IP S 150 § 13.00 § 1450 § FRE9550

$ s=SETTTE  $3.924.60

$ %%5}6.21.10 $ 562110
\\,\%

P/OH g 562.00 S 392.00
Bond/ins. Nll@ g 78.G0
Total S $6.795.00 .

.. 54.395.00

MDF
11/10/21



Quality Coatings & Drywall Inc
15958 Keeney Drive ~ Fairhope, AL 36532
Phone # (251) 928-7583

Email Bid
From: Bryan Bostick
To: Fitz

Company: Fitzgerald Const.

Date: January 7, 2022

N e: Area 100

Scope of Work: (material)

Change Mezzanine & inside of room # 129

From 3” Marine Plywood to

3,” Pressure treated Plywood

Bid day prices

145 sheets marine plywood  $12,512.00

145 sheets pressure treated $8,318.00
Difference of <$4,194.00>

If prices when I buy the plywood
Has gone up I will be asking for a C/O
Because it is out of my control of cost.



Bid Amount: I]éduct <$4,194.00>

PIOH . 419.00
ST - ¥ 4603.00

exclusions:
Bond, Engineering, Wood blocking, Finishing, Painting




uality Coatings & Drywall Inc

15958 Keeney Drive ~ Fairhope, AL 36532
Phone # (251) 928-7583

To:
Company:  Fitzgerald Const.

Date:

Bryan Bostick

Fitz

January 26, 2022

Job Name: Area 100

Extra Studs

Scope of Work: (material & labor)

Add Extra Studs for support

3 5/8” 20ga. e

Bid Amount: $4,866.00 %;g{,
exclusions: g mﬂw";’ GC ploh  $487
Bond, Engineering, Wood blocking, Finishing, Painting | sghkpdf o Jotal 85353
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HQHH'ECTUHAL DOORS, FRAMES, HARDWARE & SPECIALTIES

PR—OS 300547

) No,
3053 Cotton St, Mobile, AL 36607 PH:251-479-5408 Fax;251-479-5403 @BRABNERHOLLON.COM
Fixec Card Readers 11/22/2021
Customer Confact
Michael Fitzgreald Area 100 Hwy Maintenance Facility
Customer Name Project Name
Fitzgerald Constructio Bay Minette, AL
Project Location
Cription of Proposed Change: Amount:
Hardware: CREDIT
7 EACH Digitai Keypad DK-16 US32D -$1,935.00
7 EACH Power Supply BPS-12/24-1 -$2,275.00
Riph 42500
Hardware: ADD
8 EACH Card Readers HID SINGO 40K $3,945.00
NOTES:
Original Contract Amount:
Prabner & fidlon, fnc. Previous Change Orders:
This Change Order: -$265.00
Approve by New Contract Amount: ~$265,00

!i\Lote This change order will not be processed until signed byanauthorizedcustomer representative.




ELECTRICAL SERVICES

660 Zeigler Cir E Change Order:
Mobile, AL 36608 # 515
2514710204

Date: 04/05/2022
To: Fitzgerald Construction
Job: Baldwin County Area 100

Scope: Main Service

Description of Work:

Change order for overhead service in lieu of underground service.

Total Deduct $ 9,380.00
OH/P $  938.00
Total Credit <$ -10,318.00>

Slgnature:
Print:
Date:
Title:

wi Change Order Must Be Signed and Returned by an Authorized Company
Representative Before Work Can Commenge****




Ace Sign Systems Inc. (:211()t21ti()1]

3621 W, Royerton Rd.
ie, IN 47304
Muncie, 0 Quote Numbet

22143

765.288,1000

765.288,1010 Quote Datg
Apr 12, 2022

Client General Contractor / Architect Page
General Construction Bidder S

Fitz Construction
Baldwin Cty Hwy Facility

Customer ID Good Thru Payment Terms Sales Rep
GENFRAL BIDDING 5/12/22 Prepaid
Quantity ftem Description Unit Price Extension

Quote covers letlers only as
listed. OQuote covers a sans
serif or serif style font.

Fonts that are connected,
script, extendeqd, 014 English,
etc. are not covered by price.
Quote does not cover any
samples. Terms for order are
50% down, 50% prior to shipping.
1.00 4"%.,5" flat cut aluminum letters 1,344.00 1,344.00
with satin brushed or painted
finish; Baldwin County
Maintenance Facility

i.00 6"x.5" flat cut aluminum letters 441,00 441.00
with satin brushed or painted
finlsh; Area 100

1.00 Design fee for initial 100.00 100.00
submittals. Changes to designs
are subject to additional design
fees.

1.00 Estimated shipping. Customer is 125,00 125.00
responsible for all final
shipping fees.

Subtota . 2,010, 08

3 0

P/OH 239.00

Sales Ta Tt?<-$2.6?2’4.00>
Freigh

MDF 4/1
Tota :




Subject: FW: BCC Area 100 - credit tape duct jolnts

From: Colby Wells [mallto:CWells@airdesignhvac.com)

Sent: Tuesday, May 03, 2022 5:53 PM

To: Michael Fitzgerald <fitz@fitzllc.com>

Subjeci: RE: BCC Area 100 - Electrical Deficiencies & Punch List Report

Mike,

In regards to item 13 on the mechanical punch list, we would like to give back a deduct of $1,200.00
for the use of tape on the joints, since the engineer stated tape is suitable for the project
application. Please let me know if this is acceptable ASAP as we are trying to complete the punch list
tomorrow,

Thanks
Colby
GC profit/OH S 120.00
Total Credit $1,320.00
Fitz

Michael D Fitzgerald

www.FITZconstructllc.com
FiTZgerald Construction LLC
8230 Spanish Fort Blvd.- Suite. A
Spanish Fort, AL 36527

Phone: 251 550 7720



Printed: 5/11/2022 11:18 AM

CHANGE ORDER EXPLANATION/JUSTIFICATION
BCC Area 100 Highway Maintenance Facility

]
E Date Description Dallar Value % B Notes
=3
3 218
o | &
= o
< | &
- COR#D C Tii 5 fi
0 7-14-21 E;R;nﬂm:mracl ime Extension for PEME §0.00| 8¢ | X Delays caused by PEME Indusiry for Lead Times - 80 added days brings the total to 320 calendar days.
1 8-9-21 [COR#1 Lowsr Buliding Seipoinis $1,475.00] ¢ | X Surveyor to reset building pad 4" lower as requested by Highway Deparimant
2 | B-17-21 |[COR#2 Pit Elevation Depth $4459.00] 0 ] X Pit Elevation Depth Discrepancy
3 | 8-28-21 {COR#A Fire Wali ( Permit Changes §37,188.00] 0 | X Changas raquired per revisions 1o add Fire Watls and Permit Revisions
4t 11-10-21 1COR#4 Concrete Apron Adjustments $4,395.00] ¢ t X {Rev4) Changes requred due to adjustments of the Concrete Aprons outside the Service Bays.
5 | 10-26-21 {COR#ES Concrete Stairs @ Pit $3,651.50f © Sub-Contractor requested for stairs in Pit. Not Accepted by Architect and/or Owner.
6a 1722 |COR#6a Card Readers -8282.00{ © Replace Card Redaers in docuemtns with County aproved Card Readers
— Deduct fo replace Marine Grade Plywood with Pressure Treated playwwod in Meazzine and stoarage areas since they are enclosed
&b 1-7-22 [COR#6b Pressure Treated Plywood -84,813.00f 0 | X and less exposed to moisture.
7 | 1-26-22 [COR¥7 Struciural Studs @ Col Line 3 $5,353.00] ¢ | X | Additional Structural studs for the increased weight of the 3 tayers of gysum plywood as needed for fire rating.
8 4722 |COR#B Card Readers Credit $4,631.00f 0 | X | Creditforeight (8) HID SINGO 40K Card Readers due to Supply Chain shortages and corresponding lead times.




CRR No,

Date Description Doifar Value Notes .

Add. Days
Approved

«

Credit for County Approved changes io provide overhead primary power supply in Hieu of underground as per Bid Documents.

-
iy
»

4-11-22 |COR#9 Primary Power Credit -510,318.00

4-21-22 {COR#10Q Signage Conduits $4,15400f 0O Cost fo relocate the conduits feeding the existing sign location in lieu of an altemate sign location to the left side of the entry drive.

COR#11 Dimensional Characier Sign

42122 Credit $262400{ 0 | X Credit to not provide the Dimensional Characters on the fiont of the canopy as per design.
4-26-22 [COR#12 Camera Canduits at Open Bay $4,898.00{ © Additonal cost to run condutis to camera locations in Service Bays, storage, and Open Bay areas with no celfings.

. Contractor iapped joints of ductwork in lieu of sealing as defined in docuemnis. Wethod is approved by Engineer for given locations,
5-11-22 |COR#13 Duct Joints $1,32000f{ 0 § X with & credit due 1o the Owner.

SuM OF ALL REQUESTED CHANGES $41,825.50] 94 ADDITIONAL DAYS REQUESTED

CHANGE ORDER 01 $43,132.00}Includes Change Order Requests 0,1, 2, 3

CHANGE ORDER 02 -§13,758.00|Includes Change Order Requests 4, 8b, 7, 8, 8, 11, 13

CHANGE ORDER ##

ORIGINAL CONTRACT SUM{ $2,007,700.00

FINAL CONTRACTSUM | $2,037,074.00

NOTICE TQ PROCEED 67912021

ORIGINAL SUBSTANTIAL COMPLETION 2/412022,

ADDITICNAL DAYS g4

FINAL SUBSTANTIAL COMPLETION 5/8/2022

Page 2 of 2




&AIA Document G704 - 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Baldwin County Comimission Contract For: General Construction Certificate Number: 001

Area 100 Highway Maintenance

Facility

203 Dickman Road Date; 05-04-2021 Date: 05-09-2022

Bay Minette, AL 36507

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
Baldwin County Commission Watermark Design Group, 1.1.C Fitzgerald Construction, LL.C

312 Courthouse Square, Suite 12 2970 Cottage Hill Road, Suite 200 8230-A Spanish Forl Blvd,

Bay Miuelte, Al. 36507 Mobile, AL 36606 PO Box 7291

Spanish Fort, AL 36577

The Work identified below has been reviewed and found, to the Architeet’s best knowledge, information, and belief; Lo be substantially
complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is sufficiently complete in
accordance with the Contract Documenis so that the Owner can occupy or ufilize the Work for its intended use. The date of Substantial
Completion of the Project or portion designated below is the date established by this Centificate.

(Identify the Work, or portion thereof, that is substantially complete.)

As defined by the Construction Documents, Addenda, and Chaneg Orders.

Watermark Design John A. MeArthur, 111,

Group, LLC . s President / Architeet 05-09-2022

ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION
WARRANTIES

The date of Substantial Completion of the Project or portion designated above is afso the date of commencement of applicable warranties
required by the Contract Documents, except as stated below;
(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.)

N/A

WORK TO BE COMPLETED OR CORRECTED
A list of items Lo be completed or corrected js attached herelo, or transmitted as agreed upon by the parties, and identified as follows:

{Identify the list of Work to be completed or corrected.}
See atlached Punch List

The failure o include any items on such list does not alter the responsibility of the Contracior to complete atll Work in accordance with the
Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be
the date of issuance of the final Certificate of Payment or the date of final payment, whichever oceurs first. The Contractor will complete or
correct the Work on the list of items attached hereto within thirty (30) days from the above date of Substantial Completion.

Cost estimate of Work to be completed or corrected: $
The responsibilities of the Owner and Contractor lor securify, maintenance, heal, utilities, damage to the Work, insurance, and other items

identified below shall be as follows:
(Note: Owner's and Cantractor’s fegal and insurance counsel should reviev insurance requiremenis and coverage.)

The Owner and Contractor hercby accept the responsibililies assigned to them in this Certificate of Substantial Completion:

ATA Rocument G704% - 2017, Copyright @ 1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. Alf rights reserved. The "American
institule of Architects ™ “AlA“ the AlA Logo "(5704 " and “AlA Contract Documents” are regisiarad trademarks and may nol be used without permission This
document was producad by AA software at 17:57:62 ET on 05/10/2022 under Order No.211430175¢ which expires on 03/16/2023, is not for résale, is licensed
for one-fime use only, and may only be used in accordance wilh the AIA Contract Doctrments® Terms of Service. To report copyright violations, e-mall
copyrght@aia.org.

User Notes: (389ADA47)



FIELD REPORT Date of Visit: 05-09-2022

Report No: BCC100-SC2

Project Name: MMR Constructors, Office & Shed Renovation

Owner: MMR
Arrival Time: 3:00 PM Reperted by: Nic Gray
Departure time: 410 PM Owner: Baldwin County Commission
Weather: overcast Contractor: Fitzgerald Construction
Temp. Range: 80-85 Attendees:

The purpose of the visit was to review the construction for Substantial Completion.

Based on the work remaining to be completed and/or corrected, the project is at a point that a
comprehensive Substantial Completion can be issued.

Observations and Discussions:

The following observations/deficiencies were found. Review the work in each room or at
exterior as noted, identify, repair and/or correct these issues and any other work which is not
carried out in @ workmanlike manner or is not per the contract requirements.

Architectural:
1. Room 123&124: Clean paint from front teller windows.

2. Kitchen: Push oven back against wall as much as possible.

Electrical:
1. Ensure floor box is fully installed and operational.

2. Ensure insulation is sealed as required to prevent further tearing.

3. The generator is scheduled to be shipped on 05/24/2022 and arrive on site to be
installed on 05/28/2022. At this time the remainder of the generator work as well as the
fuel station work will be completed.

Mechanical:
1. Submit typed and certified Test, Adjust, Balance (TAB) Report for review and approval.

2. Verify proper slope of condensate drain piping in mechanical mezzanine where piping
serves multiple AHUs. Piping must be sloped a minimum 1/8” per foot in the direction
of flow.

Plumbking:
1. Paint natural gas piping yellow where exposed in Maintenance Shop and Elec/Janitor
118 per spec section 220553 paragraph 3.2C.

2. Seal annular space around floor drains.

3. Provide filter, lubricator, and regulator at all compressed air drops in maintenance per
detail 5 on sheet P500.2.

End of Report

2970 Cottage Hill Road, Suite 200, Mobile, AL 36606, 251.344-5515 ph. / 251.344.5140 fax
1of 1
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