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MEMBERS 

DISTRICT 1. JAMES E. BALL 

2. JOE DAVIS, Ill 

3. BILLIE JO UNDERWOOD 

4. CHARLES F. GRUBER 

RE: Agreement Concerning Use of Board of Education Facilities as Emergency 
Mass Care Shelters 

Dear Mr. Tyler: 

The Baldwin County Commission, during its regularly scheduled meeting held on 
August 17, 2021, approved the Agreement Concerning Use of Facilities of the Board of 
Education as Emergency Mass Care Shelters between the Baldwin County Board of Education 
and the Baldwin County Commission to allow the use of certain Baldwin County Board of 
Education facilities as mass care shelters. 

This Agreement will replace the previous Agreement approved by the Baldwin County 
Commission on July 6, 2010. The terms will remain the same with the addition of Florence B. 
Mathis Elementary School being used as a first responders' shelter. 

This Agreement shall automatically renew unless and until either party provides written 
notice of termination. Either party shall be able to, upon 30 (thirty)days advanced written notice, 
terminate this Agreement. Notwithstanding anything written or implied herein, the Board shall 
not terminate this Agreement anytime during the period between April 1st and November 1st, 
during any calendar year without a showing of extenuating circumstances. 

Enclosed are 2 (two) fully executed copies of the Agreement for your files. 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



Mr. Eddie Tyler, Superintendent 
August 17, 2021 
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If you have any questions or need further assistance, please do not hesitate to contact me 
at (251) 937-0330 or Zach Hood, Emergency Management Director at (251) 972-6801. 

JB/clc Item BKl 

cc: Scott Wallace 
Amanda Thweatt 

ENCLOSURE(S) 

s~<Z-~ 
JAMES E. BALL, Vice Chairman 
Baldwin County Commission 



BOE-BCC Mass Care Facilities Agreement 

AGREEMENT CONCERNING USE OF FACILITIES OF THE 
BOARD OF EDUCATION AS EMERGENCY MASS CARE SHELTERS 

T his Agreement is entered into by and between Baldwin County Board of Educat ion (the 
"Board") and Baldwi n County Commiss io n of Baldwin County, (the "County") concerning the 
use of certain faci li ties owned by the Board, for the purpose of providing emergency mass care 
shelters to th e County, in the event of a state of local emergency. 

WITNESSETH: 

WHEREAS, the County has requested that the Board make available to it the certain Board 
fac il it ies for use as emergency mass care shelters for those individuals and fami lies w ho are in 
need of emergency sheltering; and , 

WHEREAS, the Board is not equipped to operate its faci lities as emergency shelters, however, 
the Board is wi ll ing to make the facil ities avai lable to the County for use as emergency mass care 
shelters in accordance w ith the terms and conditions set forth herein; and 

WHEREAS, the Board is unabl e to certify o r guarantee that the fac ili t ies a re fit for use as such 
shelters and further that the Board is unab le to certify o r g uarantee that the faci li ties can 
withstand hurricane force winds; and 

WHEREAS, the County has agreed to assume responsibility and control of the facilities for the 
genera l purposes of operating emergency mass care shelters during a state of local emergency; 
and 

WHEREAS, w ith the exception of acts of God , the County has agreed to assume all liability 
aris ing from o r relating to the use of the fac ilities as storm shelters; and 

NOW THEREFORE, THE BALDWIN COUNTY BOARD OF EDUCATION AND THE 
COUNTY ENTER THIS AGREEMENT, AND THEREBY RESULTING IN THE 
PROVISION OF CERTAIN BOARD-OWNED FACILITIES AND NECESSARY 
SUPPLIES, AS FOLLOWS: 

l. Recita ls Included. The above recitals and statements are incorporated as part of this 
Agreement, and sha ll have the binding effect and enforceab ility as al l other provi sions 
herein. 

2. Delegation and Assumptio n of Contro l. The Board wi ll temporarily delegate o peration, 
supervi sion and contro l over a ll of the designated facil ities to the County for the general 
purposes of operating emergency mass care shelters for a state of loca l emergency. The 
Board w ill not be responsible for any aspect of the operation of fac ilities as shelters . The 
County agrees to assume responsibility for the operation, supervision and control of the 
facil ities for the so le purpose of operating emergency mass care she lte rs. The County 
shall ensure that on ly those portions of the designated faci lities, agreed upon by both the 
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County and the Board, are utilized by the County, its employees, agents, assigns or 
invitees as a p01tion of the various emergency mass care shelters. 

3. Designated Emergency Mass Care Facilities and Designated Capacity. The Parties agree 
that the following Board-owned facilities shall be designated for use by the County, as 
emergency mass care faci lities, according to the tenns of this Agreement. Each of the 
faci lities listed shall also have the co1Tesponding occupancy capacity as listed: 

Shelter Facility 
a. Baldwin County High 
b. Central Baldwin Middle 
c. Daphne East 
d. Fairhope High School 
e. Robe1isdale High 
f. Foley High 
g. Bay Minette Middle 
h. Florence B. Mathis Elementary 

Capacity 
1000 persons 
1000 
500 
1000 
1000 
1000 
500 
500 

Fmther, the parties agree that such other Board-owned facilities may be added to these 
designations as the parties may from time to time agree. 

4. Normal BOE Functions. Nothing contained herein shall in any way limit the Board's use 
of the facilities designated herein including, but not limited to, the normal educational 
purposes for which they serve. The Parties shall work together to ensure that the 
provision educational needs of the students of the respective facilities are not inten-upted 
or altered by the usage allowed within this Agreement. 

5. No Modifications. No modifications or changes will be made to any Board facility or 
property without the express approval of the Board. 

6. Inspection of the Facilities. Prior to occupancy, representatives of both Parties to this 
Agreement will inspect the utilized facilities and properties and will note any obvious, 
apparent, or unmistakable defects. Such findings shall be specifically noted by the 
respective representative and provided to both the County and the Board. Prior to 
vacating any of the designated fac ilities, representatives of both Parties will provide an 
additional inspection of the facility and property, and such findings shall again be 
specifically noted and provided to both the County and the Board. 

7. Staffing of the Shelters. The County shall ensure that the facilities are appropriately 
staffed in accordance with the cunent Baldwin County EMA Shelter Mgt Plan, which 
shall include appropriate medical and police personnel. The Board shall have no 
responsibility for providing personnel for operation of any shelter; however, nothing 
herein shall prevent any Board employee from volunteering to staff any of the designated 
shelters. 

8. Protecting the Occupants. The County shall ensure that all appropriate measures are 
taken to protect all occupants of designated facilities. 
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9. Preserving the Fac iliti es. The County sha ll protect and preserve the designated fac il iti es 
from damage, w ith the exclusion of any damage caused solely by acts of God. With the 
exception of damage caused solely by acts of God , the County sha ll, within twenty-four 
hours of the passage of the storm if possible, repair and restore any of the designated 
fac ilities to the ir conditi on existing immed iate ly prior to the County's entry upon the 
property upo n w hich the fac ili t ies are located. 

10. Food and Supplies Provided by the Board. The Board shall ensure that adequate food and 
supplies are maintained, at each of the designated faci lities, in an amo unt to 
accommodate the corresponding capacity as designated within thi s Agreement. Detailed 
dai ly reports shall be maintained in tracking a ll food and supplies utili zed during the 
occupancy. 

11. Reimbursement fo r Provision of Food and Supplies. The County shall, upon the 
subm ittal of a deta iled invoice, reimburse Board for all actu al costs incurred by th e Board 
for the prov isio n of food and suppl ies as outl ined here in. 

12. Adva nce Notice . The County sha ll provide the Board twelve ( 12) ho urs advance notice 
of the time that any facility w ill be opened for occupancy as an emergency mass care 
shelter. 

13. Counsel Certification. T he attorney for both the County and the Board sha ll certify in 
w riting to the other that thi s Agreement is lawfully entered into by their c li ent and that it 
is legally binding. Said cert ifi cations sha ll be attached as necessary po rti on of this 
Agreement as if full y set forth herein . 

14. Indemnificati on. To the fullest extent permitted by law, the County sha ll defend, 
indem nify, and hold harmless the Board fro m and against all c laims, damages, losses and 
expenses, inc luding but not limi ted to attorneys' fees, arising out of, related to, or 
resulting from the use of the designated faci lities as emergency mass care shelters. 

15. Term and Terminati on of the Agreement. This Agreement shall automaticall y renew 
unless and until either party provides written notice of termination. Either party sha ll be 
able to, upo n (thirty) 30 days advanced written noti ce , terminate this Agreement. 
Notwithstanding an ythin g written or implied herein, the Board sha ll not terminate this 
Agreement anytime during the period between April 1st and November 1st during any 
calendar year witho ut a showing of exigent c ircumstances. 

16. No Agency Created. It is neither the express nor the implied intent of either party to 
create an agency relatio nship pursuant to th is Agreement and th e creatio n of such a 
relationship is prohibited and void. 

17 . Unenforceable Provisions . If any one or more of the provisions contained herein shall , 
for any reason, be held to be invalid, illegal or unenforceable in any respect, then such 
provision or provisions sha ll be deemed severable from the remaining provisions hereof, 
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and such invalidity, illegality or unenforceability shall not affect any other provision 
hereof. This Agreement shall be construed as if such invalid, illegal or unenforceable 
provision had never been contained herein. 

18. Entire Agreement. This agreement represents the entire and integrated agreement 
between the Parties and supersedes a ll prior negotiations, representations, or agreements, 
either written or oral. This agreement may be amended only by written instrument s igned 
by all parties. 

19. Fai lure to Strictly Enforce Performance. The failure of the either party to insist upon 
the strict performance of any of the terms, covenants, agreements and conditions of this 
Agreement shall not constitute, and shal l never be asserted by the other party as 
constituting, a default or be construed as a waiver or relinquishment of the right of either 
party to thereafter enforce any such term, covenant, agreement, or cond ition, but the same 
shall continue in full force and effect. 

20. Assignment. This Agreement or any interest herein shall not be assigned transferred or 
otherwise encumbered by either party without the prior written consent of the other party, 
wh ich may be withheld or granted in the sole discretion of e ither the Board or the 
County. 

21. Additionally Agreed Upon Provisions, If Any. (If none, mark as N/A) 
NIA 

IN WITNESS THEREOF, the parties hereto have executed this Agreement effective as of 
the day and year first herein written . 
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Wayne Dyess, County Administrator 
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BOARD OF EDUCATION 
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Baldwin Coun School 
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NOTARY PAGE TO FOLLOW 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, a Notary Public in and fo r said County, in said State, hereby certi fy that 

Eddil T~ ~ , whose name as Superintendent of the Baldwin County 
Board of Education and as the duly authorized representative for the School Board is signed to 
the foregoing Agreement, and who is known to me, acknowledged before me on thi s day that, 
being informed of the contents of the Agreement, he, as such officer and with full authority, 
executed the same vo luntarily fo r and as the act of said entity. 

Given under my hand and official seal, this the J.Qttii q ili of ~ M 6 t 202 1. 

~''"'""'"'''''" ~?t~rlt ~ ~''"' ~lH lO(l ~11: ' ~ ~~ ........ ~IS'~~ 0!1~ 
~~.·~~\).~;..-._ .. c ~ - -.-----.-------JM~ 
~ .•,.s;J!"'. v 9 .. '"tO. Q,. -:. 
~ • ...., .... ~, •<o ~·,·- ~ l ... ...,,. ~'2:. ~ 

:: ;:. '«P: £ Notary Public 

\ 
• .... . = 
~ : : 
·.~ : ~ My Commission Expires: 

~ •.O~ ~: ~ 
~.s-~··.'-!liY~··· # 
~ '1J'i···· ····• ... ~'t-~ ff11~ OF AV.tr ~,,~ 

~''""""""'''~ 
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AITORNEY CERTIFICATION 

Pursua nt to Item 13 with the Agreement, the undersigned counsel for both the Baldwin 

County Board of Education and the Baldwin County Commission here by certify that their 

respective clie nts have lawfu 1 ly entered this 11 Agreement Concerning the Use of Faci I ities of the 

Baldwin Cou nty Board of Educati on" . In addition, both counsels further certify that the 

Agreement is lega I I y binding upon their respecti ve c lients . 

rad Hicks, Chief o 
Baldwin County Commission 

Sarah Young 
General Counsel of the 
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