HAZARD MITIGATION GRANT PROGRAM
CFDA #97.047
DR-4406-0002-R

Melnnis Elevation Project
State-Sub-recipient Disaster Assistance Agreement

This agreement between the State of Alabama (the “State™) and the Baldwin County Commission (the
“Sub-recipient”) shall be effective on the date signed by the State and the Sub-recipient. It shall apply to
all assistance funds provided by or through the State to the Sub-recipient as a result of a presidentially
declared disaster occurring within the State of Alabama.

The designated representative of the Sub-recipient certifies that:

L.

10.

11,

The Sub-recipient has appointed by resolution a sub-recipient’s local agent/designated
representative to act on the jurisdiction’s behalf [attach a copy of the resolution to the
application],

He/She has legal authority to apply for federal assistance on behalf of the Sub-recipient.

The Sub-recipient will provide all necessary financial and managerial resources to meet the terms
and conditions of receiving federal and state disaster assistance.

The Sub-recipient will use the disaster assistance funds solely for the purposes for which these
funds are provided and as approved by the Governor's Authorized Representative/State EMA
Director or his or her designee. Allowable costs shall be determined in accordance with the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 44 CFR §206 and 2 CFR Part
200.

The payments for approved projects will be on a cost reimbursement basis and subject to receipt
and approval of invoices.

The Sub-recipient is aware that there is no state funding available for mitigation cost sharing and
that the Sub-recipient will be required to provide the full non-federal share for such mitigation
activities.

The Sub-recipient agrees to provide the necessary local share of funding for completion of the
project.

The Sub-recipient will establish and maintain a proper accounting system to record expenditure
of disaster assistance funds in accordance with generally accepted accounting standards or as
directed by the Governor's Authorized Representative/State EMA Director or his or her designee.

The Sub-recipient will comply with one of the following (as appropriate for the type of sub-
recipient) for all audit requirements: 2 CFR (Part 200.501 and 200.501).

The local cost share funding will be available within the specified time.

The Sub-recipient will give all state and federal agencies designated by the Governor's
Authorized Representative/State EMA Director or his or her designee access to and the right to

examine all books, records, papers and other documents related to use of disaster assistance
funds.
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The Sub-recipient will maintain all documentation relating to project for eight (8) years from date
of the declaration of the disaster.

The Sub-recipient will return to the state, within 15 days of such request by the Governor's
Authorized Representative/State EMA Director or his or her designee, any funds which are not
supported by audit or other federal or state review of documentation maintained by the Sub-
recipient for eight (8) years from the date of the declaration of the disaster.

The Sub-recipient will comply with all applicable codes and standards relative to this project and
agrees to provide maintenance, as appropriate.

The Sub-recipient will comply with all applicable provisions of federal and state laws, Executive
Orders and regulations governing this program.

The Sub-recipient will comply with the Lead-Based Paint Poisoning Prevention Act which
prohibits the use of lead based paint in the construction or rehabilitation of residence structures.

The Sub-recipient will begin project work within 90 days of approval of the award and complete
all items of work by the specified period of performance May 1, 2023 unless an extension is
granted to extend the time frame.

The Sub-recipient will comply with all federal and state statutes and regulations relating to non-
discrimination including, but not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 8§-
352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of
the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683 and 1685-1686)
which prohibits discrimination on the basis of sex; (¢) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.5.C. § 794) which prohibit discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107) which prohibits
discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L.
93-255) as amended, relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970 (P.L.. 91-616) as amended, relating to nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h)
Title VIII of the Civil Rights Act of 1968 (42 U.5.C. § 3601 et seq.), as amended, relating to
nondiscrimination in the sale rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which application for federal assistance is being made,
and (j) the requirements on any other nondiscrimination statute(s) which may apply to the
application.

The Sub-recipient will comply, or has already complied, with the requirements of Titles IT and 111
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 which
provides for fair and equitable treatment of persons displaced or whose property is acquired as a
result of federal or federally assisted programs.

The Sub-recipient will comply with provisions of the Hatch Act limiting the political activities of
public employees.

The Sub-recipient will comply, as applicable, with provisions of the Davis-Bacon Act relating to
labor standards.
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The Sub-recipient will comply with the National Flood Insurance Program requirements,
including, but not limited to, Section 102(a) of the Flood Disaster Protection Act of 1973,

The Sub-recipient will not enter into cost-plus-percentage-of-cost contracts for completion of
Hazard Mitigation Grant projects.

The Sub-recipient will comply with all environmental standards including but not limited to: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.O. 91-190) and Executive Order (EQ) 11514; (b) notification of violating facilities
pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EOQ 11988; (e) assurance of project consistency with the
approved state management program developed under the Coastal Zone Management Act of 1972
(16 U.S.C. §§ 1451 et seq.); (f) conformity of federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. § 7401 et seq.);
(g) protection of underground sources of drinking water under the Safe Drinking Water Act of
1974, as amended, (P.L. 93-523); and (h) protection of endangered species under the Endangered
Species Act of 1973, as amended, (P.O. 93-205).

The Sub-recipient will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271
et seq.) related to protecting components or potential components of the national wild and scenic
rivers system.

The Sub-recipient will comply with Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470), EO 11593 (identification and preservation of historic
properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et
seq.).

The Sub-recipient will not enter into any contract, with respect to this award, with a condition for
payment (o the contractor being the receipt of state or federal funds by the Sub-recipient.

The Sub-recipient will not enter into any contract with any party, which is debarred or suspended,
from participating in federal assistance programs.

The project’s scope-of-work will not be changed without prior written approval from FEMA.

The Sub-recipient will not dispose of, modify the use of, or change the terms of the real property
title, or interest in the site or facilities without permission and instructions from FEMA. The Sub-
recipient will record the federal interest in the title of real property in accordance FEMA
directives and will include a covenant in the title of real property acquired in whole or in part with
federal assistance funds to assure nondiscrimination during the useful life of the project.

The Sub-recipient will comply with the requirements of FEMA with regard to the drafting,
reviewing, and approval of construction plans and specifications.

The Sub-recipient will provide and maintain competent and adequate engineering supervision at
the construction site to ensure that the completed project conforms with the approved plans and
specifications and will furnish progress reports and such other information as may be required by
FEMA or the State.

The Sub-recipient will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational conflict of
interest or personal gain.
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The Sub-recipient will promptly reimburse the State in the event of a reduction in the approved
amount described in the project application the amount of the reduction. If the Sub-recipient fails
to promptly reimburse the State, the State may withhold from this award or any other federal
award administered by the State which is awarded to the Sub-recipient any amounts owed to the
State.

The Sub-recipient certifies to the best of its knowledge and belief that it and its principals:

Are mnot presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from cover transactions by any Federal department or agency;

Have not within a 3-year period preceding this proposal been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or Local) transaction or
contract under a public {ransaction; or violation of Federal or State anfitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification of destruction of records,
making false statement, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph B of
this certification; and

Have not within a 3-year period preceding this application or proposal had one or more public
transactions (Federal, State, and Local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 U.S.C. §1001, a false statement may result in a fine of up
to $10,000 or imprisonment for up to 5 years, or both.

36.

The Sub-recipient certifies that it will provide a drug-free workplace by:

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Sub-recipient’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;
Bstablishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(i1) The Sub-recipient’s policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed on employees for drug abuse violations occurring in

the workplace;

Making it a requirement that each employee to be engaged in the performance of the project be
given & copy of the statement required by paragraph (A);
Notifying each employee in the statement required by paragraph (A) that, as a condition of
employment under the award, the employee must:

(i) Abide by the terms of the statement; and

(ii) Notify the employer of any criminal drug statute conviction for a violation occurring in

the workplace no later than 5 days after such conviction;

Notifying the Award Official within 10 days after receiving notice under subparagraph (D)(ii)
from an employee or otherwise receiving actual notice of such conviction;
Taking one of the following actions, within 30 days of receiving notice under subparagraph
(D)(ii), with respect to any employee who is so convicted:
Making a good-faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs A - F.



The Sub-recipient shall insert in the space provided below the site(s) of the performance of work done in
conjunction with the specific award.

Place of performance (street, city, county, state, zip code)

522 9% River Py

Ovanne Beadn AL 3654

(ono Tslard)

2y

The Sub-recipient certifies, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Sub-
recipient, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee or a member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
award, the making of any Federal loan, the entering into any cooperative agreement, or
modification of any Federal contract, award, loan, or cooperative agreement.

I any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this Federal contract, award, loan, or cooperative agreement, the Award
Recipient shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying.” in accordance with its instructions.

The Sub-recipient shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-awards, and contracts under
awards, loans, and cooperative agreement(s) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of the certification is a prerequisite for making
or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for such failure.

The Sub-recipient will provide copies of audit reports that include funds provided under this
agreement to:

State of Alabama state of Alabama

Department of Examiners of Emergency Management
Public Accounts and Agency

P. O. Box 302251 P.O. Drawer 2160

Montgomery, AL 36130-2251 Clanton, AL 35046

Attn: Audit Report Repository Attn: Hazard Mitigation
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Contracts must be of reasonable cost, generally must be competitively bid, and comply with
Federal, State, and local procurement standards. FEMA will reimburse only fair and reasonable
costs of any contract entered into by the Sub-recipient. The Sub-recipient must consider costs,
conflicts of interest, and all Federal, State, and local laws and regulations when hiring a
contractor. Compliance with local procurement practices and the procurement competition
requirements specified in 2 CFR Part 200.317-200.326 are essential to successfully receiving
Mitigation award funding. The Federal procurement regulations ensure that sub-recipient’s
procure contracts in a manner that provides full and open competition, and provide financial and
record-keeping requirements. In addition, the Sub-recipient should maintain a written code of
standards for conduct gaverning the performance of employees, officers, or agents who select and
award contracts. It is important that applicants secure contracts with reputable and qualified
licensed contractors. The Sub-recipient’s should conduct reference checks on a contractor’s
history of performance with the State’s contractor licensing board and with the contractor’s
previous clients before awarding contracts.

Pursuant to 2 CFR Part 200.319 (a)(1)-(7), the Sub-recipient may not restrict the bidding in order
to disqualify a population of bidders. Some of the situations considered to be restrictive of
competition include, but are not limited to:

» Placing unreasonable requirements on firms in order for them to qualify to do business

¢ Requiring unnecessary experience and excessive bonding

« Noncompetitive pricing practices between firms or between affiliated companies

« Noncompetitive awards to consultants that are on retainer contracls

* Organizational conflicts of interest

¢ Specifying only a **brand name’’ product instead of allowing *‘an equal’” product to be offered
and describing the performance of other relevant requirements of the procurement

e Any arbitrary action in the procurement process

If the Sub-recipient has a pre-qualified lists of persons, firms, or products, it must keep such lists
current in order to ensure open and free competition during the bidding process, in accordance
with 2 CFR Part 200.319(d), which states: “Recipients and sub-recipients will ensure that all pre-
qualified lists of persons, firms, or products which are used in acquiring goods and services are
current and include enough qualified sources io ensure maximum open and fiee competition.
Also, recipients and sub-recipients will not preclude potential bidders from qualifying during the
solicitation period.”

Methods of Procurement

The Sub-recipient may request that FEMA review its procurement process to determine whether
the process meets the standards set forth in 2 CFR 200.317-200.326. FEMA finds the following
four methods of procurement acceptable:

Small purchase procedures procurement, an informal method for securing services or supplies
that do not cost more than $100,000 by obtaining several price quotes from different sources.

Sealed bids procurement, a formal method where bids are publicly advertised and solicited, and
the contract is awarded to the responsible bidder whose proposal is the lowest in price. This
method is the preferred method for procuring construction contracts.

Competitive proposals procurement, a method similar to sealed bid procurement in which
contracts are awarded on the basis of contractor qualifications instead of on price. This method is
often used for procuring architectural or engineering professional services. In addition, this
method normally involves more than one source submitting an offer and is used when conditions
are not appropriate for sealed bids.



Noncompetitive preposals procurement, a method whereby a proposal is received from only one
source. Noncompetitive proposals should only be used when the award of a contract is not
feasible under small purchase procedures, sealed bids, or compelitive proposals, and one of the
following circumstances applies:

e The item is available only from a single source

¢ There is an emergency requirement that does not permit a delay

* Solicitation from a number of sources has been attempted, and competition is determined to be
inadequate

A contract may be regarded as noncompetitive if the Sub-recipient has only one responsive
bidder. In this case, the Sub-recipient is required to comply with 2 CFR Part 200.321(f), which
states in part: “...4 cost analysis will be necessary when adequate price compelition is lacking,
and for sole source procurements, including contract modifications or change orders, unless
price reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on prices set by
law or regulation. A price analysis will be used in all other instances fo determine the
reasonableness of the proposed contract price.”

The Sub-recipient is required by 2 CFR Part 200.323(b) to negotiate profit as a separate element
of the price for each contract in which there is no price competition and in all cases where cost
analysis is performed. Consideration shall be given to the complexity of the work performed, risk
borne to the contractor, contractor’s investment, amount of subcontracting, quality of the
contractor’s record of past performance, and industry profit rates in the surrounding geographical
area for similar worl.

FEMA provides reimbursement for four types of contracts:

Lump sum contracts, for work within a prescribed boundary with a clearly defined scope and a
total price

Unit price contracts, for work done on an item-by-item basis with cost determined per unit
Cost-plus-fixed-fee contracts, either lump sum or unit price contracts with a fixed contractor fee
added into the price

Time-and-materials contracts, where the contractor bills the applicant for labor, equipment,
materials, and overhead. These contracts should be avoided, but may be allowed Time-and-
materials contracts are allowed in circumstances when they are more cost-effective and
appropriate for the amount and type of eligible work to be performed. The costs must be
reasonable for the type of work required. The Sub-recipient must engage in comprehensive active
monitoring activities (o ensure contractor efficiency. If a time-and-materials contract is awarded,
the applicants must:

¢ Monitor and document contractor expenses;

¢ Have a cost ceiling or “not to exceed” provision in the contract; and

» Contact the State to ensure proper guidelines are followed.

The Sub-recipient should work closely with the State and FEMA when awarding the time-and-
materials contracts to ensure eligibility requirements are met.

Contract Scope of Work Recommendations

The contract scope of work should reference “eligible work,” “work eligible under FEMA
Mitigation regulations, policies, and guidance,” “work performed on public property and/or
public rights-of-way,” or other similar elements.

Piggyback Contracts

FEMA does not favor “piggyback contracts.” The variables associated with the scope of work
and costs generally make this an option to be avoided. The competitive procurement requirements
of 2 CFR Part 200.319 are also a prime concern. If FEMA encounters a request for



reimbursement of costs derived {rom such a contract, the reimbursable costs for eligible work will
be based on reasonableness.

Prohibited Contracts

In accordance with 2 CFR Part 200.323(d), cost plus percentage of cost contracts shall not be
used. Use of such contracts may result in FEMA limiting the Mitigation grant to an amount
determined to be reasonable based on the eligible work performed. Contracts that are awarded by
an applicant to debarred contractors are prohibited pursuant to 2 CFR 200.205(d) and Part 100;
thus, no Federal funding can be awarded for eligible work completed.

Additional Contract Requirements

Contract payment provisions should address the obligations between parties to the contract only
and not include any language that makes payment to the contractor contingent upon the
applicant’s receipt of funding from FEMA.

All contracts in excess of $10,000 must contain a provision for termination for cause and for
convenience by the Sub-recipient, including the manner by which it will be effected and the basis
for settlement, according to 2 CFR Part 200.340.

For contracts over $100,000 the applicant must have the following minimum bonding
requirements, in accordance with 2 CFR Part 200.325(b)-(c):

¢ A bid guarantee from each bidder equivalent to five percent of the bid price:

» A performance bond on the part of the cantractor for 100 percent of the contract price; and

= A payment bond on the part of the contractor for 100 percent of the contract price.

In accordance with 2 CIFR Part 200.318(h): “Recipients and sub-recipients will make awards only

to responsible contractors possessing the ability to perform successfully under the terms and
conditions of a proposed procurement. Consideration will be given to such matters as contractor
integrity, complzance with public policy, record of past performance, and financial and technical
resources.

Documentation requirements are specified in 2 CFR Part 200.318 (i) and include, bu\i \are not
limited to, rationale for the procurement method, contract type, contractor selection Q‘F Iunmn '“ /r_ !

and the basis for contract price. s, Y
Signed for the Sub-recipient: S o N
7 |

Name (Typed): Joe B. Davis LI ;

Chairman, Baldwin County Commissi ‘ngnatme

Signed for the State:

Brian Hastings 10/22/2020
Director (Typed) Signature Date




STATE OF ALABAMA )

COUNTY OF BALDWIN )

SUB-GRANTEE FUNDING AGREEMENT

THIS AGREEMENT is made and entered into by and between the Baldwin County
Commission, the honorable county governing body of Baldwin County, Alabama, a political
subdivision of the State of Alabama, hereinafter referred to as the "COMMISSION," and
CHARLES MCINNIS and DONNA MCINNIS, THE SUB-GRANTEES and residents of Baldwin
County (unincorporated), hereinafter referred to collectively as the "SUB-GRANTEES™:

WITNESSETH

WHEREAS, the COMMISSION has received approval from the State of Alabama
Emergency Management Agency for a grant (the “Grant”) from the Federal Emergency
Management Agency (“FEMA”) through its Hazard Mitigation Grant Program (“HMGP”). The
Grant, HMGP 4406-0002, funding is provided by FEMA to the Alabama Emergency Management
Agency (“AEMA”) which then provides the funding to the COMMISSION which reimburses the
SUB-GRANTEES. The funding is to be used as follows:

The SUB-GRANTEES will use the Hazard Mitigation Grant
Program funds from FEMA, administered by AEMA through
the COMMISSION, for the flood mitigation project of structure
elevation of a residential structure, as listed in the approved
Statement of Work (“SOW?”) included in the State-Sub-
Recipient Disaster Assistance Agreement between the
COMMISSION and AEMA.

WHEREAS, FEMA as the funding entity and AEMA as the Administering entity desire to
have the COMMISSION manage and execute the Hazard Mitigation Grant Program Sub-Award
at the local level, and therefore, in consideration of the public benefits moving each to the other, it
is mutually agreed by and between the COMMISSION, as the Sub-Recipient, and the SUB-
GRANTEES as follows:

I. AUTHORITY
The COMMISSION has the authority to act as a pass-through entity as prescribed by the
Alabama Emergency Management Agency to manage and coordinate grant activities through its
Building Department (Hazard Mitigation Coordinator) and its Emergency Management Agency,

a Department of the Baldwin County Commission, Planning & Grants Division.

The SUB-GRANTEES represent, acknowledge and warrant to the COMMISSION the
following:
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a. SUB-GRANTEES understand and accept that they are responsible for all costs;

b. SUB-GRANTEES agree to provide proof, upon request, to the COMMISSION
that they are able to pay for all costs. Such proof may include, but is not limited to,
providing bank and/or financial statements, and/or obtaining a bond in an amount
determined in the sole discretion of the COMMISSION;

¢. SUB-GRANTEES are fiscally solvent and able to pay all contractor(s)/vendor(s)
for the work performed and for any materials needed;

d. SUB-GRANTEES acknowledge reimbursement is not guaranteed by the
COMMIISSION as it is contingent on compliance with all terms in this Agreement
and the State-Sub-Recipient Disaster Assistance Agreement;

e. SUB-GRANTEES understand that the timeframe for reimbursement by FEMA
through AEMA is subject to AEMA and FEMA’s determination and not that of
the COMMISSION. The COMMISSION will process reimbursements in a timely
manner,

f. SUB-GRANTEES bear the full burden of funding the project and ensuring its
continuance without delay due to insufficient funds in the interim between satisfied
claims for federal fund reimbursement;

g. SUB-GRANTEES agree they are authorized by law to receive grant funds to be
used for the eligible FEMA-awarded project from the COMMISSION, and such
activity will not be in violation of Article IV, Section 94, or amendments thereto,
of the Constitution of Alabama 1901, or any other constitutional or statutory
provision;

h. SUB-GRANTEES will perform work pursuant to the approved Statement of Work
and the State-Sub-recipient Disaster Assistance Agreement; and

i. SUB-GRANTEES will comply with all rules and regulations application to the
Grant funds, including the procurement standards in 2 CFR Sections 200.318
through 200.326.

II. REIMBURSEMENT PROCEDURE

The STATE OF ALABAMA, through the AEMA, will reimburse the SUB-GRANTEES,
through the COMMISSION in accordance with all applicable statutes, rules and regulations related
to the Grant, up to a maximum of $143,487.00 in HMGP 4406-0002 funds for the work performed
by the SUB-GRANTEES in accordance with this Agreement, the State-Sub-Recipient Disaster
Assistance Agreement and the approved Statement of Work.

ITII. APPROPRIATION

The SUB-GRANTEES will submit a request to the COMMISSION that details the project
costs eligible for reimbursement by the Grant funds and any other such pertinent information as
may be needed as determined by the COMMISSION. This includes original invoices from
contractors and/or vendors for services, supplies, and work performed for this flood mitigation

structure elevation mitigation project. All grant funds must be expended no later than May 1,
2023.
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The SUB-GRANTEES shall assist in providing documentation to the COMMISSION for
expenditures, as follows:

1. The SUB-GRANTEES shall submit invoices and any other documentation needed for
grant file requirements and reimbursement claims filed by the COMMISSION through AEMA to
FEMA on behalf of the SUB-GRANTEES.

2. The SUB-GRANTEES shall provide evidence that the matching funds, if required, are
being paid or have been expended.

3. The SUB-GRANTEES shall provide any additional information deemed necessary by
the COMMISSION.

SUB-GRANTEES agree to supply to the COMMISSION, within 30 days from a written
request to do so, all applicable data and documentation that is necessary for the COMMISSION to
ensure the proper expenditure of the subject grant funds.

SUB-GRANTEES shall, on a quarterly basis, file with the COMMISSION a report of its
activities related to the subject grant funds. Quarterly progress reports are required each quarter
until project completion. The first quarterly progress report will be due no later than January 15,
2021 and will report on activities completed during 1st quarter 2020 (Oct 2020- Dec 2020). Each
subsequent report will be due on the first of the month following the end of each quarter (April 1,
July 1, Oct 1, and January 1).

IV. TERM AND TERMINATION

This Agreement shall cover reimbursement activities provided by the COMMISSION to
the SUB-GRANTEES during the time period of October 22, 2020 through May 1, 2023 to concur
with the following timeframe detailed in the State Sub-Recipient Agreement between AEMA and
the COMMISSION:

“The Sub-recipient will begin project work within 90 days of
approval of the award and complete all items of work by the
specified period of performance May 1, 2023 unless an extension is
granted to extend the time frame.”

Any changes to the timeline, or other requested changes to the Budget or Statement of Work are
strictly prohibited unless requested in writing to FEMA by the COMMISSION through AEMA.
The COMMISSION does not guarantee any result regarding any requests for changes to the
timeline, Budget, or Statement of Work.

The SUB-GRANTEES and the COMMISSION further agree that this Agreement may be
terminated at any time by either party upon the issuance of a thirty (30) day written notice to the
other of intent to terminate the same. In the event of termination by either party, the SUB-
GRANTEES shall refund to the COMMISSION any portion of the Grant proceeds which the
COMMISSION is required to pay back, forfeit, or reimburse pursuant to the Grant.
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V. NON-DISCRIMINATION AND COMPLIANCE

The SUB-GRANTEES hereby covenant and agree that, in performing their responsibilities
and obligations hereunder, the SUB-GRANTEES, their officers, agents or employees will not, on
the grounds of race, color, sex, religion, national origin, disability or age, discriminate or permit
discrimination against any person or groups of persons in any manner. The SUB-GRANTEES
further agree to comply with all applicable laws, ordinances and regulations, and this Agreement
shall be subject to the terms and conditions contained in the State-Sub-Recipient Disaster
Assistance Agreement between the Baldwin County Commission and AEMA, which is hereby
expressly incorporated into and made a part of this Agreement. The SUB-GRANTEES also agree
to comply with all applicable state or federal regulations in receiving and accounting for said Grant
funds received by the COMMISSION through AEMA as set out in State-Sub-Recipient Disaster
Assistance Agreement. The SUB-GRANTEES also agree to assist the COMMISSION, as deemed
necessary by the COMMISSION, in complying with the terms and conditions contained in State-
Sub-Recipient Disaster Assistance Agreement, including, but not limited to, reporting and audit
requirements. The SUB-GRANTEES further agree to comply with all COMMISSION
procurement policies and procedures, as necessary. The SUB-GRANTEES must adequately
safeguard all property and must ensure that it is used solely for authorized purposes. The SUB-
GRANTEES should also keep accurate records regarding the use and status of the property and
ensure the proper use, maintenance, protection, and preservation of such property.

The SUB-GRANTEES shall furnish all records pertaining to the Grant funds to the
COMMISSION, upon request. The COMMISSION shall perform site visits, which will include
examination of such property and corresponding records kept by the SUB-GRANTEES to ensure
the integrity of the use of the Grant funds. Theft, destruction, or loss of property shall be reported
to the COMMISSION immediately. Property will only be transferred for property disposal if it is
certified as no longer serviceable and coordinated in advance with the COMMISSION and the
Alabama Emergency Management Agency.

VI. INDEMNITY

The SUB-GRANTEES hereby acknowledge, covenant and agree that they shall fully
indemnify, defend, and hold harmless the COMMISSION, its Commissioners, departments,
employees, supervisors, agents, representatives and attorneys from any and all claims, demands,
notices, violations, findings, actions or orders of whatsoever kind or character which may arise
from, or which are in any way related to, elevating the property, work covered by the statement of
the work, or any other work done and duties or obligations performed pursuant to this Agreement,
the State-Sub-Recipient Disaster Assistance Agreement, and any other related Agreement,
including any action or services provided or performed by the SUB-GRANTEES or any of its
officers, agents or employees, including, without limitation, attorney fees and legal expenses and
costs incurred as a result of the COMMISSION enforcing, defending or complying with this
Agreement, or otherwise addressing or defending any actions or claims related in any way to this
Agreement,
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Ifin any event the COMMISSION is required to pay back, forfeit, or reimburse any portion
of the grant funding subject hereto, SUB-GRANTEES shall voluntarily and immediately remit and
submit to the COMMISSION an amount equaling such portion required to be paid back, forfeited
or reimbursed.

This provision shall survive the expiration or termination of this Agreement.
VII. NO THIRD-PARTY BENEFICIARIES OR AGENCY

It is the intent of the parties of this Agreement that they be the only parties to the Agreement
and to expressly exclude third party beneficiaries. Nonparties to the Agreement may not claim
benefits under the Agreement. The creation of an agency is strictly prohibited, and SUB-
GRANTEES are forbidden to act on behalf of or bind the COMMISSION for any purpose or
reason.

VIII. CHOICE OF LAW

This Agreement in all respects, including without limitation its formation, validity,
construction, enforceability, and available remedies, shall be governed by the laws of the State of
Alabama, without regard to Alabama conflict of law principles. Any action to enforce, challenge
or construe the terms of this Agreement shall be litigated exclusively in the Circuit Court of
Baldwin County, Alabama.

IX. AMENDMENT

This Agreement may be amended or modified only by the written consent and agreement
of the parties to this Agreement at the time of such amendment.

X. WAIVER

The failure of either party to enforce any provision of this Agreement shall not be construed
as a waiver or limitation of that party’s right to subsequently enforce every provision of this
Agreement.

XI. BINDING EFFECT

This Agreement shall inure to the benefit of, and shall be binding upon, each of the parties

hereto and their respective successors and assigns.
XII. ENTIRE AGREEMENT
This Agreement and the documents referred to in this Agreement constitute the entire

agreement between the parties, and there are no other representations, conditions, covenants or
agreements which shall be binding upon the parties.

Page 5 of 9



XIII. RULE OF CONSTRUCTION

The parties hereto acknowledge that each party and its counsel have reviewed and revised
this Agreement, and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party shall not be employed in the interpretation of this Agreement
or any amendments hereto.

XIV. MISCELLANEOUS

Words of any gender used in this Agreement shall be held and construed to include any
other gender, and words in the singular number shall be held to include the plural and vice versa,
unless context requires otherwise.

XV. CAPTIONS

The captions used in connection with the sections of this Agreement are for convenience
only and shall not be deemed to construe or limit the meaning of the language contained in this
Agreement, or be used in interpreting the meanings and provisions of this Agreement.

XVI. REPRESENTATIONS AND WARRANTIES

The SUB-GRANTEES represent and warrant that they have the authority to enter into
this Agreement on the terms and conditions contained herein, and the COMMISSION represents
and warrants that it has the authority to enter into this Agreement on the terms and conditions
contained herein.

XVII. SEVERABILITY
In the event that any of the provisions, or portions thereof, of this Agreement shall be held
void or unenforceable or invalid by any court of competent jurisdiction, the validity and
enforceability of the remaining provisions, or portions thereof, shall not be affected thereby.

XVII. NUMBER OF ORIGINALS

There is only one original of this Agreement which shall be retained by the
COMMISSION.
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IN WITNESS WHEREOF, the parties hereto, by and through their duly authorized
representatives, have executed this Agreement as of the date of approval of the Chairman of the
Baldwin County Commission.

Charles MclInnis
33398 River Rd (Ono Island)
Orange Beach, AL 36561

CHARLES MCINNIS

ATTEST:
NAME: 1/\ o./w\(%m ddi@

AMQJ’] @lrr'or’c{rwé / Wlmc}\‘*ﬁ.lﬂlﬁ

DATE

STATE OF ALABAMA
COUNTY OF BALDWIN

I, Danown 5nn\'-\‘\’\ , a Notary Public in and for said County in said State,
hereby certify that CHARLES MCINNIS, whose name as SUB-GRANTEE, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, executed the same voluntarily on the day the same
bears date.

Given under my hand and seal this _“4ia day of WA & v , 2021.

D oot S —

Notary Public, Baldwin County, Alabama
My Commission Expires: My Commissi ires:
September 28, 2024
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Donna Mclnnis
33398 River Rd (Ono Island)
Orange Beach, AL 36561

BY: M/I& A S vty

DONNA MCINNIS
ATTEST:
NAME:%@M (/()J Md@ﬂ 0

avren Qiadauar Weudh ™, 702

DATE

STATE OF ALABAMA
COUNTY OF BALDWIN

I, Danon Smitha . a Notary Public in and for said County in said State,
hereby certify that DONNA MCINNIS, whose name as SUB-GRANTEES, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being

informed of the contents of such instrument, executed the same voluntarily on the day the same
bears date.

Given under my hand and seal this Y44y day of Mol L2021,

T arols S dlt.

Notary Public, Baldwin County, Alabama
My Commission Expir

res:
September 28, 2024
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BALDWIN COUNTY COMMISSION

i/@,pff EIIEEY

E DAVIS III é/TDATE

ITS CHAIRMAN L ouN Y Az,
ATTEST: TR,
WAYNE A. DYESS / DATE O
AS ITS: COUNTY ADMINISTRATOR B s
E { ;"J I‘T '
STATE OF ALABAMA
COUNTY OF BALDWIN

I, M i‘({},[/\@f(); {Q _ M\ U’{U,Mﬂm , a Notary Public in and for said County in said State,
hereby certify that JOE DAVIS III, whose name as Chairman of the BALDWIN COUNTY
COMMISSION, and WAYNE A. DYESS, whose name as County Administrator of the
BALDWIN COUNTY COMMISSION, the governing body of Baldwin County, Alabama, a
political subdivision of the State of Alabama, are signed to the foregoing instrument and who are,
known to me, acknowledged before me on this day that, being informed of the contents of such
instrument, they, as such officers and with full authority, executed the same voluntarily for and as
the act of said commission on the day the same bears date.

Given under my hand and seal this the l f (Q day of A/ (A V[ h ,2021.

Junanda N-“MNUannen

Notary Public, Baldwin County, Alabama

My Commission Expires: " Commission Expires.
ebwaq PN

§
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