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Sy, COUNTY COMMISSION

BALDWIN COUNTY

§ . : MEMBERS
312 Courthouse Square, Suite 12 DISTRICT 1.JAMES E. BALL
BAY MINETTE, ALABAMA 36507 2. JOE DAVIS, III

(251) 937-0264 3. BILLIE JC UNDERWOOD
4. CHARLES F. GRUBER
Fax (251) 580-2500

www.baldwincountyal.gov

April 5,2022

The Honorable Sherry Sullivan, Mayor
City of Fairhope

Post Office Drawer 429

Fairhope, Alabama 36533

ATTN: Lisa Hanks, City Clerk

RE: Intergovernmental Service Agreement Amendment for Extension with City
of Fairhope for Construction of a Roundabout at Twin Beech Road a/k/a
County Road 44 and County Road 13

Dear Mayor Sullivan:

The Baldwin County Commission, during its regularly scheduled meeting held on April
5, 2022, approved the Intergovernmental Service Agreement Amendment with the City of
Fairhope, originally approved February 5, 2019 for the construction of a roundabout at Twin
Beech Road a/k/a County Road 44 and County Road 13, which extends the term of the
agreement by thirty-six (36) months from the conclusion of the original agreement to February 3
2025.
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Please find enclosed a fully executed copy of the Agreement for your file.

If you have any questions or need further assistance, please do not hesitate to contact me
or Joey Nunnally, County Engineer, at (251) 937-0264.

E. BALL, Chairman
Baldwin County Commission

JB/jb Item BN7

g Joey Nunnally
Lisa Sangster
Seth Peterson
John Sedlack

ENCLOSURE

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F)



INTERGOVERNMENTAL SERVICE AGREEMENT AMENDMENT

This Amendment to the Intergovernmental Service Agreement (the “Amendment”) is
entered into by and between the Baldwin County Commission (the “County”) and the City of
Fairhope, Alabama (the “City”), as follows:

WHEREAS, the County and the City entered into an Intergovernmental Services
Agreement with an effective date of February 5, 2019 (the “ISA™);

WHEREAS, the ISA related to the construction of a roundabout at Twin Beach
Road and County Road 13;

WHEREAS, the term of the ISA was thirty-six (36) months from its effective date;

WHEREAS, additional time is needed to complete the project forming the basis of
the ISA;

WHEREAS, the ISA may be amended by a written instruments signed by the City
and the County; and,

WHEREAS, the City and the County desire to amend the ISA and extend the term
of the same by thirty-six (36) months;

NOW, THEREFORE, premises considered, the City and the County do hereby agree as
follows:

1. REcCITALS. The recitals set out above are incorporated into this Amendment as
though the same were set out in full in this paragraph.

2. AMENDMENT. Pursuant to Paragraph 13 of the ISA, which permits amendments by
written instrument signed by both parties, the City and the County hereby amend
the ISA as described in Paragraph 3 of this Amendment.

3. TERM EXTENSION. Paragraph 8 of the ISA set the initial term for the ISA to be
thirty-six (36) months from the effective date. The City and the County agree to
extend the term of the ISA by thirty-six (36) months from the conclusion of the
initial term.

4. REMAINDER OF ISA LEFT UNCHANGED. The City and the County only agree to
extend the term of the ISA as described in Paragraph 8 of the ISA. All other terms
and provisions of the ISA remain in full effect.

IN WITNESS WHEREOF, the parties have executed this Amendment by and through
their duly authorized representative as of the date of full execution below,
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STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that James E. Ball, as Chairman of the Baldwin County Commission, and Wayﬂe—Dyess,MQ%Q&
\ T
as G@ﬁx&%

of the Baldwin County Commission, whose names are signed to the
foregoing instrument and who are known to me, acknowledged before me on this
informed of the contents of the within instrument, they,

day, that being
as such officers and with full authority
executed the same voluntarily and as the act of said Bald

win County Commission.

aa - qm
Given under my hand and Official Seal this the b day of Q{\)r\ \9&&0@“ ; ”m”’r’/,, g
2022. PRI

e T LTI Y, 'a.A

“.S:‘\\dg: o A ’ e, ‘I{;
- S5 & o WEE
Cwe S Eii- S!S i=E
; = < = E: 1=
ARY PUBLIC iz 'S iFS

. e Q\:‘?

. WAL
Commission expires: - W




THE CITY OF FAIRHOPE
%’ MSMMML 37/

Sherry Sulhvan ayor date
ATTEST: .3/ 7/,,20.2.,?&
date
STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that Sherry Sullivan, as Mayor of the City of Fairhope, and Lisa A. Hanks, as City Clerk
of the City of Fairhope, whose names are signed to the foregoing instrument and who are known
to me, acknowledged before me on this day, that being informed of the contents of the within
instrument, they, as such officers and with full authority executed the same voluntarily and as the
act of said Baldwin County Commission.
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A
Given under my hand and Official Seal this the E day of maff)ﬂ
2022, ~ y /

My Commission Expires
September 13, 2023

JENNY OPAL WHITE
Notary Public

Alabama State at Large
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February 5. 2019

The Honorable Karin Wilson
Mayvor

City of Fairhope

Post Office Drawer 429
Fairhope, Alabama 36533
ATTN: Lisa Hanks, City Clerk

RE:  Intergovernmental Service Agreement with the City of Fairhope for the
Construction of a Roundabout at Twin Beach Road and County Road 13
Dear Mayor Wilson:

The Baldwin County Commission, during its regularly scheduled meeting held on
February 5. 2019, approved the enclosed /ntergovernmental Service Agreement with the City of
lairhope for the construction of a roundabout at Twin Beach Road and County Road 13,

The term of this Agreement shall be for thirty-six (36) months from its effective date,
T'his document may be amended only upon written approval by the parties hereto. and any such
amendment shall be approved by the same method by which this original Agreement has been

approved by the partics.

[I'you have any questions or need further assistance. please do not hesitate to contact me
al (251) 972-6833 or Jocy Nunnally, County Engincer, at (251) 937-0371,

Sincerely,

RN S

CHARLES F. GRUBER, Chairman
Baldwin County Commission

CFG/met ltem BNS
G Joey Nunnally
John Sedlack

[.isa Sangster

ENCLOSURE
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INTERGOVERNMENTAL SERVICE AGREEMENT

This Intergovernmental Service Agreement (“Agpreement™) § entcred into by and
between the Baldwin County Commission (hereinafter “County™) and the City of Fairhope,
Algbama (hercinafler “City™), ag follows: '

RECITALS

Whereuas, County is the duly formed governing body in and for Baldwin C.uunt},-',
Alabama, and City is an incorporated municipality of the Stale ol Alabama; und

Whereas, County and City are authorized under Alabama law to contrmol, manage,
supervisc, regulate, repair, maintain, and improve (hevemafler collectively “control™) certain
public roads ov righlg-of-way inside their respective jurisdictions; and

Whereas, County has been approved by the Alabsma Department of Transportation for
Alabama Highwuy Safety Improvement Project (HSIP) Funding te construct a Roundabout
(hereinafier “Project™} at the intersection of Twin Beech Road (also known ag County Road 44)
and County Road 13 (scc Exhibit A); and

Whereas, Cuunt:,f and City acknowledge and agrec that County currently muintains
Twin Beech Road within the Projeet limits and Cily currenily muintaing County Road 13 within
the Project limits;, and

Whereas, County agrees to pay the acloal maiching costs for preliminary engincering,
righi-of-way acquisition, ulility relocation, construction, and construction inspcetion at an
estimated Project muatching cost of 5201,230.

Whereas, County agrees 1o seceommodate the City’s propesed lighting and beauntification
upgrades within the project plans and design to the oxteni that such upgrades do nolt materially
impact the scope or cost of the Project design or delay the Project design; and

Whereas, City agrees to provide lighting for the project at City’s expense; pay for any
required costs associated with beautificalion upgrades to the Project (including, but not Hmited
to, irrigation Tor islands, conerete staining, and concrete stamping); and

Whereas, County and Cily wish (v enter into this Agreement to provide for the Ffuture
maintenance of the constructed roundabout and the portion of any approach roads within the
Project limits; and

NOW, THERLEFORI, in consideration of the premigses and the mutusl covenants
contained hercin, the sufficiency of which being hereby acknowledged, County and Ciiy do
hereby agree as follows:

1. Recitals: The recitals set out above are incorporated into this Agrcoment, as though
the sume were set out in full in this parageaph.
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3.

Purpose; The partics acknowledge and agree thal ihe purpose of his Agreement is to
establish the County’s responsibility for Project matching cost for prohiminary
cngincering, right-of-way acquisition, utility rclocation, construction, and
construction inspeetion; cstablish the City's respongibility for beavtification costs
associated with the Project; and establish the City’s responsibility for the maintenance
of the constructed roundabout and the portion of any approach roads within the
Project Timids.

County/City Remains Owner of Right-of-Way until Completion of the Project:
The Counly, at all times ineluding during ihe effective term of this Agreement, shall
retain exclusive responsibility for and control over Twin Beech Road wilhin the
Project limits. The City, at all times including during ihe elective term of this
Agreement, shall retain exclusive responsibility for and control over County Road 13
within the Project limits. The County and City obtains no rights, respongibilifies or
control for the subject road and rights-of-way as a resull of the duties andfor

abligations contained anywhere herem either during or following the effective term of

this Agreement; except that the City will have cxclusive responsibility for and control
aver the Roundabout and the portion of any approach roads within the Project limits,
upon completion of the praject and receipt of Quitclaim Deeds from the County.

Maintenance: Upon completion of the Project and receipt of Quitclaim Deeds, the
City shall rejain exclusive maintenance vesponsibilities for the roundabout and the
portions of any approach reads within the Project Limits.

No Joint OOwnership of Property: The parties scknowledge and agree that they will
nol juintly acquirs, own, or otherwise come into joint or common possesston of any
property as a result of or in relation to this Agreement. )

Financing and Budgeting: County shall be respongible for financing the obligations
undertaken by that party hercunder and shall not be respensible for finasncing, or in
any other manner coniribuing 1o, the actual costs or expenses of the obligations
undertaken by the other party unless expressly identified herein,

Approval and Effcetive Date: This Apreement shall become cffeetive upon (he date
of full execution by both partics (“Lffcetive Date™).

Term: The terin of this Agreement shall be for thirty-six (36) months from its
effective datc. This document may be amended only upon written approval by the
Parties hereto, and any such smendment shall be approved by the samc method by
which this original Agreement has been approved by the Parfies.

Services to be Performed by County

A, Comply with all necessary local, State and Federal rules, regulations and laws
applicable to this Agreement and the HSIP funding requirements,
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(1.

Acquire all right-of-way necessary to complete the Project and provide any
necessary matching funds for the acquisition.

Complete design and enviroimmental permitting necessary for the Project and
provide any necessary matching funds for the design and environmentsl
permitling, County’s design will accommodate the City's proposed lighting and
beautification upgrades to the extent thar such upgrades do not materially tmpact
the scope or eost of the Project design or delay the Projeet design,

Utilize in-kind emplovee time and services to adveetisc the Projeet for public bid,
award the Projeet to the lowest responsible and respongive bidder (hereinafter
“Contractor”), and enter into a Consiruction Contract for the construction of ile
Project.

Coordinate uviility relocations for the Project and provide any necessary matching
funds for the Ltility relocation.

. Provide material tesiing snd construction, engitieering, and inspection (herematler

“CE&I™) for Project and provide any neccssary matching funds for CE&L.

Unless provided for separately by City outside the Construction Contract, County
shall send ipwveices to the City for all costs associated with lighting or
beautification upgrades to the Projeet.

Prepare and execute a Quitclabn Deed to the City conveying all rights, title and
interest to any right-of-way Tor the Roundaboui and the portion of any approach
roads within the projedt limits,

Services to he Performed by City:

A

Provide to County, within 30 days of the excention of this Agreement, n written
statemient describing all required lighting and besutification upgrades for the
Project, ncluding any and all information necessary for the County andfor its
agents to incorporate the upgrades into the Projecl design, Beautification upgradcs
include, but arc not limited Lo, irrigation for landscaped islands, conerete staining,
concrete stanping, and any other upgrades not normally funded as part of a
County or State project.

Lnless provided for separately by City outside the Construction Contract, upon
receipt of an ioveice from the Counly for the costs of any lighting and
beautification upgrades requested by the City, City shall issue reimbursement to
the County within thirty (30) days of the invoice date.
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12.

Q

Lpon veceipt of Quitclaim deeds, take all uccessary actions to take over
maintenanee of the roundabout and the portions ol any approacli roads within the
Project limits, including, but not limited to, the passage of any nccessary
resolutions acecpting maintchance and annexation of the rights-of-way,

Lermination and Notice: Notwithstanding the foregoing, the County may terminate
this Agreement, with reasonable cause, upon written nofice to the Cily. The County’s
said notice shall be deemed effective, and the Agreement deemed terminated, thirty
{30) days after the date such netice is mailed by certificd mail to the Ciy. In the
event of levmination by the County. the respective Tarties shall be responsible for all
actual costs meurred by itself, as set forth in this agreement, through the date of
receipt of the requisite termination netice.  All notices provided for herein shall be
sent ag lollows:

To City: City of Fairhope
555 Reclion St
Fairhope, Alabama 36332
To County; Baldwin County Commisgion

312 Courthouse Square, Suite 12
Bay Minette, Alabama 365(57

Indemnity: To the fullest extent allowed by law, City shall indemnify, defend and
hold the County and its Commissioners, departmenis, department heads, affiliates,
ernployees, agenis, and representatives (collectively referred to in this scetion as
“County™ harmless from amnd against any and all claims, demands, lighilities,
damagcs, losscs, judpmcents, costs, and oxponses inchiding, withoul limditations,
aftorneys’ lees and cosis, lor any and all personal injury (mcluding death) and
property dantage of any kind or nature whatsocver, incurred by, asscrted against, or
imposed upon the County, as a result of or in any manner relaled to the work or
services perlormed by the Counly and City pursuant to this Agreement or in any way
related to the work or services performed by the County or City pursuant (o {his
Apgrecment, cxcluding those which arise from an alleged mnjury fo a County

“employee. Thig indemnification provision shall survive the expiration or termination

of this Agreement.

Cily accepts the improvement, work, property, product, funds and services of ihe
County as a result of the Projeet in its “WHERE 157, “AS 18", condition and
acknowledges that the County bas made no representation or warranty to City ag to,
and has no obligation for the condition of, the improvements, work, property,
product, funds and services of the County. City assumes the risk of any latent or
paient defects or problems that are or may be contained in the improvements, work,
property, product, funds and scrvices of the County or City. Cify agrees that the
County shall not ba liable lor any injury, loss or damage on account of any such
defects or problems. City for itself and City Representatives waive and releage the
County from any claims for injury to persons (other than County employvees) or



damage to the personal property by reason of the condition of the improvements,
work, property, product, funds and services of the County or otherwise.

All gusrantess, duties, tepresentutions, assurances, without limitation, contained
within this Agreement shall survive and exist beyond the date of terinination or
axpiration of this Agrecement, and time, or ihe lapse thereof, shall not be used for, or
argued as v defense by, the Clly against the same.

Wothing contained herem shail be construed to lumit or modity the laws of Alabama
a8 The game may apply to the County or City related to agy immunity, absohite or
qualified, to which the County and City are otherwisc cotitled by law.

13. Entire Agreement: This Agreement represents the entire and imtegrated agreement
between County and City and supersedes all prior ncgotiations, representations, or
agrecinents, cither written or oral. This Agreement may he amended l}ﬂl} by written
ingtruement signed by the parties.

14. Both Parties Contributed Equally to the Agreement: This Agreerneint shall not be
construed more sirictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties, it bemng
recognized that both County and City have conlributed substantially and materially to
the preparation of this Ayresment.

15. Failure to Sirictly Enforce Performance: The failure of either party to insist upon
the strict performance of any of the terms, covenants, agrecments and conditions of
this Apreement shall not constitute a default or be construcd as a waver or
relinguishnient of the right of a party to therealler enlorce any such {erm, covenant,
agreement, or condrtion, but the sume shall continue in full force and effect.

l6. Assipnment: Neither this Agreement nor any interest hevein shall be assigned,
translerred or oiherwise encumbered without a prior written agreement providing for
such assignment, transter, or other encumbranee, signed by the partics.

17, Choice of Law: The parties acknowledpge and agree that this Apreement shall in all
respects be governcd by the laws of the Stale of Alabama, including without
litnitagion all issues relating 1o capacity, formation, interpretation, and availahle
remedies, without regard to Alabama conflict of law principles.

TN WITNESS WHEREOF, the parties huve executed this Aprecment by and through
their duly authorized representatives as of the date of full execution helosw,




COUNTY:
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‘-lhg unda:m gned a Notary Public in and for said County, in said State, hereby certify
. Gruber, as Chairman of the Baldwin County Commission, and Ron Cink, as
of the Baldwin County Commission, whose names are signed to the

foregoing istrument and who are known to me, acknowledged before me on this day that,
being informed of the contents of the Agreement, they, as such officers and with full

authority, executed the same voluntarily for and as the act of said Baldwin County

Comimission.

Given under my hand and official seal, this the Y ' day of
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2019,

Nonea 8’%

Notary Public

My Commission Expi
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CITY: ATTEST:

THE CITY OF FAIRHOPE
A el
BY: ,”-f/féf / f/f&/@ ot
KAREN WILSON Date 1. Hﬂ. A, HA
Mayor City Clerk
Il

State of Alabama }
County of [Ppldiivy )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that, Karen Wilson, whose name as Mayor of the City of Fairhope, and Lisa Hanks, whose
name as City Clerk of the City of Fairhope, are signed to the foregoing instrument and who
are known to me, acknowledged before me on this day that, being informed of the contents of
the Agreement, they, as such officers and with full authority, executed the same voluntarily

for and as the act of said City of Fairhope.
Given under my hand and official scal, this the i g hday of « 2019,

e Douana %Mﬁ | I

Notary Public
My Commission Expires:

= S S N
) ROSANNA GAYLE FOGARTY
] Motary Public, Alabama State At Large !
p My Commission Expires :
4 April 11, 2020 b
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RESOLUTION NO. 3287-19

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, that Mayor Karin Wilson is hereby authorized to execute an
Intergovernmental Funding Agreement between the City of Fairhope and the Baldwin
County Commission regarding a Roundabout at County Road 13 and County Road 44;
the City will provide intersection lighting for the project at the City’s expense and pay for
any required costs associated with beautification upgrades to the Project (including, but
not hmited to, irrigation for islands, concrete staining, and concrete stamping).

Adopted on this 14th day of January, 2019
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