
































8'. Franchise To Operate Systems in the Unincorporated Areas of the County 

A) No Person shall offer to subscribers a Cable Service or Competitive Video 
Service within the service area except pursuant to this Resolution. A Provider, 
however, that has not elected under Section 4 to enter into an Agreement under 
Section 3 may continue 10 provide Service wider its existing Agreement until the 
expiration of such agreement. 

B) All Agreements granted pursuant to this Resolution shall be nonexclusive. The 
Commission reserves the right to issue as many Agreements as it deems advisable 
in the public interest 

C) The Agreements shall take effect and will be in force from and after the earliest 
period allowed by and upon the filing by the Provider with the Commission 
of its acceptance, in writing, of each and all of the terms and provisions of the 
Agreement; provided, however, if the Provider sbaJ1 fail to file such written 
acceptance within thirty days after the adoption of the agreement by the 
Commission, then the Agreement shall be null and void. 

D) If any section, subsection, sentence, clause, phrase or portion of this Resolution is 
for any reason held invalid or unconstitutional by any court of competent 
jurisdiction, or in conflict with rules and regulations of the Federal 
Communications Corn.mission, then such portion shall be deemed a separate, 
distinct and independent provision of this Resolution, and such holding shall not 
affect the validity of the remaining portions thereof. 

E) Any Agreement executed pursuant to this Resolution may be revoked after a full 
due process hearing by a simple majority vote of the Commission for violation of 
a material provision of this Resolution, after giving the Provider ninety (90) days 
notice in writing of intention to revoke such agreement, unless such violation is 
corrected during the period of notice. 

F) The tenn of each Agreement shall be five years from effective date. 

G) All renewals shall be in accordance with federal and other Applicable Law. 
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9. Service Rates to Subscribers; Customer Service 

A) The Franchising Authority may regulate rates for the provision of Basic Cable and 
equipment as expressly pennitted by federal or state law. 

B) An up-to-date written copy of all the Provider•s rates, rules, regulations and 
policies having to do with subscriber service mµst be made available to 
subscribers at the time of connection or reconnection to the Service or at any time 
upon request, and provided to the County upon request. Such information may be 
made available to subscribers on the Provider's Web site. 

C) Providers shall comply with the FCC's ~ustomer service standards, as amended. 

10.Seope 

A) This Resolution authorizes the use of the Public Right-of;. Way for the· provision of 
Cable Service and Competitive Video Service in the Service Area, but it does not 
take the place of any construction pennit that may be required. The County 
Engineer shall be deemed to have given approval to any pennit application jf 
Provider does not receive any response within forty-five ( 45) days of the permit 
application submi~ion date. 

B) It shall be the responsibility of the Provider to obtain any and all such permits 
under any other present for future provision of law that is applicable generally to 
Provide.rs. 

Failure of the Provider to obtain and confonn to the material provisions. of any 
and all such ftanchises, licenses, or permits, and to make prescribed payments if 
required as a condition of their issuance, shall be considered a violation of this 
Resolution and the Provider's Agreement. 

C) Neither the Franchising Authority nor the Provider shall be held in default tmder, 
or in noncompliance with, the provisio11$ of this Resolution, nor suffer any 
enforcement or penalty relating to noncompliance or default, where such 
noncompliance or alleged defaults occurred or were caused by circumstances 
reasonably beyond the ability of the Franchising Authority or Provider to 
anticipate and control. This provision includes work delays caused by waiting for 
utility providers to service or monitor their utility poles to which the Provider's 
System is attached, as well as unavailability of materials and/or qualified labor to 
perform the work necessary. 

Furthennore, the parties hereby agree that it is not the Commission's intention to 
subject a Provider to penalties; forfeitures or revocation of its Agreement for 
violations of the Agreement where the violation was a good faith error that 
resulted in no or minimal negative impact on the Subscribers within the Service 
Area. or where strict performance would result in practical difficulties and 
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hardship to the Provider which outweigh the benefit to be derived by the County 
and/or Subscribers. 

D) Both parties hereby reserve any constitutional or legal right which either party 
may have or may subsequently be detennined to have, either by subsequent 
legislation or court decisions. Both parties acknowledge that each party reserves 
all of their respective rights under appllcable Federal and State Constitutions and 
laws. Provider agrees to comply with any lawful action or applicable 
requirements of the Commission in the exercise of such rights and powers which 
either have been or shall be enacted or established subsequent to the granting of 
an Agreement 

1 t. Public and Community Benefits 

A) A Provider shall designate a sufficient amount of digital or video-on-demand 
("VOff') capacity on its network to allow for the provision of a comparable 
number of one (I) public, channel for educational and, or governmental ("PEG") 
use, channel(s), or hours of pro.gramming. at the Commission's discretion, as 
further specified in any Agreement. 

B) Any programming made available under this Section shall be solely for 
noncommercial public, educatiQnal and governmental purposes and the content, 
production, and delivery of which shall be the sole responsibility of the 
Commission, Provider's only obligation shall be the provision of one (1) digital 
channel or VOD capacity. 

C) Upon written request by the Commission., a Provider agrees to discuss in good 
faith the interconnection of PEG channel(s) with an adjacent Cable System or 
Competitive Video Service System. . · 

D) A Provider shall comply with the FCC's Emergency Alert System (EAS) 
requirements, as amended, throughout the term of its Agreement 

12. Service to Pu.blic Scb~ls and Public Buildings 

Providers offering Service must, upon written request by the Commission, 
pro.vide one free installation and free monthly Basic Cable Service to one outlet to 
each public elementary and secondary school, government administrative 
building, fire station., police station, and public library building that is passed by 
Providers' Cable System or Competitive Video Service System and is within 125 
feet of Provider's distribution plant. Each such Provider shall have the 
responsibility to offer one free imtallation and one free monthly Basic Cable 
Service to such buildings. 
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13. Indemnification 

A Provider shall indemnify, save harmless, and defend the Commission and all 
contractors, officers, and employees thereof from and against all claims, demands, 
causes of action, copyright action, liability, judgments, costs and expenses or losses for 
injury or death to persons or damage to property owned by, and Worker's Compensation 
claims. against any parties indemnified herein, arising out of, caused by, or as a result of 
the Provider's construction, lines, cable, erection. maintenance, use or presence of, or 
removal of any poles, wires, conduit, appurtenances thereto, or equipment or attachments 
thereto. 

14. Insurance 

A Provider shall comply with the insmance requirements as provided for in its Franchise 
Agreement. 

15. Assignment 

A) A Provider may not assign or transfer its Agreement or any interest therein. 
without the prior written consent of the Commission, which consent shaJI not be 
unreasonably withheld. 

B) A change in the actual working control of the Provider shall be considered a 
''transfer" and shall not take place without the prior written consent of the 
Commission. 

C) Notwithstanding anything to the contrary, no consent shall be req~ however, for 
(1) a transfer of an agreement or any interest therein to an Affiliate or (2) a transfer 
in ~ by mortgage, hypothecation, or by assignment of any rights, title or interest 
of the Provider in the Agreement or the system in order to secure indebtedness. 

D) Any request for consent to a transfer of its Agreement or change in control of the 
Provider shall be handled by the Commission in accordance with Applicable Law. 

E) In the event of a transfer of an Agreement, the transferee or assignee must agree,, 
in writing, to be bound by the terms of the Agreement subject to Applicable Law. 

16. Effective Date. 

This Resolution sh.all take effect on May 3, 2011. 

17. Rescission; Effect on Existing Agreements 

Resolution #98-56 and Resolution #2006-33 are hereby rescinded; provided, however, that 
neither this Resolution nor the adoption thereof shall limi4 alter or otherwise affect in any 
manner any agreement or franchise executed prior to the adoption of this Resolution. It is the 
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intent of the Commission that any and all Franchises or Agreements that existed prior to the 
adoption of this Resolution shall remain valid end enforceable in accordance with their terms. 

l 
By: 

! 
Baldwin County Commission J 
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