
























































Quality Coatings & Drywall Inc 
15958 Keeney Drive ,., Fairhope, AL 36532 

Phone # (251) 928-7583 

Email Bid 

From: Bryan Bostick 

To: Fitz 
Company: Fitzgerald Const. 

Date: August 5, 2021 

Permit Set revision 
6/8/21 

added fire walls 

mdf 

Area 100 

Scope of Work: (material & labor) 

Change WT - 4 @ column line 3 & 6 
To a Three hour Rated Wall 
12,200 Sq. Ft. Drywall $5,430.00 
400 LF. Metal & screws $1,752.00 
Material @ .58 a sq. ft. = $7,182.00 
Labor 312 craftsman hr. @ $35· Per hr. 
Includes tools = $10,920.00 
O/H $1,882.00 
Profit $2,070.00 

Taxes not included $720.00 

C/O Amount: $22,055.00 

exclusions: 
Bond, Engineering, Wood blocking, Finishing, Painting 



Michael Fitzgerald 

Subject: FW: Baldwin County Area 100 Highway Maintenance Facility - Permit Documents C.O. 
painting 

From: Jason McMillan [mailto:mcmillanprofcoatingsl lc@gmail.com] 
Sent: Wednesday, August 04, 202110:55 AM 
To: Michael Fitzgerald <fitz@fitzllc.com> 
Subject: Re: Baldwin County Area 100 Highway Maintenance Facility - Permit Documents (Verbal received, pending 

official approval.) RFI 

Firetaping on col 3 and 6 = 11, 550 sqft x .45=$5,198.00 (qty. ok mdf-1 came up with 12,208 sf 
mdf) 
Finishing in mezzanine col 6 = 506 sqft x $1 .05 = $531 .00 (at extended P4wall above 3'6" to deck-
mdf) 
Painting in mezzanine col 6 = 506 sqft x .85 = $430.00 (at extended P4 wall above 3'6" to deck-
mdf) 
Total= $6, 159.00 

Add- Fire sealant- sides/top 95' x 4 sides (both sides of 2 walls) = 380' x $3.50 = $1,330.00 

ST= $7,489.00 
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From: 
To: 
Subject: 
Date: 

Michael Fitzoerald 
Michael Fitzgerald 
FW: 821-1798 Fitzgerald Construction ,U-5 - Baldwin County Maintenance 
Thursday, August 26, 2021 11:03:38 AM 

From: Car l Richter [mailto:carl.r ichter@acjbuildjngsystems.com] 

Sent: Friday, July 09, 20211:47 PM 

To: Michael Fitzgerald <fitz@fitzllc.(Qll> 

Cc: Web Gholson <web.gholson@acibuildingsystems.com> 

Subject: RE: 821-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance Permit 

modification openings for louvers 

Fitz, 

The Cost On Adding the Two 30" x 30" Framed openings for Louvers With Re-Design and Re­

Detailing is $ 1091.00 

Thanks, 
Cart Richter 
Project Manager 
ACl Building Systems, LLC 
10125 Hwy 6 West I P.O. Box 1316 
Ba1.esville, MS 38606 
(662) 563-4574 Ext. 315 (Office) 
(662) 607 .5924 (CELL) 

From: Michael Fitzgerald <fitz:@fitzllc.com> 

Sent: Thursday, July 8, 20214:54 PM 

To: Carl Richter <carl.richter@acibuildjngsystems.com> 

Cc: Web Gholson <web.gholson@acibuildingsystemcw:run> 

Subject: RE: 821-1798 Fitzgerald Construction ,LLS - Baldwin County Maintenance 

Include re-detailing in two framing openings$$ 

From: Michael Fitzgerald [mailto:fitz@fitzllc.com] 

Sent: Thursday, July 08, 2021 3:46 PM 

To: 'Carl Richter' <carf.richter@acibuildingsystems,com> 

Cc: 'Web Gholson' <web.gholson@acibuildiogsystems,com> 

Subject: RE: 821-1798 Fitzgerald Construction ,LLS- Baldwin County Maintenance 

Cao you please separate the two framed openings. 



ELECTRICAL SERVICES 
Ae1ldentl~ • Ctmlmucfat • lnduHri.U 

660 Zeigler Cir E Change Order: 

Mobile, AL 36608 #423 

251-471 -0204 

Date: 6/22/21 

To: Fitzgerald Construction 

Job: Baldwin County Area 100 

Scope: 

Description of Work: 

Change order for material and labor for fire caulking penetrations in the walls rated as 3/hr. barrier 
iwalls . 

20 - Tubes of fire caulk: $360.00 
12/hrs. Labor: $534.00 

Total: $894.00 

Signature: 

Print: 

Date: 

lffl-JrMUST BE SIGNED AND RETURNED BEFORE WORK CAN BEGIN*** 



 

2970 Cottage Hill Road, Suite 200, Mobile, AL 36606, Voice 251.344-5515, fax 251.344.5140  
 

June 6, 2021 

Fitzgerald Construction, LLC 
8230-A Spanish Fort Blvd.  
Spanish Fort, AL 36577 

ATTN: Michael Fitzgerald 

Re: Notice To Proceed Baldwin County Commission 
Area 100 Highway Maintenance Facility 

Michael, 
 The Owner has received, reviewed and executed the Contract. The Contract states 
that the date of commencement shall be established by a notice to proceed issued by the 
Owner. The Owner has directed me to issue, on their behalf, this letter which serves as the 
formal notice to proceed. 
There is a ‘Notice’ added to the Construction Contract that states 14 calendar days (two 
weeks) after permit issuance or date existing building personnel are vacated from the 
building, whichever is later, so the General Contractor has time to mobilize per a mutually 
agreeable date between Contractor, Owner, and/or Architect on/by May 10th, 2021.  
The Baldwin County building department has granted a Demolition Permit while reviewing 
the plans for issuance of new work, and the County Highway Maintenance Department has 
vacated the facility. 
Therefore, the notice to proceed date shall be established as Wednesday, June 9, 2021 
which is two (2) weeks after the Issuance of Demolition Permit.  The Contract provides for 
two-hundred forty (240) calendar days from the date of commencement to achieve 
Substantial Completion, therefore, the date for Substantial Completion shall be February 4, 
2022. 
We look forward to working with you on this project and are here to respond to any questions 
or comments you have. 
Respectfully, 
For the Firm, 

 
John A. McArthur, III (Sandy) 
Architect / President 
Watermark Design Group, LLC 
 

























































































(b) The policy shall name the Owner, Architect and their agents, consultants, and employees 
as additional insureds. 

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE 
(a) Commercial Umbrella Liability Insurance to provide excess coverage above the 
Commercial General Liability, Commercial Business Automobile Liability and the Workers' 
Compensation and Employer's Liability to satisfy the minimum limits set forth herein. 
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess 
Umbrella Limits of: 

.1 $ 5,0000 000 per Occurrence 

.2 $ 5,000,000 Aggregate 
(c) Additional-Requirements for Commercial Umbrella Liability Insurance: 

.1 The policy shall name the Owner, Architect and their agents, consultants, and 
employees as additional insureds . 
. 2 The policy must be on an "occurrence" basis. 

(5) BUILDER'S RISK INSURANCE 
(a) The Builder's Risk Policy shall be made payable to the Owner and Contractor, as their 
interests may appear. The policy amount shall be equal to 100% of the Contract Swn, written 
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids), 
or its equivalent. All deductibles shall be the sole responsibility of the Contractor. 
(b) The policy shall be endorsed as follows: 

"The following may occur without diminishing, changing, altering or otherwise affecting 
the coverage and protection afforded the insured under this policy: 

(i) Furniture and equipment may be delivered to the insured premises and installed in 
place ready for use; or 
(ii) Partial or complete occupancy by Owner; or 
(iii) Performance of work in connection with construction operations insured by the 
Owner, by agents or lessees or oilier contractors of the Owner, or by contractors of 
the lessee of the Owner." 

C. SUBCONTRACTORS' INSURANCE 

(1) WORKERS' COMPENSATION and EMPLOYER'S LIABILITY INSURANCE. The 
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and 
Employer's Liability Insurance coverages as described in preceding Paragraph B, or to be covered 
by the Contractor's Workers' Compensation and Employer's Liability Insurance while perfom1ing 
Work wider the Contract. 

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and 
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance 
coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at 
all times that a Subcontractor is performing Work under the Contract. 

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce 
its Subcontractors' compliance with these or similar insurance requirements; however, the 
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for 
any Subcontractor. 

D. TERMINATION of OBLIGATION to INSURE 
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Unless oilierwise expressly provided in ilie Contract Documents, ilie obligation to msure as 
provided herein shall continue as follows: 

(1) BUILDER'S RISK INSURANCE. The obligation to insure under Subparagraph B(S) shall 
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of 
Substantial Completion. In the event iliat multiple Ce1iificates of Substantial Completion covering 
designated portions ofilie Work are issued, Builder's Risk coverage shall remain in effect until the 
Date of Substantial Completion as shall be established in ilie last issued Certificate of Substantial 
Completion. However, in the case that the Work involves separate buildings, Builder's Risk 
coverage of each separate building may terminate on the Date of Substantial Completion as 
established in the Certificate of Substantial Completion issued for each building. 

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and 
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two 
years after ilie Date(s) of Substantial Completion. 

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified 
under Subparagraphs B(l) through B(4) and Paragraph C shall remain in effect after the Date(s) of 
Substantial Completion until such time as all Work required by the Contract Documents is 
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the 
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable, returns to ilie Project to perform warranty or maintenance work 
pursuant to the terms of the Contract Documents. 

E. WAIVERS of SUBROGATION 

The Owner and Contractor waive all rights against (!) each other and any of ilieir subcontractors, 
sub-subcontractors, agents and employees, each of the oilier, .and (2) the Architect, Architect's 
consultants, separate contractors perforn1ing construction or operations related to the Project, if any, 
and any of their subcontractors, sub-subcontractors, agents. and employees, for damages caused by 
foe or other causes of loss to the extent covered by builder's risk insurance or other property 
insurance applicable to the Work or to oilier property located wit11in or adjacent to ilie Project, 
except such rights as they may have to proceeds of such insurance hetd by the Owner or Contractor 
as fiduciary. The Owner or Contractor, as appropriate, shall require of ilie Architect, Architect's 
consultants, separate contractors, if any, and the subcontractor, sub-subcontractors, suppliers, agents 
and employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The Policies shall provide 
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be 
effective as to ilie person or entity even iliough that person or entity wonld otherwise have a duty of 
indemnification, contractual or ofuerwise, did not pay the insurance premium directly or indirectly, 
and whether or not fue person or entity had an insurable interest in the properly damaged. The 
waivers provided for in this paragraph shall survive final acceptance and continue to apply to 
insured losses to the Work or other property on or adjacent to the Project. 

A. GENERAL 

ARTICLE 38 
PERFORMANCE and PAYMENT BONDS 

Page 41 of SO 



Upon signing and returning the Construction Contract to the Owner for final approval and 
execution, the Contractor shall, at the Contractor's expense, furnish to the Owner a Performance 
Bond and a Payment Bond, each in a penal sum equal to 100% of the Contract Sum. Each bond 
shall be on the form contained in the Project Manual, shall be executed by a surety company 
(Surety) acceptable to the Owner and duly authorized and qualified to m&1<:e such bonds in the State 
of Alabama in- the required amounts, shall be countersigned by an authorized, Alabama resident 
agent of the Surety who is qualified to execute such instruments, and shall have attached thereto a 
power of attorney of the signing official. 

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than 
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions. 

B. PERFORMANCE BOND 

Through the Performance Bond, the Surety's obligation to the Owner shall be to assure the prompt 
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain 
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of 
default on the part of the Contractor, the Surety shall take charge of and complete the Work in 
accordance with the terms of the Performance Bond. Any reasonable expenses incurred by the 
Owner as a result of default on the part of the Contractor, including architectural, engineering, 
administrative, and legal services, shall be recoverable-under the Performance Bond. 

C. PAYMENTBOND 

Through the Payment Bond the Surety's obligation to the Owner shall be to .guarantee that the 
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor, 
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable 
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond. Any 
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written 
request, be promptly furnished a certified- copy of the Bond <l!ld Construction Contract by the 
Contractor, Architect, or Owner, whomever is recipient of the request. 

D. CHANGE ORDERS 

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract 
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require 
consent of Surety by endorsement of the Contract Change Order form. The Surety waives 
notification of any Contract Change Orders involving only extension of the Contract Time. 

E. EXPIRATION 

The obligations of the Contractor's performance bond surety shall be coextensive with the 
contractor's performance obligations under the Contract Documents; provided, however, that the 
surety's obligation shall expire at the end of the one-year warranty period(s) of Article 35. 

ARTICLE39 
ASSIGNMENT 

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to 
become due to the Contractor thereunder without the previous written consent of the Owner (and of the 
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Surety, in the case of a bonded Construction Contract). As prescribed by the Public Works Law, the 
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected 
because the bidder was not a responsible or responsive bidder. 

ARTICLE40 
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS 

A. OWNER'S RESERVATION of RIGHT 

(1) The Owner reserves 1he right to self-perfom1, or to award separate contracts for, other portions 
of the Project and other Project related construction and operations on the site. The contractual 
conditions of such separate contracts shall be substantially similar to those of this Contract, 
including insurance requirements and the provisions of this Article. If the Contractor considers 
such actions to involve delay or additional cost under this Contract, notifications and assertion of 
claims shall be as provided in Article 20 and Article 23. 

(2) Vv'hen separate contracts are awarded, the term "Contractor" in the separate Contract 
Documents shall mean the Contractor who executes the respective Construction Contract. 

B. COORDINATION 

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for 
coordinating the activities of the Owner's forces and separate contractors with the Work of the 
Contractor. The Contractor shall cooperate with the Owner and separate contractors, shall 
participate in reviewing and comparing their construction schedules relative to that of the 
Contractor when directed to do so, and shall make and adhere to any revisions to the construction 
schedule resulting from a joint review and mutual agreement. 

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER 

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction 
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor 
as Contractor would have to a separate contractor under the provision of this Article 40. 

D. MUTUAL RESPONSIBILITY 

(1) The Contractor shall reasonably accommodate the required introduction and storage of 
materials and equipment and performance of activities by the Owner and separate contractors and 
shall connect and coordinate the Contractor's Work with theirs as required by the Contract 
Documents. 

(2) By proceeding with an element or portion of the Work that is applied to or performed on 
construction by the Owner or a separate contractor, or which relies upon their operations, the 
Contractor accepts the condition of such construction or operations as being suitable for the 
Contractor's Work, except for conditions that are not reasonably discoverable by the Contractor. If 
the Contractor discovers any condition in such construction or operations that is not suitable for the 
proper perfo1mance of the Work, the Contractor shall not proceed, but shall instead promptly notify 
the Architect in writing of the condition discovered. 
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(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor and 
payable by the Owner because of acts or omissions of the Contractor. Likewise, the Owner shall be 
responsible to the Contractor for any costs incurred by the Contractor because of the acts or 
omissions of a separate contractor. 

( 4) The Contractor shall not cut or othernrise alter construction by the Owner or a separate 
contractor without the written consent of the Owner and separate contractor; snch consent shall not 
be unreasonably withheld. Likewise, the Contractor shall not umeasonably withhold its consent 
allowing the Owner or a separnte contractor to cut or otherwise alter the Work. 
(5) The Contractor shall promptly remedy any damage caused by the Contractor to the 
construction or property of the Owner or separate contractors. 

ARTICLE41 
SUBCONTRACTS 

A. A WARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK 

(1) Unless otherwise provided in the Contract Documents, when delivering the executed 
Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also 
submit a listing of Subcontractors proposed for eadt principal portion of the Work and fabricators 
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract 
Documents. This listing shall be in addition to any naming of Subcontractors, fabricators, or 
suppliers that may have been required in the bid process. The Architect will promptly reply to the 
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable 
objection to any Subcontractor, fabricator, or-supplier proposed by the Contractor. The issuance of 
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no 
reasonable objection to them is made. 

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to 
whom the Owner has made reasonable and timely objection. Except in accordance with 
prequalification procedures as may be contained in the Contract Documents, through specified 
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the 
Contractor's selection of Subcontractors, fabricators, or suppliers. 

(3) Upon the Owner's reasonable objection to a proposed Subcontractor, fabricator, or supplier, 
the Contractor shall promptly propose another to whom the Owner has no reasonable objection. If 
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted 
promptly and responsively in this procedure. 

(4) The Contractor shaU-not change previously selected Subcontractors, fabricators, or suppliers 
without notifying the Architect and Owner in writing of proposed substitute Subcontractors, 
fabricators, or suppliers. If the Owner does not make a reasonable objection to a proposed 
substitute within three working days, the substitute shall be deemed approved. 

B. SUBCONTRACTUAL RELATIONS 

(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every 
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the 
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Contract Documents as they apply to the Subcontractor's and material supplier's portion of the 
Work. 

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual 
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect, 
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and 
suppliers or any other duty to such Subcontractors or suppliers. 

ARTICLE 42 
ARCHITECT'S STATUS 

A. The Architect is an independent contractor performing, with respect to this Contract, pursuant to an 
agreement executed between the Owner and the Architect. The Architect has prepared the 
Drawings and Spesifications and assembled the Contract Document and is, therefore, charged with 
their interpretation and clarification as describe<l· in the Contract Documents. As a representative of 
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements 
of the Contract Documents by the Contractor. On behalf of the Owner, the Architect will 
administer the Contract as described in the Contract Documents during construction and the 
Contractor's one-year warranty. 

B. So as to maintain continuity in administration of the Contract and performance of the Work, and to 
facilitate complete documentation of the project record, all communications between the Contractor 
and Owner regaTding matters of or related to the Contract shall be directed through the Architect, 
unless direct communication is otherwise required to provide a legal notification. Unless otherwise 
authorized by the Architect, communications by mid with the Architect's consultants shall be 
through the Architect. Unless otherwise authorized by the Contractor, communications by and with 
Subcontractors and material suppliers shall be through the Contractor. 

C. ARCIDTECT'S AUTHORITY 

Subject to other provisions of the Contract Documents, the following summarizes some of the 
authority vested in the Architect by the Owner with respect to the Construction Contract and as 
further described or conditioned in other Articles of these General Conditions of the Contract. 

(1) The Architect is authorized to: 
(a) approve "minor" deviations as defined in Article 9, Submittals, 
(b) make "minor" changes in the Work as defined in Article 19, Changes in the Work, 
(c) reject or require the correction of Defective Work, 
( d) require the Contractor to stop the performance of Defective Work, 
(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Ce1iification 
and Approval of payments, and 
(f) issue Notices to Cure pursuant to Article 27. 

(2) The Architect is not authorized to: 
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than 
"minor" deviations and changes) without concurrence of the Owner, 
(b) finally approve or accept any portion of the Work without concurrence of the Owner, 
( c) issue instructions contrary to the Contract DocUlllents, 
(d) issue Notice ofTem1ination or othe1wise terminate the Contract, or 
(e) require the Contractor to stop the Work except only to avoid the performance of 
Defective Work. 
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D. LIMITATIONS of RESPONSIBILITIES 

(1) The Architect shall not be responsible to Contractors or to others for superv1smg or 
coordinating 1he performance of the Work or for the Construction Methods or safety of the Work, 
unless the Contract Documents give other specific instructions concerning these matters. 
(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor's 
failure to perform the Work in accordance with the requirements of the Contract Documents or for 
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable. 
However, the Architect will report to the Owner and Contractor any Defective Work recognized by 
the Architect. 

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the 
Architect will not show partiality to either or be liable to either for results of interpretations or 
decisions render~d in good faith. 

(4) The Contractor's remedies for additional time or expense arising out of or related to this 
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents. The 
Contractor shall have· no claim or cause of action against the Owner, Architect, or its consultants 
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or 
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the 
Owner or any agents of the Owner, including the Architect or its consultants, except as may be 
provided for claims or disputes submitted in accordance with Article 24. The Architect and 
Architect's consultants shall be considered third party beneficiaries of this provision of the Contract 
and entitled to enforce same. 

E. ARCHITECT'S DECISIONS 

Decisions by the Architect shall be in writing The Architect's decisions on matters relating to 
aesthetic effect will be final and binding if consistent with 1he intent expressed in the Contract 
Documents. The Architect's decisions regarding disputes arising between the Contractor and 
Owner shall be advisory. 

ARTICLE 43 
CASH ALLOWANCES 

A. All allowances stated in the Contract Documents shall be included in the Contract Sum. Items 
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner 
and the Contractor shall afford the Owner the economy of obtaining competitive pricing from 
responsible bidders for allowance items unless other purchasing procedures are specified in the 
Contract Documents. 

B. Unless otherwise provided in the Contract Documents: 
(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the 

Project site and all applicable taxes, less applicable trade discounts; 
(2) the Contractor's costs for unloading, storing, protecting, and handling at the site, labor, 

installation, overhead, profit and other expenses related to materials or equipment covered by 
an allowance shall be included in the Contract Sum but not in the allowances; 

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the achial costs of 
an allowance. 
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C. Any selections of materials or equipment required of the Architect or Owner under an allowance 
shall be made in sufficient time to avoid delay of the Work. 

ARTICLE44 
PERMITS, LAWS, and REGULATIONS 

A. PERMITS, FEES AND NOTICES 

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for 
the building permit and other permits and governmental fees, licenses, ·and inspections necessary 
for proper execution and completion of the Work which are customarily secured after award of the 
Construction Contract and which are in effect on the date of receipt of bids. 

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules, 
regulations, and lawful orders of public authorities applicable to performance of the Work. 

B. TAXES 

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are 
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended. 
The Contractor and its subcontractors shall be responsible for complying with rules and regulations 
of the Sales, Use, & Business Tax Division of 1he Alabama Department of Revenue regarding 
certificates and other qualifications necessary to claim such exemption when making qualifying 
purchases from vendors. The Contractor shall pay all applicable taxes that are not covered by the 
exemption of Section 40-9-33 and which are imposed as of the date of receipt of bids, including 
those imposed as of the date of receipt of bids but scheduled to go into effect after that date. 

C. COMPENSATION for INCREASES 

The Contractor shall be compensated for additional costs incurred because of increases in tax rates 
imposed after the date of receipt of bids. 

ARTICLE45 
ROYALTIES, PATENTS, and COPYRIGHTS 

The Contractor shall pay all royalties and license fees. The Contractor shall defend, indemnify and hold 
harmless the Owner, Architect, Architect's consultants, and their agents, employees, and consultants 
from and against all claims, damages, losses and expenses, including but not limited to attorney's fees, 
arising out of, related to, or resulting from all suits or claims for infringement of any patent rights or 
copyrights arising out of the inclusion of any patented or copyrighted materials, methods, or systems 
selected by the Contractor and used during the execution of or incorporated into the Work. This 
indemnification does not apply to any suits or claims of infringement of any patent rights or copyrights 
arising out of any patented or copyrighted materials, methods, or systems specified in the Contract 
Documents. However, if the Contractor has information that a specified material, method, or system is 
or may constitute an infringement of a patent or copyright, the Contractor shall be responsible for any 
resulting loss unless such information is promptly furnished to the Architect. 

Page 47 of SO 



ARTICLE 46 
USE of the SITE 

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and 
by law, ordinances, pennits and the Contract Documents and shall not umeasonably encumber the 
site with materials, equipment, employees' vehicles, or debris. The Contractor's operations at the 
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging, 
assembly, or storage area for other business which the Contractor may undertake shall not be 
pennitted. 

B. Unless otherwise provided in the Contract Documents, tempormy facilities, such as storage sheds, 
shops, and offices may be erected onthe Project site with the approval of the Architect and Owner. 
Such tempormy buildings and/or utilities shall remain the property .of the Contractor, and be 
removed at the Contractor's .expense upon completion of the Work, unless the Owner authorizes 
their abandonment without removal. 

ARTICLE47 
CUTTING and PATCHING 

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to 
execute the Work to the results indicated in the Contract Documents or to make its parts fit together 
properly. 

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a 
manner that will not endanger persons nor damage or endanger the Work or any fully or partially 
completed construction of the Owner or separate contractors. 

ARTICLE48 
IN-PROGRESS and FINAL CLEANUP 

A. IN-PROGRESS CLEAN-UP 

(1) The Contractor shall at all times during the progress of the Work keep the premises and 
surrounding area free from rubbish, scrap materials m1d debris resulting from the Work. Trash and 
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the 
premises. At no time shall m1y rubbish be thrown from window openings. Burning of trash m1d 
debris on site is not permitted. 

(2) The Contractor shall make provisions to mininlize and confine dust and debris resulting from 
construction activities. 

B. FINAL CLEAN-UP 

(1) Before Substm1tial Completion or Final Acceptance is achieved, the Contractor shall have 
removed from the Owner's property all construction equipment, tools, and machinery; temporary 
structures and/or utilities including the foundations thereof (except such as the Owner permits in 
writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site 
clean and true to line and grade, and the Work in a safe and clean condition, ready for use and 
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operation. 

(2) In addition to the above, and unless otherwise provided in the Contract Docnments, the 
Contractor shall be responsible for the following special cleaning for all trades as the Work is 
completed: 

(a) Cleaning of all painted, enameled, stained, or baked enamel work: Removal of all 
marks, stains, finger prints and splatters from such surfaces. 
(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint 
from all glass, and the washing and polishing of same on interior and exterior. 
( c) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware. 
( d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt, 
and dust, the washing and polishing of all floors as recommended by the manufacturer or 
required by the Architect. 
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and 
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning 
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical, 
heating, and air conditioning equipment as recommended or directed by the manufacturers, 
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter 
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures, 
boilers, sanitizing potable water systems; and freeing identification plates on all equipment of 
excess paint and the polishing thereof. 

C. OWNER'S RIGHT to CLEAN-UP 

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a 
written directive by the Architect to clean-up the premises within a specified time, the Architect or 
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from 
any amounts due or to become due the Contractor. 

ARTICLE49 
LIQUIDATED DAMAGES 

A. Time is the essence of the Contract. Any delay in the completion of the Work required by the 
Contract Docnments may cause inconvenience to the public and loss and damage to the Owner 
including, but not limited to, interest and additional administrative, architectural, inspection and 
supervision charges. By executing the Construction Contract, the Contractor agrees that the 
Contract Time is sufficient for the achievement of Substantial Completion. 

B. The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar 
amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated 

. damages for each calendar day after expiration of the Contract Time that the Contractor fails to 
achieve Substantial Completion of the Work. If such daily liquidated damages are provided for, 
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound 
thereby. 

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a 
time charge equal to six percent interest per a.'1!1nm on the total Contract Snm may be made against 
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to 
achieve Substantial Completion of the Work. 
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D. The amount of liquidated damages due under either parngraph B or C, above, may be deducted by 
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty, 
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety. 
If part of the Work is substantially completed within the Contract Time and part is not, the stated 
charge for liquidated danmges shall be equitably prorated to that portion of the Work that the 
Contractor fails to substantially complete within the Contract Time. It is mutually understood and 
agreed between the parties hereto that such amount is reasonable as liquidated damages. 

ARTICLE.SO 
USE of FOREIGN MATERIALS 

A. In the performance of the Work the Contractor agrees to use materials, supplies, and products 
manufactured, mined, processed or otherwise produced in the United States or its territories, if same 
are available at reasonable and competitiv© prices and are not contrary to any sole source 
specification implemented under the Public Works Law. 

B. In the performance of the Work the Contractor agrees to use steel produced in the United States if 
the Contract Docnments require the use of steel and do not limit its supply to a sole source pursuant 
to the Public Works Law. If the Owner decides that the procurement of domestic steel products 
becomes impractical as a result of national emergency, national strike, or other cause, the Owner 
shall· waive this restriction. 

C. If domestic steel or other domestic materials, supplies, and products are not used in accordance with 
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amemnt equal to any 
savings or benefits realized by the Contractor. 

D. This Article applies only to Public Works projects financed entirely by the State of Alabama or any 
poliHcal subdivision of the state. 

END of 
GENERAL CONDITIONS of the CONTRACT 
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