RECEIVED

By MTAYLOR at 10:05 am, Apr 11, 2018

BUREAL OF Lf..l_'\.ig
TRANSPORTAT JON

, &
i
AN AGREEMENT CONCERNING A

TRANSPORTATION PLANNING PROCESS
FOR THE EASTERN SHORE URBANIZED AREA
BETWEEN
THE COUNTY OF
BALDWIN
AND
THE MUNICIPALITIES OF DAPHNE, FAIRHOPE, SPANISH FORT,
LOXLEY

AND

THE STATE OF ALABAMA


MTAYLOR
Received


Sec. 1-1
An Agreement concerning a Metropolitan Transportation Planning Process for the Eastern
Shore Urbanized Area between the Baldwin County Commission,
hereinafter referred to as COUNTY;
the municipalities of Daphne, Fairhope, Spanish Fort, and Loxley;
hereinafter referred to as CITIES and TOWN:
and the State of Alabama (acting by and through the Alabama Department of Transportation),
hereinafter referred to as STATE.
Sec. 1-2
(a) WHEREAS, Section 134 of Title 23 of the United States Code and Chapter 53 of Title
49 of the United States Code requires that each urbanized area, as a condition of the
receipt of Federal capital or operating assistance, have a continuing, cooperative and
comprehensive transportation planning process that results in plans and programs that
consider all transportation modes and supports metropolitan community development
and social goals that lead to the development and operation of an integrated, intermodal
transportation system that facilitates the efficient, economic movement of people aﬁd
goods; and
(b) WHEREAS, the Federal Transit Administration and Federal Highway Administration
have issued on December 4, 2015, new regulations concerning the metropolitan
transportation planning process.
Sec. 1-3
NOW, THEREFORE, it is hereby agreed as follows:
(a) The parties to this Agreement resolve to support a continuing, cooperative and
comprehensive transportation planning process for the Eastern Shore Urbanized Area,

hereinafter referred to as the “3C PROCESS:;” and
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(b)

FURTHERMORE, it is understood by the parties to this Agreement that an
unwillingness to participate in the “3C PROCESS™ may result in the Secretary of
Transportation refusing to approve Federal Aid funds for surface transportation within
the Eastern Shore Urbanized Area.
[T IS agreed and further understood by the parties of this Agreement that by execution
of this Agreement upon and on behalf of the ST.ATE, the Governor designates the
following as the Metropolitan Planning Organization (MPO) for the Eastern Shore
Urbanized Area:
(1)  The Mayor of each of the municipalities within the transportation planning study
area. These municipalities are the following:
Mayor, City of Daphne
Mayor, City of Fairhope
Mayor, City of Spanish Fort;
(2) One elected official of the City of Daphne City Council, to be selected by the
Mayor (or his designee);
(3) One elected official of the City of Fairhope City Council, to be selected by the
Mayor (or his designee);
4) One elected official of the Town of Loxley Town Council, to be selected by the
Mayor (or his designee),
(5)  Two Commissioners of the County Commission of the county within the
transportation planning study area. The county is:
County of Baldwin, District 2
County of Baldwin, District 3;

(6) Southwest Region Engineer, State of Alabama Department of Transportation;



(d)

(a)

(7 Transportation Planning Engineer, State of Alabama Department of
Transportation (non-voting); and

(8) Division Administrator, Federal Highway Administration (non-voting).

[T IS agreed that any change in the voting membership of the MPO will be at the

request of the MPO and with written approval of the Director of the Alabama

Department of Transportation. Written approval of the Director of the Alabama

Department of Transportation constitutes designation of MPO membership by the

Governor of Alabama as required under Federal regulations when this Agreement is

signed by the Governor. The MPO may add non-voting members to the MPO, as it

deems appropriate.

IT IS agreed that overall direction of the “3C PROCESS” will be a function of the MPO

as identified herein.

Sec. 1-4

The responsibilities of the MPO will be as follows:

(1) Organize and elect a Chairman, Vice-Chairman and establish its rules of
procedure and by-laws.

(2) Appoint members to the Transportation Technical and Citizens Advisory
Committees.

(3) Take official action on Transportation Technical and Citizens Advisory
Committees’ recommendations and other matters pertaining to furthering the
planning process. |

(4) Set the transportation study area and Federal Aid urban area boundaries.

(5) Adopt transportation goals and objectives to guide the Eastern Shore Urbanized
Area metropolitan planning process.

(6)  Annually endorse the Unified Planning Work Program (UPWP) which
4



(b)

(c)

(a)

(7)

9)

documents the transportation-related planning activities to be performed with
planning assistance provided under FTA and FHWA Planning funds from
Fixing America’s Surface Transportation (FAST) Act and other funding sources.
Review and endorse fhc: Transportation Plan to confirm its validity and its
consistency with current transportation and land use conditions as required by
the State and Federal regulations.

Adopt a Transportation Improvement Program (TIP) that is updated as required
by the State and Federal regulations.

Adopt and submit plans and recommendations to participating agencies and

local governments.

IT IS further agreed that a representative of the Transportation Technical Advisory

Committee, to be appointed by the MPO, will have the following responsibilities:

(1)

(2)

Make recommendations to the MPO regarding the documents and materials
necessary for the MPO endorsements; and
Make recommendations to the MPO regarding the elements of the metropolitan

planning process necessary to meet the requirement for certification.

[T IS further agreed that a representative of the Transportation Citizens Advisory

Comumittee, to be appointed by the MPO, will have the following responsibilities:

Make recommendations to the MPO regarding the documents and materials
necessary for the MPO endorsements; and

Make recommendations to the MPO regarding the elements of the metropolitan
planning process necessary to meet the requirements for certification.

Sec. 1-5

IT IS further agreed that the Baldwin County Commission accepts and has the

responsibility for the coordination of the “3C PROCESS™ and further has the
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(b)

(c)

responsibility to provide the local coordination for all of the member governmental

units and agencies as needed to achieve a comprehensive metropolitan planning

program.

[T IS further agreed that the Baldwin County Commission accepts the designation as

the recipient of metropolitan planning funds as provided in 23 U.S.C. 104(f) and 49

U.S.C. Chapter 53.

IT IS further agreed that the Baldwin County Commission will have the following

duties and responsibilities:

(1) Administration of the study process by the execution of necessary contracts and
the provision of financial support necessary for the implementation of the
UPWP;

(2) Arrange meetings, set agenda and serve as Secretary for the MPO,
Transportation Citizens Advisory Committee, and Transportation Technical
Advisory Committee;

(3) Coordinate the development of the documents and material necessary for the
MPO endorsements;

(4) Conduct the elements of the metropolitan planning process necessary to meet
the requirements for certification; and

(5) Coordinate the implementation of the planning tasks outlined in the
UPWP.

Sec. -6
IT IS further agreed that the STATE will have the following responsibilities:
(1) Dissemination of information and provision of planning assistance regarding

metropolitan planning guidelines; and



(a)

(b)

(c)

(a)

(b)

(c)

(2) Modeling assistance and necessary technical assistance related to the
metropolitan planning guidelines.

Sec. 1-7
IT IS recognized by the parties to this Agreement that the Baldwin County Commission
will perform the functions required by the Office of Management and Budget 2, CFR
Chapter I, Chapter II, Part 200, et al. (Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Award).
IT IS envisioned that the membership of the MPO, as set by this Agreement will work
with local planning agencies to ensure coordination of the planning process.
IT IS agreed that the base data, statistics, and projections developed by the CITIES,
TOWN, and COUNTY for comprehensive planning will be available to the MPO
planning staff for determining socio-economic and land use data within the Eastern
Shore metropolitan study area.

Sec. 1-8
IT IS agreed that the Agreement executed between the County of Baldwin, the
municipalities of Daphne, Fairhope, Spanish Fort, and Loxley, and the State of Alabama
acting by and through the Alabama Department of Transportation Planning concerning
a planning process for the Eastern Shore Urbanized Area, entered into on October 29,
2012, is hereby terminated and made null and void.
IT IS agreed that this Agreement may be terminated by any party which provides the
remaining parties written notice sixty (60) days in advance of the termination date.
Such notice will be provided by registered mail, and the termination date will be
determined as that date sixty (60) days from date of delivery.
IT IS further agreed that this Agreement will remain in full force and effect upon

succeeding State Administrations providing a succeeding State Administration does not
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(d)

(e)

()

advise the COUNTY, CITIES, and TOWN by letter within thirty (30) days after
assuming office that this Agreement has been discontinued.

Nothing shall be construed under the terms of this Agreement by the COUNTY,
CITIES, TOWN or the STATE that will cause any conflict with Title 23, Section 15 (1)
of the Laws of the State of Alabama (7/24" Law).

The Baldwin COUNTY Commission shall be responsible at all times for all of the
planning work performed under this Agreement and, as provided in Ala. Code §
11-93-2 (1975), the COUNTY shall indemnify and hold harmless the State of Alabama,
the Alabama Department of Transportation, its ofticers, officials, agents, servants, and
employees,

For all elaims not subject to Ala. Code § 11-93-2 (1973), the COUNTY shall indemnify
and hold harmless the State of Alabama, the Alabama Department of Transportation, its
officers, officials, agents, servants, and employees from and against any and all
damages, claims, loss, liabilities, attorney’s fees or expense whatsoever or any amount
paid in compromise thereof arising out of, connected with, or related to the (1) work
performed under this Agreement; (2) the provision of any services or expenditure of
funds required, authorized, or undertaken by the COUNTY pursuant to the terms of this
Agreement; or (3) misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation or reimbursement by the COUNTY, its officers,
officials, agents. servants, and employees.

Subject to the limitations on damages applicable to municipal corporations under Ala.
Code § 11-47-190 (1975), the CITIES and TOWN shall indemnify, and hold harmless
the State of Alabama, the Alabama Department of Transportation, their officers,
officials, agents, servants, and employees from and against (1) claims, damages, losses,

and expenses, including but not limited to attorney’s fees arising out of, connected with,

8



(g)

(1)

resulting from or related to the work performed by the respective CITIES or TOWN, or
their officers, employees, contracts, agents or assigns; (2) the provision of any services
or expenditure of funds required, authorized, or undertaken by the CITIES or TOWN,
respectively, pursuant to the terms of this Agreement; or (3) any damage, loss, expense,
bodily injury, or death, or injury or destruction of tangible property (other than the work
itself), including loss of use therefrom, and including but not limited to attorney’s fees,
caused by the negligent, careless or unskillful acts of the CITIES or TOWN,
respectively, their agents, servants, representatives or employees, or the misuse,
misappropriation, misapplication, or misexpenditure of any source of funding,
compensation or reimbursement by the CITIES or TOWN, respectively, their agents,
servants, representatives or employees, or anyone for whose acts the CITIES or TOWN
respectively, may be liable,

In compliance with Act 2016-312, the contractor hereby certifies that it is not currently
engaged in, and will not engage in, the boycott of a person or an entity based in or doing
business with a jurisdiction with which this state can enjoy open trade.

By entering into this Agreement, the COUNTY, CITIES, and TOWN are not agents of
the STATE, its officers, employees, agents or assigns or each other. The COUNTY,
CITIES, and TOWN are independent entities from the STATE and each other and
nothing in this Agreement creates an agency relationship between any of the parties.

By signing this contract, the contracting parties affirm, for the duration of the
Agreement, that they will not violate Federal immigration law or knowingly employ,
hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision
shall be deemed in breach of the Agreement and shall be responsible for all damages

resulting therefrom.



Notwithstanding any provision of this Agreement to the contrary, the parties will ensure
that all accident and traffic data used for safety enhancement are kept confidential under
23 U.S.C. § 409 and not disclosed to third parties without the express written
permission of the Alabama Department of Transportation. The data shall not be
referenced, disclosed, discussed or otherwise made public. The provision of this data
shall not be considered as a waiver of the provision of 23 U.S.C. § 409. Upon
execution of this Agreement, the parties and their agents, servants, officers, officials and
employees in both their official and individual capacities, agree that the data provided
pursuant to the above-referenced request shall not be discussed, disclosed, used,
published or released without prior written consent of the Alabama Department of
Transportation. Furthermore, if the data should be released or published without the
consent of the Alabama Department of Transportation or should an attempt be made to
use the data in an action for damages against the parties, their officials or employees,
then access to the data shall terminate immediately. The Alabama Department of
Transportation expressly reserves its rights under 23 U.S.C. § 409 to object to the use of
the data and any opinions drawn from the data and to recover damages caused by the

improper and unauthorized release of the data.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by those persons
duly authorized to execute same, to be effective upon its execution by the Governor of Alabama,

ATTEST:

S

County Admiffistrator/Budget Director

ATTEST:
City Clerk
ATTEST,7

o i - 7
ey Cidyk

i,

City Cletk

ATTESU:

- WA
Town Clerk

AT}FE
i Zt,fy ; ’
Sl ) 0 NN

Secretary (

COUNTY OF BALDWIN

ga==" — & i
\:7“52 %A_W
Chairmarf‘:) _

£

CITY OF FAIRHOPE /
Vil L

Mayor

CITY OF SBA4

Mayor

TOWN OF LOXLEY J
W&L 7__;;

SOUTHWEST REGION ENGINEER

Duod & (ladt ™

Southwest Region Engineer




THIS AGREEMENT HAS BEEN LEGALLY REVIEWED
AND APPROVED AS TO FORM AND CONTENT:

sv. [Nl Vet (e

Chief Counsel, William F. Patty

RECOMMENDED FQ

PRQVAL:

State Local Tr@bﬁi@eer

D. E. Phillips, Jr.,P. E.

Hef Engineer, Don T. Arkle, P. E.

STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

, John R. Cooper

The foregoing Agreement is hereby executed in the name of the State of Alabama and signed
by the Governor on this_L}? day of Miéad .20 1%

Ko, Jrey

GOVERNOR OF ALABAMA, KAY IVEY




Dane HayGoop CANDACE G. ANTINARELLA TomMIE B. CONAWAY DouG GoobLIn
Mavor CiTy CLERK CounciL DisTrICT 1 CounciL DISTRICT 4
PAT RUDICELL Ron Scotr
= CounciL DisTricT 2 CounciL DISTRICT 5
DaviD CARPENTER Il JAMES “B0” WHITE
CHIEF OF POLICE FIRE CHIEF JoeL COLEMAN ROBIN LEJEUNE
CounciL DisTricT 3 CounciL DISTRICT 6
KELUI KICHLER JoE Davis
TREASURER CounciL DISTRICT 7
February 26, 2018

CITY OF DAPHNE )
STATE OF ALABAMA )
COUNTY OF BALDWIN)

I, Candace G. Antinarella, City Clerk of the City of Daphne, Alabama, do hereby certify the

foregoing to be a true and exact copy of Resolution 2018-07, and that such document is on file in
the office of the City Clerk.

ATTEST:

it (4 Aﬁﬂll
Candace G. Antinarella,
City Clerk
City of Daphne, AL

Encl/

1705 MAIN STREET e P.O.BOX 400 e DAPHNE, ALABAMA 36526
PHONE (251) 621-2000 e FAX:(251)626-3008 @ www.DaphneAL.com



CITY OF DAPHNE, ALABAMA
RESOLUTION 2018-07

An Agreement Concerning a Transportation Planning Process for the Eastern Shore
Urbanized Area between the County of Baldwin and the Municipalities of Daphne, Fairhope,
Spanish Fort, Loxley and the State of Alabama

BE IT RESOLVED, AND IT IS HEREBY RESOLVED, BY THE CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA that the Mayor of the City is hereby authorized,
requested and directed to excute for and on behalf of the City, an agreement by and between the
Municipalities of Daphne, Fairhope, Spanish Fort and Loxley and the County of Baldwin and the
State of Alabama, which said agreement entitled “An Agreement Concerning a Transportation
Planning Process for the Eastern Shore Urbanized Area between the County of Baldwin and the
Municipalities of Daphne, Fairhope, Spanish Fort, Loxley and the State of Alabama” is attached and
made a part hereof.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS 19'" DAY OF FEBRUARY, 2018

A

Dane Haygood, Mayor

ATTEST: -

Candace G. Antinarella, City Clerk



Resolution No. 2017-18

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT
CONCERNING A TRANSPORTATION PLANNING PROCESS FOR THE
EASTERN SHORE URBANIZED AREA

BE IT RESOLVED by the Town of Loxley, that the Mayor of the Town is hereby authorized,
requested, and directed to execute for and on behalf of the Town, an agreement by and between
the Municipalities of Daphne, Fairhope, Spanish Fort, and Loxley, and the County of Baldwin,
and the State of Alabama; which said agreement entitled “An Agreement Concerning a
Transportation Planning Process for the Eastern Shore Urbanized Area between the County of
Baldwin and the Municipalities of Daphne, Fairhope, Spanish Fort, Loxley and the State of
Alabama,” is attached and made a part hereof.

APPROVED AND ADOPTED THIS THE 9™ DAY OF OCTOBER, 2017.

ATTEST:

Melissa Lawrence
Town Clerk/Treasurer



STATE OF ALABAMA )
COUNTY OF BALDWIN )

RESOLUTION #2018-013
OF THE
BALDWIN COUNTY COMMISSION

BE IT RESOLVED by the Baldwin County Commission, that the Chairman is hereby authorized,
requested and directed to execute for and on behalf of Baldwin County, an agreement by and
between the municipalities of Daphne, Fairhope, Spanish Fort, Loxley, County of Baldwin and the
State of Alabama entitled “An Agreement Concerning a Transportation Planning Process for the
Eastern Shore Urbanized Area between the County of Baldwin and the Municipalities of Daphne,

Fairhope, Spanish Fort, Loxley and the State of Alabama,” which is attached and made a part
hereof.

DONE, under the Seal of the County Commission of Baldwin County, Alabama, on this the 17th
day of October, 2017.

-——'—-'_—-"-—_
COW T. Christopher Elliott
Chéairman

ATTEST:

Pl 28
Ronald J. Cink ¢
County Administrator




RESOLUTION NO. 2893-17

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, that Mayor Karin Wilson is hereby authorized to execute an Agreement
concerning a Transportation Planning Process for the Eastern Shore Urbanized Area
between the County of Baldwin and the Municipalities of Daphne, Fairhope, Spanish
Fort, and Loxley and the State of Alabama (acting by and through the Alabama
Department of Transportation).

ADOPTED THIS 9TH DAY OF OCTOBER, 2017

7

Karin Wilson, Mayor




RESOLUTION NO. 954-2017

A RESOLITION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
CONCERNING A TRANSPORTATION PLANNING PROCESS FOR THE EASTERN
SHORE URBANIZED AREA BETWEEN THE COUNTY OF BALDWIN AND THE
MUNICIPALITIES OF DAPHNE, FAIRHOPE, SPANISH FORT, AND LOXLEY, AND
THE STATE OF ALABAMA

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SPANISH
FORT, ALABAMA, AS FOLLOWS:

SECTION 1. The City Council herby authorizes the Mayor to execute an agreement
entitled “An Agreement Concerning a Transportation Planning Process for the FEastern Shore
Urbanized Area between the County of Baldwin and the Municipalities of Daphne, Fairhope,
Spanish IFort, Loxley and the State of Alabama,” which is attached hereto as Fixhibit A, subject to

any changes approved by the Mayor.
SECTION 4. This Resolution shall become effective immediately upon its adoption or as
otherwise required by state law.

ADOPTED and APPROVED this 6" day of November, 2017.

- IR LR

Michael M. McMillan
Mayor

ATTEST: -
1, Mary Lynn Williams, as City Clerk of the City of

Spanish Fort, Alabama, do héreby ce %fy lhe\'f}ore ping to

‘ be a true and exact copy of ol 4ot 20
L2AA (M/ /j % J and that the original of same appears on record in this office.
i . 7 = udzf WU
|

s 11 ﬂlm’
Al Witness my hand and sea] this 1%, day o y
Mary Lyan Wiliams, MMC RGeS BN : ] )2' S
City Clefk




"EXHIBLT A"

AN AGREEMENT CONCERNING A
TRANSPORTATION PLANNING PROCESS
FOR THE EASTERN SHORE URBANIZED AREA
BETWEEN
THE COUNTY OF
BALDWIN
AND
TUE MUNICIPALITIES OF DAPHNE, FAIRHOPE, SPANISH FORT,

LOXLEY

AND

THE STATE OF ALABAMA



.\;k'L:. 1-1

An Agreement concerning a Metropolitan Transportation Planning Process for the Fastern

Shore Urbanized Area between the Baldwin County Commission,

hereinafter reterred to as COUNTY:

the municipalities ol Daphne, Fairhope, Spanish Fort, and Loxley:

hercinalter referred to as CITIES and TOWN:

and the State of Alabama (acting by and through the Alabama Department of Transportation),

hereinafter referred toras STATL,

(&)

See, -2
WIHERIEAS, Section 134 of Title 23 of the United States Code and Chapter 53 of 'T'itle
49 of the United States Code requires that each urbanized area, as o condition of the
receipt of Federal capital or operating assistance, have a continuing, cooperative and
comprehensive transportation planning process that results in plans and programs that
consider all transportation modes and supports metropolitan community development
and yocial goals that lead to the development and operation of an integrated, internmodal
transportation system that Lacilitates the cfticient, economic movement of people and
goods; and
WHEREAS, the Federal ‘T'ransit Administration and Federal Highway Administration
have issued on December 4, 2015, new regulations concerning the metropolitan
transportation planning process.

See, 1-3
NOW, THEREFORY, it is hereby agreed as follows;
The parties to this Agreement resolve to support a continuing, cooperative and
comprehensive transportation planning process for the Fastern Shore Urbanized Area,

hereinalier referred to as the *3C PROCESS:” and

-



(h)

FURTHERMORE, itis understood by the parties to this Agreement that an
unwillingness to participate in the “3C PROCESS™ may result in the Scerctary ol
Fransportation relusing to approve Federal Aid funds for surlace transportation within
the Eastern Shore Urbanized Arca.
T 15 agreed and turther understood by the parties of this Agreement that by exceution
of this Agreement upon and on behalt ot the STATE, the Governor designates the
following as the Metropolitan Planning Organization (MPO) for the Eastern Shore
Urbamzed Area:
(1) I'he Mavor of each of the municipalitics within the trangportation plunning study
aren. These municipalities are the following:
Mayor, City of Daphne
Mayor, City of Fairhope
Mayor, City of Spanish Fort;
() One elected official of the City of Daphne ity Counceil, to be selected by the
Mayor (or his designee),
(3) One elected ofticial of the City of Fairhope City Council, to be selected by the
Mayor (or his designee);
(<h) One elected official of the Town of Loxley Town Council, (o be selected by the
Mayor (or his designee):
(5) T'wo Commissioners of the County Commission of the county within the
transportation planning study area. The county is:
County of Baldwin, District 2
County of Baldwin, Districet 3,

() Southwest Region Enpineer, State ol Alabama Department ol Transportation;

R




()

(7 Transportation Planning Engincer, State of Alabama Department off
‘Transportation (non-vating); and

(8) Division Administrator, Federal Highway Adiministration (non-voting),

T IS agreed that any change in the voting membership of the MPO will be at the

reguest nl'lhé MPO) and with wrilten approval of the Director ol the Alabama

Department of Transportation. Written approval of the Director of the Alabama

Department of "['ransportation constitutes designation of MPO membership by the

Crovernor of Alabama as required under Federal regulations when this Agreement s

signed by the Governor, The MPO may add non-voting members to the MPO, as it

deems appropriale,

I IS agreed that overall direetion of the “3C PROCESS” will be a function of the MPQ)

as identified herein,

Sec, |-

The responsibilities of the MPO will be as follows:

[l Organive and elect a Chairmian, Vice-Chairman and establish its rules ol
procedure and by-laws,

(2) Appoint members 1o the 'Transportation Technical and Citizens Advisory
Committees,

(1) Take official action on Transporlation Technical and Citizens Advisory
Committees’ recommendations and other matters pertaining to furthering the
planning process.

() Set the transportation study area and Federal Aid urban arca boundaries,

(5) Adopt transportation goals and ohjectives to puide the Bastern Shore Urhanized
Area metropolitan planning process,

(6) Annually endorse the Unitied Planning Work Program (UPWDP) which

4



(b)

()

(a)

documents the transportation-related plannine activities to be performed with
planning assistanee provided under FTA and FIIWA Planning funds from
Fixing America’s Surtiace Transportation (FAST) Act and other funding sourees,

(N Review and endorse the Transportation Plan to confirm its validity and its
consistency with current transportation and land use conditions as required by
the State and Federal regulations,

(8) Adopt a Transportation Improvement Program (1IP) that is updated as required
by the State and I'ederal regulations,

(9) Adoptand submit plans and recommendations to participating agencies and
locul povernments,

FUIS further agreed that a representative of the Transportation Technical Advisory

Comnittee, to be appointed by the MPO, will have the following responsibilities:

{1} Make recommendations to the MPO regarding the documents and materials
necessary for the MPO endorsements; and

(2) Make recommendations to the MPO regarding the elements ot the metropolitan
planning process necessary to meet the requirement {or certitication,

FIIS further agreed that a representative of the Transportation Citizens Advisory

Commiltee, to be appointed by the MPO, will have the lollowing responsibilitics:

(1) Make recommendations to the MPO reparding the documents and materialy
necessary for the MPO endorsements: and

(2) Make recommendations to the MPO regarding the elements of the metropolitan
planning pracess necessary to meet the requirements lor certitication,

See. -5
FIVIS turther agreed that the Baldwin County Commission accepts and has the

responsibility for the coordination of the “3C PROCESS™ and urther has the



(h)

(a)

responsibility o provide the Tocal coordination tor all ot the member governmental f
units and agencies as needed to achieve a comprehensive metropolitan planning

DrORIM,

1 IS further agreed that the Baldwin County Commission accepts the designation as

the recipient of metropolitan planning (unds as provided in 23 11.5.CL 104(1) and 49

LLS.C. Chapter 53

U1V IS further agresd that the Baldwin County Commission will have the following

duties and responsibilitics

(1) Administration of the study process by the exeeution of necessary contracts and
the provision of financial support necessary for the implementation of the
LIPWE,

Fae) Arrange meetings, set agenda and serve as Secretary for the MPO,
Transportation Citizens Advisory Committee, and ‘Transportation Technical
Advisory Commutteg,

(3 Coordinate the development of the docunients and material necessary for the
MPO endorsements;

(4) Conduet the elements of the metropolitan planning process necessary to meet
the requirements for certitication; and

() Coordinate the implementation of the planning tasks outlined in the
UPWP,

See, 1-6
I IS Tarther agreed that the STATE will have the following responsibilities:
(1) Dissemination of information and provision ol planning assistance regarding

metropolitan plunning puidelines; and

6



(a)

(b)

(<)

(2) Muodeling assistance and necessary technieal assistance related 1o the
metropolitan planning guidelines.

See. -7
F1 1S recognized by the parties o this Apreement that the Baldwin County Commission
will perform the functions vequired by the Office of Management and Budeet 2, CFR
Chapter 1, Chapter T, Part 200, et al. (Unitorm Administrative Requirements, Cost
Principles, and Audit Requirements tor Federal Award).
FIPLS envisioned that the membership of the MIPO), as set by this Agreement will work
with tocal planning apgencies o ¢nsure coardination of the planning process,
FT IS apreed that the base data, statistics, and projections developed hy the CITIES,
TOWN, and COUNTY for comprehensive planning will be available to the MPO
plunning, staft tor determining socie-economic and land use data within the Eastern
Shore metropolitan study area,

Sce. 1-8

[T 18 apreed that the Agreement exeeuted hetween the County of Baldwin, the

municipalitics of Dapline, Fairhope, Spanish Iort, and Loxley, and the State of Alabamn

acting by and through the Alabama Department of Transportation Planning concerning
a planning procesy for the Hastern Shore Urbanized Area, entered into on October 29,
2012, 18 hereby terminated and made null and void

[T 1S apreed that this Agreement may be terminated by any party which provides the
remainihg parties written notice sixty (60) days in advance of the termination t:!ﬂl'l:'f.
Such notice will be provided by registered mail, and the termination date will be
determined as that date sixty (60) days from date of delivery.

FIIS turther apreed that this Agreement will remain in Lull force and ettect upon

sueeeeding State Administrations providing a succeeding State Administration does nol

[,
/




(d)

()

advise the COUNTY, CITIHS, and TOWN hy letter within thirty (30) days after
assuming office that this Agreement has heen discontinued,

Nothing shall be construed under the terms of this Agreement by the COUNTY,
CUFTES, TOWN or the STATE that will cause any conllict with Title 23, Scction 5 (1)
ol the Laws of the State ot Alabanma (7/24™ Law),

Fhe Baldwin COUNTY Commission shall be responsible at all times for all of the
planning work performed under this .f\grccmm;t and, as provided in Ala. Code §
PE-93-2 (1975), the COUNTY shall indemnify and hold harmless the State of Alabama,
the Alabama Department of Transportation, its olticers, oflicials, dpenty, servints, and
employees,

For all elaims not subject to Ala, Code § 11-03-2 (19735), the COUNTY shall indemnify
and hold harmless the State of Alabama, the Alabama Department of ‘Transportation, its
officers. officials, agents, servants, and employees from and against any and all
damages, claims, loss, labilitics, attorney’s fees or expense whalsoeyer or any amount
paid in compromise thereol arising out of, connected with, or related to the (1) work
performed under this Apreement; (2) the provision of any services or expenditure of
funds required, authorized, or undertaken by the COUNTY pursuant to the terms of this
Agreement; or (3) misuse, misappropriation, misapplication, or misexpenditure of any
sourcs of tunding, compensation or reimbursement by the COUNTY, its ollicers,
officials, agents, servants, and employees,

Subjeet to the limitations on damages applicable to municipal corporations under Ala,
Code § TE-47-190 (1975), the CITIES and TOWN shall indemnify, and hold harmless
the State of Alabama, the Alabama Departiment of Transportation, their oflicers,

ofticrals, agents, servants, and employees from and agamst (1) ¢laims, damages, losses,

and expenses, including but not hmited to attorney's fees arising out of, connected with,
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(h)

(1)

resulting trom or related (o the work performed by the respective CITIES or TOWN, or
their officers, employees, contracts, agents or assigns; (2) the provision of any services
or expenditure of funds required, authorized, or undertaken by the CITIES or TOWN,
respectively, pursuant to the terms of this Agreement; or (3) any damage, loss, expense,
bodily injury, or death, or injury or destruction ol tangible property (other than the work
itselt), including loss of use theretrom, and including but not limited to attorney’s fees,
caused by the negligent, careless or unskillful acts of the CITTES or TOWN,
respectively, their agents, servants, representatives or employvees, or the misuse,
misappropriation, misapplication, or misexpenditure ot any source of funding,
compensation or reimbursement by the CUTTES or TOWN, respectively, their apents,
servants, representatives or employees, or anyone for whose acts the CITTES or TOWN
respectively, may be liahle,

In compliance with Act 2016-312, the contractor hereby certifies that it is not currently
engaped in, and will not engage in, the baycott of a person or an entity based in or doing,
business with a jurisdiction with which this state can enjoy open trade.

By entering into this Agreement, the COUNTY, CITIES, and TOWN are not agents of
the STATL, its officers, employecs, agents or assigns or each other, The COUNTY,
CITIES, and TOWN are independent entities from the STATE and each other and
nothing in this Agreement creates an agency relationship between any of the parties,

By signing this contract, the contracting parties affirm, for the duration of the
Apreement, that they will not violate Federal immigration law or knowingly employ,
hire for employment, ar continue to employ an unauthorized alien within the State of’
Alubura, Furthermore, a contractig party tound to be in violation of this provision

shull be deerned n breach ot the Agreement and shall be responsible for all damages

resulting therefrom.
‘)




(j)

Notwithstunding any provision of this Agreement (o the contrary, the parties will ensure
that all accident and traftic data used for safety enhancement are kept conlidentinl under
23 LLS.CL 8 409 and not disclosed to third parties without the express written
permission of the Alabama Department of Transportation. The data shall not be
reterenced, disclosed, discussed or otherwise made public. The provision of this data
shall not be considered as w waiver of the provision of 23 ULS.CL § 409, Upon
execution of this Agreement, the parties and their agents, servants, officers, officials and
employees in both their ollicial and individual capacities, agree that the data provided
pursuant o the above-referenced request shall not be discussed, disclosed, used,
published or released without prioe written consent of the Alabama Department ol
Transportation, Furthermore, it the data should be released or published without the
consent of the Alabana Departnient of 'Transportation or should an attempt be made (o
use the duta in an action for damages against the parties, their officials or employees,
then access to the data shall ternunate immediately. The Alabama Department of
Transportation expressly reserves its riphts under 23 L1S.CL§ 400 to abject Lo the use of
the data and any opinions drawn {rom the data and o recover damages caused by the

improper and unauthorized release of the dara,
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IN WITNESS WIHEREQF, the parties hereto have exeeuted this Agreement by those persons
duly authorized to execute same, to be effective upon its execulion by the Governar of Alabuma,
ATTESY COUNTY OF BALDWIN

County Administrator/Budget Director Chairman

ATTEST:
Clity Clerk
AT TESTY

City Clerk
ANTTEST:

City Clerk
ATTHST

Fown Clerk
ATTEST

secretary

CITY OF DAPHNE
f\-'h'l)“(\-!l'- -

CITY OF FAIRHOPI
Mayor
CITY OF SPANISH FOR'T
T

TOWN OF LOXIIY

Mayor

SOUTHWLEST REGION ENGINEER

Southwest Region [ingineer



FIUS AGREEMENT HAS BEEN LEGALLY REVIFFWED
AND APPROVED AS TO FORM AND CONTENT:

]‘;\‘: S— iy N —
Chief Counsel, William 1. Patty

RECOMMENDED FOR APPROVAL:

Acting Bureau Chiel, Modal Programs,
Randy R. Stroup

(_Sfili.tfl’-['f-ilg;l,iruu-“r'; Don'l' Arkle, P, 1.

STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

I'ransportation Director, John R, Cooper

The foregoing Apreement 1s hereby exceuted in the name of the State of Alabama and yipned

by the Governor on this day of A

GOVERNOR OF ALABAMA, KAY IVEY
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