BALDWIN COUNTY

HIGHWAY DEPARTMENT
P.O.Box 220 Joey Nunnally, P.E.
SILVERHILL, ALABAMA 36576 COUNTY ENGINEER

TELEPHONE: (251) 937-0371
Fax (251) 937-0201

January 8, 2021

Blade Construction, LLC
18234 CR 12 S
Foley, AL 36535

RE: Notice to Proceed for Construction
TIDP-0220(251) — Bridge Deck Replacement at 2 Sites - BCP — 0206219 CR 65 over Turkey Branch (BIN
16349) and BCP - 0206319 Doc McDuffie Rd over Wolf Creek (BIN 19657)

Contract Type: Project Let to Contract

Contractor: Blade Construction, LLC

Project Limits: Bridge Deck Replacement on CR 65 Over Turkey Branch and Doc McDuffie Rd
Over Walf Creek

Price: $ 1,429,288.99
Blade Construction, LLC was awarded the contract, December 1, 2020, to perform

Scope of Work: the bridge deck replacements on CR 65 over Turkey Branch and Doc McDuffie Rd
over Wolf Creek

Date Notice to Proceed: January 8, 2021

Blade Construction, LLC should be aware that time charges will begin on January 18, 2021 unless work begins
earlier. Seventy-five (75) working days are allowed for construction of this project.

A minimum 72 hour notice of your intention to begin work shall be provided to the Construction Manager, Tyler
Mitchell. He can be reached on his cell at 251-525-0497.

If you have any questions or require any additional information concerning this matter, please contact this office.
We look forward to warking with Blade Construction, LLC toward a successful project.
Sincerely,

Joey Nunnally, P.E.
COUNTY ENGINEER

T ==z ;
TylerMitchell, P.E.
Construction Manager

JN/tm

CC: Wanda Gautney
Terri Byrd
File



ITEM X
CONTRACT FOR CONSTRUCTION SERVICES

State of Alabama )
County of Baldwin )

This Contract for Construction Services (hereinafter referred to as “Centract”™) is made and entered into
by and between the COUNTY of Baldwin, acting by and through its governing body, the Baldwin

COUNTY

Commission {hereinafter referred to as “COUNTY™),

Blade Construction LLC.

(hereinatter referred to as “PROVIDER™).

WITNESSETH:

Whereas, the Baldwin County Commission at its_Decernber 1,2020 | meeting awarded the bid
for PROJECT NO. TIDP-0220(251) — Bridge Deck Replacement at 2 Sites - BCP-0206219

CR-65 Over Turkev Branch (BIN16349) BCP-0206319 Doc McDufiie Rd Qver Wolf

Creek (BIN19657), to_ Blade Construction LLC. _in the
amount of ($) 1,429,288.99 with a completion time of SEVENTY-FIVE
(75) WORKING DAYS.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained,
the sufficiency of which being hereby acknowledged, PROVIDER and COUNTY do hereby agree

as follows:

M.

VL

Obligations Generally. The COUNTY hereby retains, and the PROVIDER agrees to
perform for the COUNTY, those public works services as hereinafter set forth. This
document shall setve as fhe binding contract for the services of PROVIDER.
PROVIDER shall immediately commence performance of the services outlined herein
upon full execution of this Contract. All worl shall be commenced and completed in
a timely manner as, and at the times, herein set out. Time is of the essence for all
provigions of this Contract.

Recitals Included. The above recitals and statements are incorporated as part of this
Contract and shall have the effect and enforceability as all other provisions herein.

Professional Qualifications. For the purpose of this Contract, the PROVIDER represents
and warrants to the COUNTY that it possesses the professional, technical, and
administrative personnel with the specific experience and training necessary to
PROVIDER the professional services required herein.

No Prohibited Exclusive Franchise. The COUNTY neither perceives nor intends, by this
Contract, a granting of an exclusive franchise or violation of Art. I, Section 22 of the
Alabama Constitution.

Representation/Warranty of Certifications., Etc. PROVIDER represents and  warrants
that PROVIDER is presently cerfified, licensed and otherwise permitied under all
necessary and applicable laws and regulations to perform the services herein, and that
PROVIDER shall renew, maintain, and otherwise ensure that all such certifications,
licenses, and permits are current and valid, without interruption, for and through
completion of the services. The representation and warranty aforesaid is a material
inducement to the COUNTY in entering this Contract, and the parties agree that the
breach thereofl shall be deemed material at the COUNTY s option.

Legal Compliance. The PROVIDER shali at all times comply with all applicable
federal, state, tocal and municipal laws and regulations.
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Independent Contractor, PROVIDER acknowledges that it is an independent contractor,
and PROVIDER shall at all times remain as such in performing the services under this
Confract. PROVIDER is not an employee, servant, partner, or agent of the COUNTY
and has no authority, whether express or implied, to contract for or bind the COUNTY
in any manner. The parties agree that PROVIDER shall be solely responsible for and
shall have full and unqualified control over developing and implementing its own
means and methods, as it deems necessary and appropriate, in providing the
aforementioned services, and that the COUNTY’s interests herein are expressly limited
to the results of said services. PROVIDER is not entitled to unemployment insurance
benefits, and PROVIDER is responsible for and obligated to pay any and all federal
and state income tax onany monies paid pursuant to this Contract.

No Agency Created. It is neithet the express nor the implied intent of PROVIDER or
COUNTY to create an agency relationship pursuant to this Contract. Therefore, the
PROVIDER does not in any manner act on behalf of COUNTY, and the creation of
such a relationship is prohibited and void.

Unenforceable Provisions. If any one or more of the provisions contained herein shall,
for any reason, be held to be invalid, illegal or unenforceable in any respect, then such
provision or provisions shall be deemed severable from the remaining provisions
hereof, and such invalidity, illegality or unenforceability shall not affect any other
provision hereof. This Contract shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein.

Entire Agreement. This Contract represents the entire and integrated agreement between
COUNTY and PROVIDER and supersedes all prior negotiations, representations, or
agreements, either written or oral. This agreement may be amended only by written
instrument signed by all parties.

Failure to Sfrictly Enforce Performance. The failure of the COUNTY to insist upon the
strict performance of any of the terms, covenants, agreements and conditions of this
Contract shall not constitute, and shall never be asserted by PROVIDER as
constituting a default or be construed as a waiver or relinquishment of the right of the
COUNTY to thereafter enforce any such term, covenant, agreement, or condition, but
the same shall continue in full force and effect.

Assionment. This Contract, or any inferest herein, shall not be assigned transferred or
otherwise encumbered by PROVIDER without the prior written consent of the COUNTY,
which may be withheld or granted in the sole discretion of the COUNTY.

Ownership_of Documents/Work, The COUNTY shail be the owner of all copyright
or other intellectual property rights in reports, documents and deliverables produced
and paid for under this Contract, and to the extent permitied by Alabama law, any such
material may be reproduced and reused at the discretion of the COUNTY without
payment of further consideration. PROVIDER shall not transfer, disclose, or otherwise
use such information for any purpose other than in performance of the services
hereunder, without the COUNTY’s prior written consent, which may be withheld or
granted in the sole discretion of the COUNTY.
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Naotice. Notice required herein shall be in writing, unless otherwise allowed, and said
notice shall be deemed effective when received at the following addresses:

PROVIDER: Blade Construction LLC,

P.O. Box 359
Bon Secour, AL 36511

COUNTY: Baldwin County Commission
c/o Chairman
322 Courthouse Square, Suite 12
Bay Minette, AL 36507

Services to be Rendered. PROVIDER is retained by the COUNTY as a professionally
qualified Contractor. The general scope of work for the services shall include all the
terms and conditions being expressly incorporated herein by reference, and without
limitation, will encompass the following:

The work consists of properly performing the following tasks in accordance with the
plans, specifications, regulations, codes and good engineering and construction practices:

PROJECT NO. TIDP-0220(251) — Bridge Deck Replacement at 2 Sites - BCP-0206219
CR-65 Over Turkey Branch (BIN16349) BCP-0206319 Doc McDuffie Rd Over Wolf
Creek (BIN19657),

A, PROVIDER will provide ongoing communications with COUNTY
regarding this service, including updates, emails and efc. as requested.
Additionally, PROVIDER will meet with COUNTY as needed or requested.

B. PROVIDER is responsible for the professional quality, technical
accuracy, timely completion and coordination of all services furnished by or in
relation to this Contract.

C. PROVIDER represents and warrants that its services shall be performed
within the limits and standards provided by the COUNTY, in a manner
consistent with the level of care and skill ordinarily exercised by similar
PROVIDERS under similar circumstances at the time the services are
performed.

ATTACHMENTS:

The exhibits and/or attachments listed below are specifically included as a necessary
part of this Contract, and the same shall not be complete without such items, to wit:

PROJECT NO. TIDP-0220(251) — Bridge Deck Replacement at 2 Sites - BCP-0206219
CR-65 Over Turkey Branch (BIN16349) BCP-0206319 Doc McDuffie Rd Over Wolf
Creek (BIN19657),

COUNTY and PROVIDER jointly shall cause such items as fisted above to contain
dates, signatures of the parties with authorization to make such signatures, and sufficient
marks and references back to this Contract noting their inclusion and attachment
hereto. In any event of a conflict between this document and the attachments
referenced above, this document shall govern.
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termination or any change in such insurance policies. The workers compensation
certificate shall bear an endorsement clearly evidencing a waiver of the right of
subrogation against COUNTY and COUNTY Representatives. Should PROVIDER fail
to furnish current evidence upon demand of any insurance required hereunder, or in
the event of cancellation, termination or change in any such insurance, COUNTY
may, at its option, suspend this Contract until insurance is obtained, terminate this
Contract immediately without further action, or hold PROVIDER in material default and
pursue any and all remedies available. (Note: The PROVIDER shall be required to provide
the insurance required in Ttem VIIT Insurance Requirements as set forth in the Documents
and Construction Specifications, and the provisions contained herein shall be adjusted
accordingly.)

Surety. As a material inducement for the COUNTY to enter this Contract, any and all
bond and/or surety guarantees required by the COUNTY in reference to the Project
shall be in a form acceptable to the COUNTY and shall, without limitation, meet the
following requirements:

A. Acceptance of Surety. The bond and/or surety document must be reviewed by, and
be acceptable to, COUNTY staff and approved by the COUNTY Commission. In the
event that such document is not in an acceptable form at any time prior to or during the
term of this Contract, the services and/or work described in this Contract shall either
not commence or immediately cease, depending on the situation. Any project delay that
is attributable to the COUNTY’s acceptance, or non-acceptance, of the bond and/or
surety document form shall in no way be consider as a delay caused by the
COUNTY, and the PROVIDER waives all rights to claim that any such delay was the
fault of the COUNTY.

B. Value of Surety. The bond and/or surety guarantee shall be of an amount equal to
or greater than 100 percent of the total cost identified in the bid response

C. Term of Surety. Any bond and/or surety guarantees required by the COUNTY must
be valid at all times during the life of this Contract or as set forth in the Project Bid
Requirements. Notwithstanding anything written or implied herein to the contrary, in no
event shall the bond andfor surety document lapse, terminate, expire, or otherwise
become invalid prior to the COUNTY, or the COUNTY’s authorized agent, providing
a written Notice to the PROVIDER that the Project is in fact completed in all
respects, Said Notice from the COUNTY or its authorized agent shall not be provided
until the COUNTY, in its sole discretion, is satisfied that the Project is complete in all
respects,

D. Scope of the Surety. The terms and provisions of any bond andfor surety guarantce
provided as part of this Project shall in all respects, without limitation, be consistent,
and in agreement with, the provisions of this Contract. In the event that the bond
and/or surety guarantec is in conflict with this Contract, this Contract shall govern.
Neither this section nor this provision limits the duties of the PROVIDER to satisfy
all of the requirements in this Contract.

Liquidated Damages

Liquidated damages will be assessed according to the Alabama Department of
Transportation Standard Specifications for Highway Construction 2018 Edition,
Section 108.11.
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TITLE 3%/CODE OF ALABAMA COMPLIANCE

As a condition of any Bid Award and the respective contract(s) pursuant thereto, the
COUNTY places full reliance upon the fact that it is the sole responsibility of any
contractor, person or entity entering into such a contract with Baldwin COUNTY for the
prosecution of any public works to ensure that they and/or any of their respective
agents comply with all applicable provisions of Sections 39-1-1, et seq., Code of

Alabama (1975), as amended. More specifically, any contractor, person or entity

entering into such a contract with Baldwin COUNTY for the prosecution of any public
works shall be in compliance with, and have full knowledge of, the following provisions
of Title 39:

"(f) The Contractor shall, immediately after the completion of the contract give
notice of the completion by an advertisement in a newspaper of general circulation
published within the city or COUNTY in which the wotk has been done, for a period
of four successive weeks. A final settlement shall not be made upon the contract until
the expiration of 30 days after the completion of the notice. Proof of publication of the
notice shall be made by the contractor to the authority by whom the contract was
made by affidavit of the publisher and a printed copy of the notice published . . .. §39-1-
1(f) Code of Alabama (1975), as amended.

"(g) Subsection (f} shall not apply to contractors perfortning contracts of less
than fifty thousand ($50,000) in amount. In such cases, the governing body of the
contracting agency, to expedite final payment, shall cause notice of final completion
of the contract to be published one time in a newspaper of general circulation,
published in the COUNTY of the contracting agency and shall post notice of final
completion on the agency's bulletin board for one week, and shall require the
contractor to certify under oath that all bills have been paid in full, Final settlement
with the confractor may be made at any time afler the notice has been posted for one
entire week." §39-1-1(g) Code of Alabama (1975), as amended.

The public works project which is the subject of this invitation is funded by
the Federal Highway Administration “ Accelerated and Innovative
Deployment (AID)” Grant, along with Baldwin County fiscal year
2020 funds.

NOTE: Any failure to fully comply with this section or any applicable laws of the State of
Alabama shall be deemed a material breach of the terms of both the Bid Award and the respective
contracts resulting there from. Furthermore, Baldwin COUNTY takes no responsibility for
resulting delayed payments, penalties, or damages as a result of any failure to strictly comply with
Alabama Law.



executed this Contract on the last day of execution by the COUNTY as written below.
COUNTY

IN WITNESS WHEREOF, the parties hereto, by and through their duly authorized representatives, have

BALDWIN COUNTY COMMISSION

hairman

ATTEST:

12 / W L s 12)8)%
/Date EOUNTY Administrator /Date
Blade Consthruchonlie I?Ju/?o:

PROVIDER:

By G@-

?ﬁf’d a‘f’

/Date Its

""""

NOTARY PAGE TO FOLLOW:



State of Alabama )
County of Baldwin )

i\’\Q DA Q,tu Q\\‘\\\a‘«‘-) . Notary Public in and for said COUNTY and
State, hemby cernfy that ‘)o-ac aons (T , as Chairman of Baldwin County
Commission, and_\ 1 Yupe 259 , as County Administrator of Baldwin

County Commission, whose names) are signed to the foregoing in that capacity, and who are known
to me, acknowledged before me on this day that, being informed of the contents of the foregoing, they
executed the same voluntarily on the day the same bears date for and as an act of the Baldwin County
Commission.

3 k.\ - .
GIVEN under my hand and seal on this the \S* day of BQQQ hes 202%,
AN ooue Q\ QM\“/

Notary Public
My Commission Expires:

May 5, 2024f

state of Aehgus ) et B8 o
County of @éwm _ A__}_r J

I, , Notary Public in and for said County and Sta‘te

hereby certify that C@/ﬂa_ (ifes - Pres At - ;,|\
Blade Lomspc i LLL | an AL LLC ~whose

name is known to me, acknowledged before me on this day that, being informed of the contents of the
foregoinE, he/she executed the same voluntarily on the day the same bears date for and as an act of said

CauS ~ucs 0~ LLE

GIVEN under my hand and seal on this the |\ day of Decar LJ&F 2026

Aiase Todec

Notary Public /
My Commission Expires: {/S 21




