
COUNTY COMMISSION 
BALDWIN COUNTY 

312 COURTHOUSE SQUARE, SUITE 12 

BAY MINETTE, ALABAMA 36507 
(251) 937-0264 

FAX (251) 580-2500 

July 22, 2008 

The Honorable Joseph C. Bonner 
Mayor 
City of Spanish Fort 
Post Office Box 7226 
Spanish Fort, Alabama 36527 

RE: Extraterritorial Planning Jurisdiction 

Dear Mayor Bonner: 

!dEMlJEES. 
D1ST. 1. FR",'1K BURT, JR. 

2. DAVID E. BISHOP 

3. WAYl\TE A. GRUENLOH 

4. CHARLES F. GRUBER 

MICHAEL L. THOMPSO~ 

COUl\7Y ADMINISTRATOR 

The Baldwin County Commission, during its regularly scheduled meeting held on July 
22, 2008, authorized the Baldwin County Highway Department to immediately publish in the 
Gulf Coast Newspapers and in accordance with Section 11-24-6 of the Code of Alabama 1975 an 
instrument entitled Agreement Between the County Baldwin County Commission And The City of 
Spanish Fort Concerning the Exercise Of Extraterritorial Planning Jurisdiction Authority Over 
Subdivisions (said instrument approved at the December 4,2007, regular meeting), as requested 
by the city of Spanish Fort, by correspondence dated July 18, 2008, and provided by Spanish 
Fort City Attorney David J. Conner. 

If you have any questions or need further assistance, please do not hesitate to contact me. 

FB/met Item L1 

cc: David Brewer 
Cal Markert 
Greg Smith 
Kim Creech 
Ron Cink 

Sincerely, 

FRANK BURT, JR., m n 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



BALDWIN COUNTY COMMISSION 
AGENDA ACTION FORM 

(!\genda Item Preparation Procedure) 

AGENDA ITEM NUMBER: _----lII-=. ;;;;:;.....JI _____ _ 

Work Session Meeting Date: _____ _ Commission Meeting Date: July 22, 2008 

TITLE/SUBJECT: Agreements between Baldwin County Commission and City of 
Spanish Fort, City of Daphne and Town of Loxley - Extraterritorial 
Planning Jurisdiction - Authorization to publish respective 
Agreements 

TO: 
THRU: 

The Honorable Members of the Baldwin County Commission 
Michael L. Thompson, County Administrator }<1L.-T "'1/1,fos 
Chairman Frank Burt, Jr. FROM: 

STAFF RECOMMENDATION: 
Take the following actions: 

[1] As requested by the City of Spanish Fort, by correspondence dated July 18, 
2008, as provided by Spanish Fort City Attorney David J. Conner, authorize the Baldwin 
':ounty Highway Department to immediately publish in the Gulf Coast Newspapers and in 
accordance with Section 11-24-6 of the Code of Alabama 1975 an instrument entitled 
"Agreement Between The Baldwin County Commission And The City of Spanish Fort 
Concerning the Exercise Of Extraterritorial Planning Jurisdiction Authority Over 
Subdivisions" (said instrument approved at the December 4, 2007, regular meeting); and 

[2] Authorize the Baldwin County Highway Department to immediately publish in 
the Gulf Coast Newspapers and in accordance with Section 11-24-6 of the Code of Alabama 
1975 an instrument entitled "Amended Agreement Between The Baldwin County 
Commission And The City of Daphne Regarding Respective Extraterritorial Planning 
Jurisdiction Authority Over Subdivisions" (said instrument approved at the December 4, 
2007, regular meeting); and -

[3] Authorize the Baldwin County Highway Department to immediately publish in 
the Gulf Coast Newspapers and in accordance with Section 11-24-6 of the Code of Alabama 
1975 an instrument entitled "Amended Agreement Between The Baldwin County 
Commission And The Town of Loxley Regarding Respective Extraterritorial Planning 
Jurisdiction Authority Over Subdivisions" (said instrument approved at the December 4, 
2007, regular meeting). 

PREVIOUS COMMISSION ACTION: yes X no Date: December 4,2007, 
regular meeting: Approved Extraterritorial Planning Agreements between the Baldwin County 
";ommission and respective Baldwin County municipalities as listed in the above Staff 
Recommendation. 



BACKGROUND ON REQUEST: 

See attached a written request (dated July 18, 2008) from the City Attorney for the City of 
Spanish Fort, David J. Conner, requesting the Baldwin County Commission republish the 
Extraterritorial Planning Jurisdiction Agreement, between the county and municipality, in the Gulf 
Coast Newspapers. This Extraterritorial Planning Jurisdiction Agreement was approved by the 
Baldwin County Commission during the December 4, 2007, regular meeting. 

Furthermore, since the above request from the City of Spanish Fort directly relates to a 
subject matter also approved as relates to Amended Extraterritorial Planning Jurisdiction 
Agreements with the City of Daphne and Town of Loxley, approved also at the December 4,2007, 
regular meeting, a similar authorization for publication is applicable. 

Publishing the aforementioned Agreements is in accordance with Section 11-24-6 of the 
Code of Alabama 1975. 

OTHER INFORMATION: 

The County Engineer's office has confirmed that the required 2 weeks of advertisement for 
the Extraterritorial Planning Jurisdiction Agreements for Spanish Fort, Daphne and Loxley were run 
on January 15 (2008) and January 22 (2008) in the Mobile Press Register (Baldwin Register). 

FINANCIAL IMPACT: NJA, __ _ 

1. Total cost of recommendation: $ Undetermined 

2. Are the funds budgeted for this recommendation? yes X no ___ _ 

If not, why not _______________________ _ 

3. Budget line item to be used: 

Baldwin County Highway Department Budget 

Balance remaining in the line item after recommended expenditure: 

Baldwin County Highway Department Budget 

4. Will the recommendation create a need for continued funding, which is 

not included in the current budget? yes no_-,X:..:.-__ 

If yes, how will this funding req];· emen~be ~e~ in the future? 

Budget Manager Approval:_[) ~\~) Date: __ I-+/_\_~_t/--"O"-~=---
\~ I t 



, I 

lEGAL IMPACT: N/A __ _ 

1. Are any legal documents required to be executed if this recommendation is approved? 
Yes No ______ _ 

2. Is Legal creating reviewing ______ or revising _______ the 

documents? If not, why? ___________________ _ 

3. Are the documents attached to this recommendation? Yes. ____ No ______ _ 
4. Department Notes: _______________________ _ 

Approved as to form only: ____________ .I ______ _ 

Counsel Date 
Legal Notes: ________________________________________ _ 

----------____ --.1 ______ ----
Counsel Date 

CONSISTENCY WITH B.C. STRATEGIC PLAN - 2006·2016: N/A X 
(2006-2016 - B.C. Strategic Plan) 

1. Is the recommendation consistent with goals set forth in the Strategic Plan? 
yes no __ _ 

If yes, what is the strategic objective and how does the recommendation address this 
goal? ____________________________ _ 

If no, what is the justification for approving the recommendation? ________ _ 

POLICY IMPACT: N/A X 
(Baldwin County Policies and Procedures) 

1. Is the proposed recommendation consistent with Commission 

policy? yes no __ _ 

2. Which Commission policy is applicable to this recommendation? ________ _ 

3. If an exception to Commission policy is required, what is the justification for 

this exception? _________________________ _ 

PERSONNEL IMPACT: N/A,_....::.X..::........_ 

1. Open, funded position? Yes ___ No ___ _ Position Number _____ _ 

2. Newly created position? Yes No ___ _ Position Number _____ _ 

Describe changes or additions needed _________________ _ 
Personnel Director: ____________ Date: __________ _ 



IMPLEMENTATION: 

1. Department and individual responsible for follow up activities on 

recommendation: ----------------------------------------
2. Specific action/actions required as follow up: ___ ....:M-,-,=on,-"i..:;..ca;;:;:....:..T=aJ.-'yl=o;...;.r:.....;:C::..;o;;;.:..r.:...;;re"""s-,,,p..:;..on:...;.d.:;;.;e;;;.:;.n.;...;;ce;..;:;;....;t.;::;.:.o: 

Letter for Staff Recommendation [1]: 

The Honorable Joseph C. Bonner, Mayor 

City of Spanish Fort 

Post Office Box 7226 

Spanish Fort, Alabama 36527 

Letter for Staff Recommendation [2]: 

The Honorable Fred Small, Mayor 

City of Daphne 

P. O. Box 400 

Daphne, Alabama 36526 

Letter for Staff Recommendation [3]: 

The Honorable Billy Middleton, Mayor 

Town of Loxley 

P. O. Box 9 

Loxley, Alabama 36551 

3. Are other Departmentsl/ndividuals necessary to complete the follow up 

activities? If so, specify: Cal Markert; Greg Smith: Highway Department 

AL TERNATIVES: 

1. As the Commission directs. 



ATTACHMENTS: 

1. Letter from David J. Conner, dated July 18, 2008. 

2. Extraterritorial Planning Agreement - City of Spanish Fort. 

3. Amended Extraterritorial Planning Agreement - City of Daphne. 

4. Amended Extraterritorial Planning Agreement - Town of Loxley. 

5. Excerpts - Minutes of December 4, 2007, regular meeting of the Baldwin County 
Commission. 



LAw OFFICES OF 

D"' ..... EL G. BL.>.CE:BURN 

DAnD J. CONNER 

REBEcc .... A. GAINES 

JoLum H. TA~'l'EKA 

BLACKBURN & CONNER,P.C. 
110 COt.1RTHOu"'SE SQUARE 

BAT hflNE'lTE. AL 36507 

TELEPHONE (25]) 937-1750 

FAX (25l) 987-1785 

tJ-1 MA.n.lNG ADDRESS 

~POST OFFlC'E Box 458 

vi ~y 1\:lINET'n. AL 36507 

VLA:~DELfVERY 

Mr. Frank B~ Jr., Chairman 
Baldwin County Commission 
One Courthouse Square 
Bay Minette, Alabama 36507 

(h 

July 18, 2008 

Re: Publication of Legal Notices / Agreement Between the 
Baldwin County Commission and. the City of Spanish Fort 
Concerning the Exercise of Extraterritorial Planning 
Jurisdiction Authority Over Subdivisions 

Dear Commissioner Burt: 

OF Cot.1NSEL: 

I am the City Attorney for the City of Spanish Fort, and I am writing this letter 
on behalf of the City of Spanish Fort regarding the above-referenced matter. It is our 
understanding that an issue has been raised before the Baldwin County Commission 
regarding the publication of legal notices in Baldwin County. As you know, the Baldwin 
County Coinmission and the City of Spanish Fort, along with several other municipalities, 
entered into agreements regarding the exercise of extraterritorial planning jurisdiction over 
the regulation of subdivisions. Based on the agreements, it was the County's responsibility 
to publish the agreements in accordance with state law, and the parties agreed to share in the 
cost of publication. 

It has come to our attention that the agreement with the City of Spanish Fort 
was published in the Baldwin Register section of the Mobile Press Register on January 15th 

and 2200 of this year, and the agreement was not published in any other newspaper. Section 
11-24-6 of the Code of Alabama (1989 Repl. Vol.) reads as follows: 



Mr. Frank Burt, Jr., Chairman 
July 18, 2008 
Page 2 

It is the intent of the legislature that all proposed subdivisions be 
subject to regull1tion, and counties and municipalities affected 
by provisions of this chapter shall have authority to reach and 
publish agreement as to exercise of jurisdictional authority over 
proposed subdivisions, which agreement shall be published once 
a week for two consecutive weeks in a newspaper of general 
circulation in the county and affected municipality and such 
agreement shall thereafter have the force and effect oflaw. 

Section 6-8-60 of the Code of Alabama (2005 Repl. Vol.) sets out the general requirements 
for newspapers for the purpose of publishing legal notices in the County, and this statute was 
construed by the Alabama Supreme Court in 1985 in Gulf Coast Media. Inc. vs. Mobile Press 
Register. Inc., 470 So. 2d 1211 (Ala. 1985). 

Based upon our review of the aforementioned statutes, relevant case law and 
our understanding of the facts, it is our belief that the Baldwin Register section of the Mobile 
Press Register does not meet the requirements of an authorized newspaper for the purpose 
of publishing legal notices in Baldwin County, Alabama, at this time. Therefore, on behalf 
of the City of Spanish Fort, I hereby request that the County republish the aforementioned 
agreement regarding the exercise of extraterritorial planning jurisdiction in an appropriate 
newspaper in accordance with state law, and we are of the opinion that Gulf Coast 
Newspapers is an appropriate newspaper for publication. 

If you have any questions or comments, or ifI can be of any assistance, please 
do not hesitate to contact me. 

DJC/srd 

xc: Joseph C. Bonner, Mayor 

Yours very truly, 

~b·~~--
DAVID J. CONNER 
For the Firm 
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AGREEMENT BETWEEN 

BALDWIN COUNTY, ALABAMA 
JUDGE ADRIAN T. JOHNS 
Filed/cel1.12126/2007 2:33 PM 
TOTAL $ 0.00 
5 Pages 

-. 
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THE BALDWIN COUNTY COMMISSION 

~ 

..........:::. 

1IIIm~~~~~~rm~~~11111 
AND THE 

CITY OF SPANISH FORT CONCERNING THE EXERCISE OF 

EXTRATERRITORIAL PLANNING JURISIDICTION 

AUTHORITY OVER SUBDIVISIONS 

Whereas, the BALDWIN COUNTY COMMISSION, hereinafter referred to as 
"the COMMISSION', and the CITY OF SPANISH FORT, hereinafter referred to as "the 
MUNICIPALITY" desire to enter into an agreement concerning the areas of their 
respective planning jurisdictions outside the corporate limits of the MUNICIPALITY, 
with the COMMJSSION having the responsibility for the review of subdivisions in the 
unincorporated areas of the county lying outside the MUNICIPALITY's extraterritorial 
planning jurisdiction as more particularly defined herein, and not lying .inside the 
planning jurisdiction of any other municipality in Baldwin County, and the 
MUNICIPALITY having particular responsibility for the review of subdivisions located 
in and all land lying within its said extraterritorial planning jurisdiction; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial 
jurisdiction of any municipal planning commission over the subdivision of land shall 
include all land located in the municipality and all land lying within five miles of the 
municipality and not located in any other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions 
in unincorporated areas of the County, pursuant to Ala. Code 11-24-1, et seq., which 
provides for the COMMISSION'S authority over subdivisions inside extraterritorial 
planning jurisdictions of municipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter 
into agreements concerning the exercise of jurisdictional authority over proposed 
subdivisions situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, BE IT RESOLVED that the COMMISSION and the 
MUNICIPALITY do hereby mutually agree as follows: 

1. The MUNICIPALITY'S extraterritorial planning jurisdiction shall include 
all land depicted in Exhibit A and as described in Exhibit B. Said extraterritorial 
planning jurisdiction may be expanded by the MUNICIPALITY by adoption of a 
resolution extending the territorial jurisdiction and submission of such resolution to the 
COMMISSION, which shall concur in such jurisdiction extension to the limit allowed by 
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current law at its next regular meeting following receipt of the MUNICIPALITY'S 
resolution. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within its said extraterritorial pianning jurisdiction provided, however, that 
if any part of a proposed subdivision lies within the MUNICIPALITY'S said 
extraterritorial planning jurisdiction, then the MUNICIPALITY and not the 
COMMISSION will have responsibility for review of said subdivision. 

3. In the case of each plat approved by the MUNICIPALITY hereunder in 
the extraterritorial planning jurisdiction, the MUNICIPALITY shall require the developer 
to make subdivision application to the county engineer for his approval as provided in 
Section 11-52-30 of the Code of Alabama prior to such plat being filed for recording with 
the Judge of Probate of Baldwin County. The more strict requirements whether of the 
MUNICIPALITY or of the COMMISSION must be complied with by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin 
County Planning Commission over all subdivision developments lying outside the 
MUNICIP ALITY' S said extraterritorial planning jurisdiction, and not lying inside the 
extraterritorial planning jurisdiction or corporate limits of any municipality in Baldwin 
County; provided that where a proposed subdivision lies partly in the COMMISSION'S 
planning jurisdiction and partly in the MUNICIPALITY'S planning jurisdiction, it shall 
be the MUNICIPALITY'S responsibility to review said subdivision as described in item 
2 above. The land subject to the provisions of this Agreement shall be automatically 
reduced upon the annexation of said land or any portion thereof by a municipality. 

5. Any provision of this Agreement to the contrary notwithstanding, in the 
case of any subdivision that has received preliminary plat approval from the Baldwin 
County Planning Commission prior to the date of this Agreement, the same shall continue 
to be solely under the jurisdiction of the Baldwin County Planning Commission as long 
as the preliminary plat remains effective or until the fmal plat is recorded for that 
particular development, unless the property is annexed by the MUNICIPALITY. 

6. A copy of this Agreement, including the map delineating the respective 
planning jurisdictions of the COMMISSION and the MUNICIPALITY for the exercise 
of subdivision development control shall be filed with the Judge of Probate of Baldwin 
County. 

7. This Agreement shall become effective upon the last date signed below 
and shall continue in force and effect until such time as is mutually abolished by the 
COMMISSION and the MUNICIPALITY or determined by proper authority to be 
invalid or inconsistent with state law. The parties acknowledge and agree that, pursuant 
to Ala. Code 11-24-6, this Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and 
MUNICIPALITY, with the parties equally sharing the cost~ thereof, after which the 
Agreement shall have the force and effect of law. 

Page 2 of3 

PermitslMunicipalitieslET Agreements/Spanish FortlPlanning Jurisdiction-BCC-Spanish Fort 11-26-07 



, .' 
I~"'" 

.. , 

8. It is expressly understood that this Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY 
whenever such modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor and 
resolution of the MUNICIPALITY and the COMMISSION by duly adopted resolution. 

Adopted, this the /q I::L day of JJULrrtlJ 6 f ,2007. 

FOR: THE BALDWIN COUNTY COMMISSION 

'- /7 BY\:k~~]~5 
Chainnan /' DATE J / 

By~l.~ SEAL 
Attest 

FOR: THE CITY OF SPANISH FORT 

ayor DATE 

BY Y12!~~~ SEAL 
City C erk . 

~ : , 
, ; 

Attest 
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EXHIBITB 

All of Section 26, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality or within the 
extraterritorial jurisdiction of the City of Daphne as recognized by that Amended Agreement 
between the Baldwin County Commission and the City of Daphne, dated December 17, 2007. 

All of Section 25, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality. 

All of Section 24, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

All of the Southwest Quarter of the Southwest Quarter of Section 23, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

All of Section 22, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

The Southeast Quarter of the Southeast Quarter of Section 21, Township 4 South, Range 2 East, in 
Baldwin County, Alabama, not located within the corporate limits of any municipality. 

That portion of the East Half of the Northeast Quarter of Section 21, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

The portion of the North Half of the Northeast Quarter of Section 28, Township 4 South, Range 2 
East, in Baldwin County, Alabama, lying north of US Highway 31 and not located within the 
corporate limits of any municipality. 

All of Section 19, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying west of US 
Highway 31 and not located within the corporate limits of any municipality. 

The South Half of Section 18, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying 
West of US Highway 31 and not located within the corporate limits of any municipality. 

The South Half of the Southeast Quarter of the Southeast Quarter of Section l3, Township 4 South, 
Range 2 East, in Baldwin County, Alabama, not located within the corporate limits of any 
municipality. 

All of Section 36, Township 4 South, Range 2 East, in Baldwin County, Alabama lying North of 
Interstate 10 and not located within the corporate limits of any municipality. 
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AMENDED AGREEMENT 
BETWEEN THE BALDWIN COUNTY COMMISSION AND 

THE CITY OF DAPHNE 
REGARDING RESPECTIVE EXTRATERRITORIAL 

PLANNING JURISDICTION AUTHORITY OVER SUBDIVISIONS 

WHEREAS, on or about June 4, 1991, the Baldwin County Commission (hereinafter 
"COMMISSION") and the City of Dapbne (hereinafter "MUNICIPALITY") entered into that 
certain agreement, attached hereto as Exhibit A, concerning the areas of their respective planning 
jurisdictions; and 

WHEREAS, said agreement, in section 8 thereof, provides that it may be amended by 
mutual action of the parties; and 

WHEREAS, the parties now wish to, and do hereby amend the said agreement by the 
terms and conditions set out herein, and further acknowledge and agree that the instant amended 
agreement (hereinafter "Amended Agreement") shall constitute the sole and complete agreement 
between them concerning their respective planning jurisdictions; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial jurisdiction of 
any municipal planning commission over the subdivision of land shall include all land located in 
.the municipality and all land lying within five miles of the municipality and not located in any 
other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions in 
unincorporated areas of the County, including without limitation Ala. Code 11-24-1 et seq. 
which provides for the COMMISSION's authority over subdivisions inside extraterritorial 
planning jurisdictions ofmunicipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter into 
agreements concerning the exercise of jurisdictional authority over proposed subdivisions 
situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, the COMMISSION and the MUNICIPALITY do hereby mutually 
agree as follows: 

1. The MUNICIPALITY'S planning jurisdiction shall include all land located inside 
its corporate limits, and all land lying beyond its corporate limits and not lying inside the 
planning jurisdiction or corporate limits of any other municipality, all as depicted and described 
in Exhibit B. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within the area depicted and described in Exhibit B. 

BALDWIN COUNTY, ALABAMA 
JUDGE ADRIAN 1. JOHNS 
Filed/cen.12/26/2007 2:35 PM 
TOTAL $ 0.00 
9 Pages 
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3. In the case of each plat approved by MUNICIPALITY hereunder, 
MUNICIP ALITY shall require the developer to make subdivision application to the county 
engineer for his approval as provided in Section 11-52-30 of the Code of Alabama prior to such 
plat being filed for recording with the Judge of Probate of Baldwin County. The more strict 
requirements, whether of the MUNICIPALITY or of the COMMISSION, must be complied with 
by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin County 
Planning Commission over all subdivision developments lying outside the MUNICIPALITY'S 
said planning jurisdiction as depicted and described in Exhibit B, and not lying inside the 
planning jurisdiction of any other municipality in Baldwin County; provided, however, that 
where a proposed subdivision lies partly in the COMMISSION'S planning jurisdiction and partly 
in the MUNICIPALITY'S planning jurisdiction, it shall be the MUNICIPALITY'S 
responsibility to review said subdivision as provided hereinabove. 

5. A copy of this Amended Agreement, including exhibits hereto, shall be kept on 
file by the COMMISSION and MUNICIPALITY, and further shall be filed with the Judge of 
Probate of Baldwin County. 

6. This Amended Agreement shall become effective as between the parties upon the 
last date signed below and shall continue in force and effect until such time as is mutually 
abolished by the COMMISSION and the MUNICIPALITY or determined by proper authority to 
be invalid or inconsistent with state law. The parties acknowledge and agree that, pursuant to 
Ala. Code 11-24-6, this Amended Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and MUNICIPALITY, 
with the parties equally sharing the costs thereof, after which the Amended Agreement shall have 
the force and effect oflaw. 

7. It is expressly understood that this Amended Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY whenever such 
modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor, and the 
COMMISSION, by signature of the Chainnan, respectively approve and execute the Amended 
Agreement as follows: 

FOR: THE BALDWIN COUNTY COMMISSION 

BY ~~ DAkaltll~CD/} 
BY_~-::::...::.-_[_' ~'----bft---!..--_ SEAL 

Attest 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE BALDWIN COUNTY COMMISSION 

AND 

THE CITY OF DAPHN~ 

COUNOL MEMBERS 
MARVIN t.l'SSE:RY, I'WIOENT 

DmlUa3 
JOHN W, PETERSON. I'It.ESlDliNt ml '!'EM 

CiST1QCf s 
RA YMONO N. BAR.t.'IES 

0ISnUc:r I 
E. HARRY BROWN 

OIS'l"lUCr 2 

)'IMME 
DISTRIct 7 

HELEN A. MCKEE 
. asnuCf4 

JOHN SASSER 
CIS"mcr , 

WHEREAS, THE 8ALDWIN COUNTY COMMISSION. hereina£ter 
r.£erred to as "the COMMISSION" and the City o£ Daphne, 
here~na£ter re£erred to as "the MUNICIPALITyft desire to enter 
into an agreement concerning the areas o£ their respective 
planning jurisdictions, .with the COMMISSION having responsibility 
£or the. revieY 0:£ ~ubdivisi.ons in the ~incorporated areas o~ the 
County lying outside the MUNICIPALITY'S planning jurisidiction 
and not~ying inside the planning urisdiction o~any ather 
municipa Y n Baldwin oun y, and the MU ICIPALITY naving 
partl£~.Ia.r-.A.!?sp!?.[Is~.I?.~.!.i t.Y .. £o.r ... the .. _r:e:llie.w-·.o£. subdi.Y.isloDs J neat ed 
inSide its corporate l~mits and all land 1 in withi i s 
planning jurisdiction; an 

WHEREAS, State law authorizes a municipality to exercise 
such planning jurisdiction up t~ :five miles outside it~ corporate 
limits and not located in any other municipality; 

NOW, THEREFORE, THE COMMISSION AND THE MUNICIPALITY DO 
HEREBY MUTUALLY AGREE AS FOLLOWS: 

1. The MUN~CIPALITY'S planning jurisdiction sh~ll include 
all land located inside its'corporate'limits and all land 
lying within :five (5) m~le~ 0:£ its corporate limits and not 
located in any other municipality. 

2. The MUNICIPALITY will exercise review authority over all 
subdivision developments within the area described in Item 1 
above. 

3. The MUNICIPALITY will submit a copy o~ each plat 
approved withi~ its extraterritorial planning jurisdiction 
to the County Engin'eer :£or his approval as required in 
Section 11-52-30 ox the Code ox Alabama, prior to such plat 
being filed zor recording with the Judg~ ox Probate o£ 
Baldwin County. The more strict requirements, whether 
o£ the municipality or ox the county, must be complied with 
by the developer. 

1705 MAIN STREET • p.o. BOX 400 • DAPHNE, ALABAJvfA 36526 • (205) 621-9000 • FAX: (205) 626-3008 
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4. The COMMISSION .... il1 exercise revie .... authority throu"gh 
the 8aldwin County Planning Comm"ission over" all subdivision 
developments lying outside the MUNICIPALITY'S planning " 
jurisdiction described in Item 1 above, and not lying inside 
the planning jurisidiction of any other municipality ih 
Baldwin County. 

5. Upon execution of agreements bet .... een the COMMISSION and 
each muniqipality in 8aldwin County~ the COMMISSION will 
have prepared a map delineating the respective planning 
jurisdictions of the COMMISSION and each municipality in 
Baldwin County, which map shall be incorporated into this 
agreement and become a part of it. 

6. A copy of this agreement, including the map delineating 
the respective planning jurisdictions ~f the COMMISSION and 
the County m~nicipalities for the exercise of subdivision 
development controls shall be kept on file by the COMMISSION 
and the MUNICIPALITY and shall be filed with the Judge of 
Probate of Baldwin "County. 

7. This agreement shall become effective upon the last date 
signed below and shall continue in force and eff.ect until 
such time as it is mutually abolished by the COMMISSION and 
the MUNICIPALITY, or d~ter~ined by proper authority to be 
invalid or inconsistent with State Law. 

B. It i~ expressly understood that this agreement can ~e 
modified or amended by mutual" action of the COMMISSION and 
the MUNICIPALITY whenever such modification or amendment is 
deemed necessary. 

Date 

"~ 
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AMENDED AGREEMENT 
BETWEEN THE BALDWIN COUNTY COMMISSION AND 

THE CITY OF DAPHNE 
REGARDING RESPECTIVE PLANNING JURISDICTIONS 

EXHIBITB 

Beginning at the SE corner of the NW ~ of Section 32, T-5-S, R-3-E; Run thence west to a point being 
the SE corner of Common Area No. 27 as shown on the recorded plat of Rock Creek, Phase Five as 
recorded on slide numbers 1909-B, 191O-A, 1910-B and 1911-A; Run thence north along the east 
boundary of said Rock Creek, Phase Five and Rock Creek, Phase Seven to a point being the NE comer of 
Rock Creek, Phase Seven, as recorded on slide numbers 2008-E & F and on the south section line of 
section 28, T-5-S, R-3-E and the north right-of-way line at Honours Lane; Run thence west along the 
north right-of-way line of Honours Lane to a point being the SE corner of Rock Creek, Phase Six, as 
recorded on slide numbers1965 A & B; Run thence north along the east side of Rock Creek, Phase Six; 
Run thence west along the north line of Rock Creek, Phase Six and Phase Four to a point on the east 
right-of-way line of Dale Lane; Run thence south along the east right-or-way line of Dale Lane to the 
south right-of-way line of Dale Lane; Run thence west along the South right-of-way line of Dale Lane to 
a point in the centerline of V.S. Highway 98; Run thence south along the centerline of V.S. Highway 98 
to the intersection of Gabel Street; Run thence west along the centerline of Gabel Street to the intersection 
of 2nd Street; Run thence north along the centerline of 2nd Street to the intersection of McIntyre Street; 
Run thence west along the centerline of McIntyre Street to the intersection of Main Street; Run thence 
south along the centerline of Main Street to the intersection of Bendabout Lane; Run thence west along 
the centerline of Bendabout Lane and the extension thereof to the mean high tide line of Mobile Bay; Run 
thence in a northward direction along the mean high tide line of Mobile Bay and D'Olive Bay to the 
North right-of-way line ofInterstate 10; Run thence east along the north right-of-way line oflnterstate 10 
to a point being the SW corner of parcel number 05-32-09-32-0-001-001.003; Run thence 
northwestwardly along the west property line of said parcel to the north line of Section 32, T -4-S, R-2-E; 
Run thence east to the SW corner of Section 28, T-4-S, R-2-E; Run thence north to the NW corner of the 
SW ~ of the SW ~ of Section 28, T-4-S, R-2-E Run thence east to the NE corner of the SE ~ of the SW 
~ of Section 28, T-4-S, R-2-E; Run thence north to the NW corner of the SE ~ of Section 28, T-4-S, R-2-
E; Run thence east to the SW corner of the east ~ of the SW ~ of the NE ~ of Section 28, T-4-S, R-2-E; 
Run thence north to the intersection of the west line of the east ~ of the NW ~ of the NE ~ of Section 28, 
T-4-S, R-2-E and the south right-of-way line ofV.S. Highway 31; Run thence east along the south right­
of-way line of V.S. Highway 31 to the NE corner of parcel number 05-32-07-26-0-000-021.001; Run 
thence in a southeasterly direction along the east side of parcel number 05-32-07-26-0-000-021.001 to the 
southeast corner of said parcel; Run thence due south for approximately 3000 feet to the centerline of 
Eastern Shore Boulevard; Run thence west along the centerline of Eastern Shore Boulevard to the east 
right-of-way line of State Highway 181; Run thence south along the east right-of-way line of State 
Highway 181 to the north right-of-way line of Interstate 10; Run thence east along the north right-of-way 
line of Interstate 10 to the intersection of the north right-of-way of Interstate 10 and the west line of 
Section 32, T-4-S, R-3-E; Run thence south to the NE comer of Section 30, T-5-S, R-3-E; Run thence 
east to the NE corner of the NW ~ of Section 29, T-5-S, R-3-E; Run thence south to the SE corner of the 
NW Y4 of Section 32, T-5-S, R-3-E and THE POINT OF BEGINNING. 

LESS and EXCEPT any portion of described property located within the corporate limits of any other 
municipality. 

EXHIBIT B 
PAGE 1 OF 3 
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.AMENDED AGREEMENT 
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BETWEEN THE BftLDVVlN COUNTY COMMISSION AND 

THE CITY OF DftPHNE 
REGARDING RESPECTIVE PLftNNING JURISDICTIONS 
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AMENDED AGREEMENT 
BETWEEN THE BALDWIN COUNTY COMMISSION AND 

THE TOWN OF LOXLEY 
REGARDING RESPECTIVE EXTRATERRITORIAL 

PLANNING JURISDICTION AUTHORITY OVER SUBDIVISIONS 

WHEREAS, on or about June 5, 1991, the Baldwin County Commission (hereinafter 
"COMMISSION") and the Town of Loxley (hereinafter "MUNICIPALITY") entered into that 
certain"agreement, attached hereto as Exhibit A, concerning the areas of their respective planning 
jurisdictions; and 

WHEREAS, said agreement, in section 8 thereof, provides that it may be amended by 
mutual action of the parties; and 

WHEREAS, the parties now wish to, and do hereby amend the said agreement by the 
terms and conditions set out herein, and further acknowledge and agree that the instant amended 
agreement (hereinafter "Amended Agreement") shall constitute the sole and complete agreement 
between them concerning their respective planning jurisdictions; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial jurisdiction of 
any municipal planning commission over the subdivision of land shall include all land located in 
the municipality and alI land lying within five miles of the municipality and not located in any 
other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions in 
unincorporated areas of the County, including without limitation Ala. Code 11-24-1 et seq. 
which provides for the COMMISSION's authority over subdivisions inside extraterritorial 
planningjurisdictions of municipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter into 
agreements concerning the exercise of jurisdictional authority over proposed subdivisions 
situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, the COMMISSION and the MUNICIPALITY do hereby mutually 
agree as follows: 

1. " The MUNICIPALITY'S planning jurisdiction shall include all land located inside 
its corporate limits, as the same exist on the date of this Amended Agreement, and all land lying 
beyond its corporate limits and not lying inside the planning jurisdiction of any other 
municipality, all as depicted and described in Exhibit B. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within the area depicted and described in Exhibit B. 

BALDWIN COUNTY, ALABAMA 
JUDGE ADRIAN T. JOHNS 
Filed/cerl. 12/26/2007 2:34 PM 
TOTAL S 0.00 
7 Pages 

---... 
c:::::::::::::a 
c:..s::::::::» ---... 
c:..s::::::::» 
c::::>c::> 
c:..-:> I'" ~n.~r:~~,lrr'~f"Ji';jm!'l~r!l)t~I\~~11 H I 



.. . 
'. 

3. In the case of each plat approved by MUNICIPALITY hereunder, 
MUNICIP ALITY shall require the developer to make subdivision application to the county 
engineer for his approval as provided in Section 11-52-30 of the Code of Alabama prior to such 
plat being filed for recording with the Judge of Probate of Baldwin County. The more strict 
requirements, whether of the MUNICIPALITY or of the COMMISSION, must be complied with 
by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin County 
Planning Commission over all subdivision developments lying outside the MUNICIPALITY'S 
said planning jurisdiction as depicted and described in Exhibit B, and not lying inside the 
planning jurisdiction of any other municipality in Baldwin County; provided, however, that 
where a proposed subdivision lies partly in the COMMISSION'S planning jurisdiction and partly 
in the MUNICIPALITY'S planning jurisdiction, it shall be the MUNICIPALITY'S 
responsibility to review said subdivision as provided hereinabove. 

5. A copy of this Amended Agreement, including exhibits hereto, shall be kept on 
file by the COMMISSION and MUNICIPALITY, and further shall be filed with the Judge of 
Probate of Baldwin County. 

6. TIris Amended Agreement shall become effective as between the parties upon the 
last date signed below and shall continue in force and effect until such time as is mutually 
bolished by the COMMISSION and the MUNICIPALITY or detennined by proper authority to 

be invalid or inconsistent with state law. The parties acknowledge and agree that, pursuant to 
Ala. Code 11-24-6, this Amended Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and MUNICIPALITY, 
with the parties equally sharing the costs thereof, after which the Amended Agreement shall have 
the force and effect of law. 

7. It is expressly understood that this Amended Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY whenever such 
modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor, and the 
COMMISSION, by signature of the Chainnan, respectively approve and execute the Amended 
Agreement as follows: 

FOR: THE BALDWIN COUNTY COMMISSION 

DATE .-'. 

SEAL 

20f3 
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FOR: THE TOWN OF LOXLEY 

BY ;00 

Mayor 
-

ByCkwf~ 
Attest 
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r~E EALD~lN COUNTY lQ~lSS10~ 

AND 

'IO'IN OF IDXLt.l' 

hTHt.P.EAS, the BALD\o.'IN COLiHn' COHHlSS10N, hereinafter referred to as "the 

~ OF "r.OlLt,r 
COXxlSSION" an..! _-------------, hereinafter referred to a "the 

KUNl~l?ALlT)," des\re to enter into an agreen:ent concerning the areas of their 

respective plan~in6 jurisdictions, ~it1 the CO~11SSION having responsibility 

for the revie~ of subdivlsicns in the unincorporated areas of the County lying 

::utside the rfu",;.xlCIPA.LIT"l'S plcnning jurisdiction and not lyinS inside the plan-

"ling jurisdiction of any other tlUnicipality in Bald""in County, and the HUNIClPALITY 

1avi':g particular responsibility for the revie ... • of subdivisions located insice its 

:orporate limits and all land lying ... ,ithin its ·planning jurisdict;on; and 

~ h~[REAS, State lav authorizes a municipality to exercise such planning juris­

)ction up to five miles outside :its corporate limits and not located in any other 

~ul"licipa1it)'; 

l\O~, n:EREfORE, THE CO:r-nSSlON A.\"D T.-iE Hl:1\IClPAl.ln- do hereby mutually agree 

!S fo11o ... ·s: . 

1. The HUNICIPALlrY'S planning jurisdiction shall include all land locatec 

.nside its corporate H.mi~s and all land lying .... ithin _'_%:..-_ miles of its corporate 

.imi ts and notloc.:ated in any ether ~t:nicipaH ty. 

2. The HUNICIPALlll~ vil1 exercise rev1ev authority over all subdivision 

!evelopments vithin the area descri~ed in Item 1 above. 

3. The MUNICIPALITY .... i11 sub~it a copy of each plat approved vithin its 

~x.traterrit:oriaf planning jurisdiction to·th.e County Engineer for his approval "-.. " ~ - ._- . 

qui red in Sectioo 11-52-30 of the Code of Alabar-B, prior to such plat being 

-'.ed for recording \l'ith· the Judge of Probate of Baldvin County. The !:lOre strict , 
I 

/ 

equireI!leots, .... hether of the ::lunicipality or of the county, I:lust be c01:lp1ied vith 

y the developer. 
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~ 4. The COKHISSION v111 oerc1se revie\J authority ~hrough the B21ch:in County 

Planning Conrnission over ;11 subdivision developce.nts lying outside the HU~nCI-

PALlTY'S planning jurisdiction described in IteQ 1 Above, Lnd not lying inside the 

planning jurisdiction of l.ny other cunidpality in Ba1dvin County. 
l 

5. Upon .execution of ~gree~ents be~'een the COHXISSION and each trlunicipality 

in Bald...,in County, the COXHISSIOH ...,111 have prepared ~ c..;p delineating the respec-

tive planning jurisdictions of the COXMlSSrON and each ~unicipality in ~ld~in 

County, \"'hich nap shall be incorporated into this !greeJent and beco!:le a part of 

it. 

6. A copy of this 2bre~nt, including the cap delineating the respective 

planning jurisdictions of the CO~lSSIO~ and the County ~unicipalitjes for the 

e>:erdse of subdivision develc:p::went controls shall be kept on file by the COx}!ISSlm: 

~( the }{Li1\1 ClPALITY and shall be filed \.·ith the Judge of Probate of Ea2c\,,'in Count)'. 

~ 
7. This agreement sh'all become' effective upon the last date signee bela..: and 

shall continue in force and effect until such time as it is outually a~olished by 

the CQ~IISSION and the ~~lCIPALIT)" or determined by proper authority to be in-

valid or inconsistent ~ith State lave 

8. It is expressly understood that this agre~ent can be modified or amended 

by ~utual action of the COKXISSIO~ and the KUN1CIPALIJY ~henever such =~dification 

or amendment is de~ed necessary. 

Date 

~---------------------------------

i~~ 
Hayor, . • 

DOl te ___ S_e_p:l.-t.ember 26, 1988 
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AMENDED AGREEMENT 
BETWEEN THE BALDWIN COUNTY COMMISSION AND 

THE TOWN OF LOXLEY 
REGARDING RESPECTNE PLANNING JURISDICTIONS 

EXHIBIT "B" 

Begin at the SE comer of Sec 22, T-5-S, R-4-E; Run Thence west to the SW comer of Section 
20, T-5-S, R-3-E; Run thence north to a point where the west line of Section 32, T-4-S, R-3-E 
intersects the north right-of-way line of Interstate 10; Run thence in a northwestwardly direction 
along the north right-of-way line of Interstate 10 to a point where the north right-of-way line of 
Interstate 10 intersects the west line of Section 31, T-4-S, R-3-E; Run thence north to a point 
where the west property line of Section 19, T-4-S, R-3-E intersects the south right-of-way line of 
U.S. Highway 31; Run thence in a northeastwardly direction along the southeastright-of-way 
line of said U.S. Highway 31 to a point where the southeast right-of-way line of U.S. Highway 
31 intersects the south line of the NW ~ of the SW ~ of Section 5, T-4-S, R-3-E; continue 
thence along the southeast right-of-way line of U.S. Highway 31 to the NW comer of parcel 
number 05-33-03-05-0-000-003.000; Run thence east along the north line of said parcel to the 
west right-of-way line of State Highway 59; Run thence in a southeastwardly direction along the 
west right-of-way line of State Highway 59 to a point where the west right-of-way line of State 
Highway 59 intersects the North line of Section 8, T-4-S, R-3-E; Run thence east to the NE 
comer of Section 7, T-4-S, R-4-E; Run thence south to the SE corner of Section 7, T-4-S, R-4-E; 
:tun thence east to the NE corner of Section 16, T-4-S, R-4-E; Run thence south to the NE comer 
of the SE ~ of Section 22, T-4-S, R-4-E; Run thence east to the NE corner of the SW ~ of 
Section 22, T-4-S, R-4-E; Run thence north to the NW corner of the NE ~ of Section 22, T-4-S, 
R-4-E; Run thence south along the section lines to the SE corner of Section 22, T-5-S, R-4-E 
and THE POINT OF BEGINNING. 

EXHIBITB 
PAGE 1 OF2 
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AMENDED AGREEMENT 
BETWEEN THE BALDWIN COUNTY COMMISSION AND 

THE TOWN OF LOXLEY 
REGARDING RESPECTIVE PLANNING JURISDICTIONS 
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BALDWIN COUNTY COMMISSION 
MINUTES 

DECEMBER 4,2007 
BALDWIN COUNTY ADMINISTRATION BUILDING 

BAY MINETTE, ALABAMA 

Members present were David E. Bishop, Wayne A. Gruenloh, and Frank Burt, Jr., 
Chairman. Also present were Michael L. Thompson, County Administrator and J. Scott 
Barnett, Chief Counsel. Commissioner Charles F. Gruber was absent. The Chairman 
called the meeting to order at 8:30 A.M. and after the invocation given by Reverend 
Forrest Weekley of Stapleton United Methodist Church in Stapleton, Alabama, and the 
Pledge of Allegiance led by Commissioner Bishop, the Commission transacted the 
following business to-wit: 

(A) - ADOPTION OF MINUTES 

MOTION BY COMMISSIONER BISHOP, SECONDED BY COMMISSIONER 
GRUENLOH TO ADOPT THE MINUTES OF THE NOVEMBER 16 AND 20, 2007 
BALDWIN COUNTY COMMISSION MEETING. UNANIMOUS. 

(EI) - SHERIFF HUEY HOSS MACK 

1 

Sheriff Mack appeared before the Commission and introduced Deputy Matt Huntaday, 
who is filling in for Deputy January and providing security for the Commission meeting 
today. Deputy Huntaday served in the United States Navy prior to coming to work with 
the Sheriff's Office. Sheriff Mack thanked Assistant County Administrator David Brewer 
for his assistance on the Public Service Announcement to the citizens of Baldwin County 
regarding safety concerns and tips throughout the Christmas season. Sheriff Mack 
appreciates the cooperation from the County Commission in putting this together. 

Sheriff Mack presented funds to the Commission from the inmate accounts, reimbursement 
from the State of Alabama for housing State prisoners, and from the United States 
Department of Justice for the housing of the Federal prisoners. The check is for a little less 
than $80,000.00. The recycling program that the Sheriff's Department started several 
months ago, has really taken off. The Baldwin County Sheriff's Corrections Center is 
SUbmitting approximately 5 tons of recyclables a month, which will net approximately 
$6,000.00 to $8,000.00 a year, which about a year ago, was totally unrealized income. The 
money coming in is put back into the operation of County government. Sheriff Mack is 
pleased to present the checks to the Commission this morning. 

Chairman Burt thanked Sheriff Mack and said the savings is not only in the cash the 
Sheriff is bringing, but it is also in landfill space. 

(E2) - HIGHWAY DEPARTMENT YEAR END 
STRATEGIC PLAN PRESENTATION 

County Engineer, Cal Markert, P.E., appeared before the Commission and gave the 
following presentation, which is an overview of Highway Department Strategic Plan 
Objectives and results for Fiscal Year 2006-2007. 

"OVERVIEW OF HIGHWAY DEPARTMENT STRATEGIC PLAN 
OBJECTIVES AND RESULTS FOR FISCAL YEAR 2006-2007" 

CAN BE FOUND 
AT THE END OF THIS MEETING 

" Click here to go there!" 
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(FE]) - AGREEMENT BETWEEN THE BALDWIN COUNTY COMMISSION 
AND THE CITY OF SPANISH FORT REGARDING SUBDIVISION AUTHORITY 

INSIDE EXTRA TERRITORIAL PLANNING JURISDICTION 

AND 

(FB2) - AMENDED AGREEMENT BETWEEN THE BALDWIN COUNTY 
COMMISSION AND THE CITY OF DAPHNE REGARDING SUBDIVISION 
AUTHORITY INSIDE EXTRA TERRITORIAL PLANNING JURISDICTION 

AND 

(FB3) • AMENDED AGREEMENT BETWEEN THE BALDWIN COUNTY 
COMMISSION AND THE TOWN OF LOXLEY REGARDING SUBDIVISION 
AUTHORITY INSIDE EXTRATERRITORIAL PLANNING JURISDICTION 

Greg Smith, Pennit Engineer appeared before the Commission and said the City of 
Spanish Fort is requesting that the Baldwin County Commission enter into an agreement 
with them conceming subdivision authority inside their Extraterritorial Planning 
Jurisdiction so that they may manage growth in the areas adjacent to their city. This 
agreement is similar to agreements the Commission has with other cities in Baldwin 
County. This will require advertising in a newspaper for two weeks after this meeting 
before the agreement goes into effect. 

Chairman Burt asked if it would be appropriate for the Commission to vote on all the 
agreements (Spanish Fort, Daphne, and Loxley) at the same time? 

Mr. Smith said certainly, but the advertisements will dictate when they become effective. 
The Commission can coordinate to advertise all three advertisements at the same time. 

Scott Barnett, Chief Legal Counsel confirmed that would be appropriate. 

Mr. Smith said on June 4,1991, the Baldwin County Commission and the City of Daphne 
entered into an agreement concerning the Extraterritorial Planning Jurisdiction. On 
November 20, 2007, the Commission tabled the approval of the amended agreement 
between the Baldwin County Commission and the City of Daphne concerning the City's 
Extraterritorial Planning Jurisdiction, until the December 4, 2007 Baldwin County 
Commission meeting, with the effective date for the agreement to be December 5, 2007. 
The City of Daphne would like to amend the agreement made in June of 1991 to include 
areas that have changed throughout the ensuing years. The original agreement requires 
mutual consent by the City of Daphne and the Baldwin County Commission to make these 
amendments. Section 6 ofthe agreement prescribes when the agreement becomes 
effective. This is accordance with the Code of Alabama. 

On June 5, 1991, the Baldwin County Commission and the Town of Loxley entered into an 
agreement concerning their Extraterritorial Jurisdiction. On November 20, 2007, the 
Commission tabled the approval of the amended agreement between the Baldwin County 
Commission and the City of Daphne concerning the City's Extraterritorial Planning 
Jurisdiction, until the December 4, 2007 Baldwin County Commission meeting, with the 
effective date for the agreement to be December 5, 2007. The Town of Loxley would like 
to amend the agreement made in June of 1991 to include areas that have changed 
throughout the ensuing years. The original agreement requires mutual consent by the 
Town of Loxley and the Baldwin County Commission to make these amendments. 
Section 6 of the agreement prescribes when the agreement becomes effective. This is 
accordance with the Code of Alabama. 

MOTION BY COMMISSIONER GRUENLOH, SECONDED BY COMMISSIONER 
BISHOP TO APPROVE THE FOLLOWING: 



1) THE FOLLOWlNG AGREEMENT BETWEEN THE BALDWIN 
COUNTY COMMISSION AND THE CITY OF SPANISH FORT 
REGARDING SUBDIVISION AUTHORITY INSIDE 
EXTRATERRITORIAL PLANNING JURISDICTION: 

"AGREEMENT BETWEEN THE BAWWIN COUNTY COMMISSION 
AND THE CITY OF SPANISH FORT" 

CAN BE FOUND 
AT THE END OF THIS MEETING 

" Click here to go there!" 

2) THE FOLLOWlNG AMENDED AGREEMENT BETWEEN THE 
BALDWIN COUNTY COMMISSION AND THE CITY OF DAPHNE 
CONCERNING THE CITY'S SUBDIVISION AUTHORITY INSIDE 
EXTRA TERRITORIAL PLANNING JURISDICTION: 
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"AMENDED AGREEMENT BETWEEN THE BAWWIN COUNTY COMMISSION 
AND THE CITY OF DAPHNE" 

CAN BE FOUND 
AT THE END OF THIS MEETING 

" Click here to go there!" 

3) THE FOLLOWING AMENDED AGREEMENT BETWEEN THE 
BALDWIN COUNTY COMMISSION AND THE TOWN OF LOXLEY 
CONCERNING THE TOWN'S SUBDIVISION AUTHORITY INSIDE 
EXTRA TERRITORIAL PLANNING JURISDICTION: 

"AMENDED AGREEMENT BETWEEN THE BAWWIN COUNTY COMMISSION 
AND THE TOWN OF LOXLEY" 

CAN BE FOUND 
AT THE END OF THIS MEETING 

"Click here to go there!" 

UNANIMOUS. 

(liD - REQUEST FOR AN ATTORNEY GENERAL'S OPINION 
RELATING TO THE FLOOD PRONE ZONING PLAN 

Wayne Dyess, Planning Director appeared before the Commission and said the request for 
an Attorney General's opinion is centered on the use of the Y4 - Y4 section geographic 
approach to implementation of the Flood Zoning Plan as authorized in Title 11, Chapter 
19, Section 16 of the Code of Alabama. 

As stated previously, staff favors the use ofthe quarter/quarter sections approach in order 
to effectively and efficiently carry out the purposes and goals of the statute. The 
quarter/quarter section approach is a recognized geographic unit in Alabama Law. 

Commissioner Bishop asked about a fallback. Ifthe Commission used the FEMA guided 
flood plain guidelines? Would that not be another request? 

Mr. Dyess said it may be. As far as a backup plan, the County needs to be evaluating that 
also. One of the reasons the staff favors the quarter/quarter section is that staff needs 
something they can define. Those maps are hard to legally define and stafffeeis as far as 
the zoning plan for the territory unity that the Code speaks of, they need to have some 
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July 18, 2008 

Re: Publication 0/ Legal Notices / Agreement Between the 
Baldwin County Commission and the City o/Spanish Fort 
Concerning the Exercise of Extraterritorial Planning 
Jurisdiction Authority Over Subdivisions 

Dear Commissioner Burt: 

OF Cot,lNSEL: 

CYNTHLI. J. SHER.'UAN 

I am the City Attorney for the City of Spanish Fort, and I am writing this letter 
on behalf of the City of Spanish Fort regarding the above-referenced matter. It is our 
understanding that an issue has been raised before the Baldwin County Commission 
regarding the publication of legal notices in Baldwin County. As you know, the Baldwin 
County Coinmission and the City of Spanish Fort, along with several other municipalities, 
entered into agreements regarding the exercise of extraterritorial planning jurisdiction over 
the regulation of subdivisions. Based on the agreements, it was the County's responsibility 
to publish the agreements in accordance with state law, and the parties agreed to share in the 
cost of publication. 

It has come to our attention that the agreement with the City of Spanish Fort 
was published in the Baldwin Register section of the Mobile Press Register on January 15th 

and 22nd of this year, and the agreement was not published in any other newspaper. Section 
11-24-6 of the Code of Alabama (1989 Repl. Vol.) reads as follows: 
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It is the intent of the legislature that all proposed subdivisions be 
subject to regu1~tion, and counties and municipalities affected 
by provisions of this chapter shall have authority to reach and 
publish agreement as to exercise of jurisdictional authority over 
proposed subdivisions, which agreement shall be published once 
a week for two consecutive weeks in a newspaper of general 
circulation in the county and affected municipality and such 
agreement shall thereafter have the force and effect oflaw. 

Section 6-8-60 of the Code of Alabama (2005 Rep!. Vol.) sets out the general requirements 
for newspapers for the purpose of publishing legal notices in the County, and this statute was 
construed by the Alabama Supreme Court in 1985 in Gulf Coast Media. Inc. vs. Mobile Press 
Register, Inc., 470 So. 2d 1211 (Ala. 1985). 

Based upon our review of the aforementioned statutes, relevant case law and 
our understanding of the facts, it is our belief that the Baldwin Register section of the Mobile 
Press Register does not meet the requirements of an authorized newspaper for the purpose 
of publishing legal notices in Baldwin County, Alabama, at this time. Therefore, on behalf 
of the City of Spanish Fort, I hereby request that the County republish the aforementioned 
agreement regarding the exercise of extraterritorial planning jurisdiction in an appropriate 
newspaper in accordance with state law, and we are of the opinion that Gulf Coast 
Newspapers is an appropriate newspaper for publication. 

If you have any questions or comments, or ifI can be of any assistance, please 
do not hesitate to contact me. 

DJC/srd 

xc: Joseph C. Bonner, Mayor 

Yours very truly, 

~~.~.,.....--
DAVID J. CONNER 
For the Firm 
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THE BALDWIN COUNTY COMMISSION 

c:::.c:::. 
~ 

1IIIm~~~~~~r~~~1.11111 
AND THE 

CITY OF SPANISH FORT CONCERNING THE EXERCISE OF 

EXTRA TERRITORIAL PLANNING JURISIDICTION 

AUTHORITY OVER SUBDIVISIONS 

Whereas, the BALDWIN COUNTY COMMISSION, hereinafter referred to as 
"the COMMISSION", and the CITY OF SPANISH FORT, hereinafter referred to as "the 
MUNICIPALITY" desire to enter into an agreement concerning the areas of their 
respective planning jurisdictions outside the corporate limits of the MUNICIPALITY, 
with the COMMISSION having the responsibility for the review of subdivisions in the 
unincorporated areas of the county lying outside the MUNICIPALITY's extraterritorial 
planning jurisdiction as more particularly defined herein, and not lying inside the 
planning jurisdiction of any other municipality in Baldwin County, and the 
MUNICIPALITY having particular responsibility for the review of subdivisions located 
in and all land lying within its said extraterritorial planning jurisdiction; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial 
jurisdiction of any municipal planning commission over the subdivision of land shall 
include all land located in the municipality and all land lying within five miles of the 
municipality and not located in any other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions 
in unincorporated areas of the County, pursuant to Ala. Code 11-24-1, et seq., which 
provides for the COMMISSION'S authority over subdivisions inside extraterritorial 
planning jurisdictions of municipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter 
into agreements concerning the exercise of jurisdictional authority over proposed 
subdivisions situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, BE IT RESOLVED that the COMMISSION and the 
MUNICIP ALITY do hereby mutually agree as follows: 

1. The MUNICIPALITY'S extraterritorial planning jurisdiction shall include 
all land depicted in Exhibit A and as described in Exhibit B. Said extraterritorial 
planning jurisdiction may be expanded by the MUNICIPALITY by adoption of a 
resolution extending the territorial jurisdiction and submission of such resolution to the 
COMMISSION, which shall concur in such jurisdiction extension to the limit allowed by 
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current law at its next regular meeting following receipt of the MUNICIPALITY'S 
resolution. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within its said extraterritorial pianning jurisdiction provided, however, that 
if any part of a proposed subdivision lies within the MUNICIPALITY'S said 
extraterritorial planning jurisdiction, then the MUNICIPALITY and not the 
COMMISSION will have responsibility for review of said subdivision. 

3. In the case of each plat approved by the MUNICIPALITY hereunder in 
the extraterritorial planning jurisdiction, the MUNICIPALITY shall require the developer 
to make subdivision application to the county engineer for his approval as provided in 
Section 11-52-30 of the Code of Alabama prior to such plat being filed for recording with 
the Judge of Probate of Baldwin County. The more strict requirements whether of the 
MUNICIP ALITY or of the COMMISSION must be complied with by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin 
County Planning Commission over all subdivision developments lying outside the 
MUNICIPALITY'S said extraterritorial planning jurisdiction, and not lying inside the 
extraterritorial planning jurisdiction or corporate limits of any municipality in Baldwin 
County; provided that where a proposed subdivision lies partly in the COMMISSION'S 
planning jurisdiction and partly in the MUNICIPALITY'S planning jurisdiction, it shall 
be the MUNICIPALITY'S responsibility to review said subdivision as described in item 
2 above. The land subject to the provisions of this Agreement shall be automatically 
reduced upon the annexation of said land or any portion thereof by a municipality. 

5. Any provision of this Agreement to the contrary notwithstanding, in the 
case of any subdivision that has received preliminary plat approval from the Baldwin 
County Planning Commission prior to the date of this Agreement, the same shall continue 
to be solely under the jurisdiction of the Baldwin County Planning Commission as long 
as the preliminary plat remains effective or until the [mal plat is recorded for that 
particular development, unless the property is annexed by the MUNICIPALITY. 

6. A copy of this Agreement, including the map delineating the respective 
planning jurisdictions of the COMMISSION and the MUNICIPALITY for the exercise 
of subdivision development control shall be filed with the Judge of Probate of Baldwin 
County. 

7. This Agreement shall become effective upon the last date signed below 
and shall continue in force and effect until such time as is mutually abolished by the 
COMMISSION and the MUNICIPALITY or determined by proper authority to be 
invalid or inconsistent with state law. The parties acknowledge and agree that, pursuant 
to Ala. Code 11-24-6, this Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and 
MUNICIPALITY, with the parties equally sharing the cost~ thereof, after which the 
Agreement shall have the force and effect of law. 
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8. It is expressly understood that this Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY 
whenever such modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor and 
resolution of the MUNICIPALITY and the COMMISSION by duly adopted resolution. 

Adopted, this the /q./:.L day of iJe..LL-rJ-J 6 f ,2007. 

FOR: THE BALDWIN COUNTY COMMISSION 

/I~ ~ r;i/ 
BYt.~~~--!;.<!; 

Chairman // 

By~l.~ 
Attest 

FOR: THE CITY OF SPANISH FORT 

DATE j / 

SEAL 

ayor DATE 

BY~~~~SEAL 
City C erk . 
Attest 
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EXHIBIT B 

All of Section 26, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality or within the 
extraterritorial jurisdiction of the City of Daphne as recognized by that Amended Agreement 
between the Baldwin County Commission and the City of Daphne, dated December 17, 2007. 

All of Section 25, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality. 

All of Section 24, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

All of the Southwest Quarter of the Southwest Quarter of Section 23, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

All of Section 22, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

The Southeast Quarter of the Southeast Quarter of Section 21, Township 4 South, Range 2 East, in 
Baldwin County, Alabama, not located within the corporate limits of any municipality. 

That portion of the East Half of the Northeast Quarter of Section 21, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

The portion ofthe North Half of the Northeast Quarter of Section 28, Township 4 South, Range 2 
East, in Baldwin County, Alabama, lying north of US Highway 31 and not located within the 
corporate limits of any municipality. 

All of Section 19, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying west of US 
Highway 31 and not located within the corporate limits of any municipality. 

The South Half of Section 18, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying 
West of US Highway 31 and not located within the corporate limits of any municipality. 

The South Half ofthe Southeast Quarter of the Southeast Quarter of Section 13, Township 4 South, 
Range 2 East, in Baldwin County, Alabama, not located within the corporate limits of any 
municipality. 

All of Section 36, Township 4 South, Range 2 East, in Baldwin County, Alabama lying North of 
Interstate 10 and not located within the corporate limits of any municipality. 
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AGREEMENT BE1WEEN 
THE BALDWIN COUNIY COMMISSION 

, .. ,;","':',.' :,,~,~. , ........•.. " ... 

CITYO.E SPANISH FORT CON~GTHEEXERCISE 
OF EXTRATERRITORIAL PIANNING JURISDICTION 

AUTHORITY OVER SUBDIVISIONS 
Whereas,' 'tbe BALDW1N COUNTY COMMISSION. hercinaft~r.referred to as 

"the COMMISSION", and the CITY OF SPANISH FORT, hereinafter refencd (0 a.1 "the 
MUNICIPAl.ITY" desire to enter into an aaroement concerning the arens of their 
respective planning jurisdictions 'outside the CQrpomte Ilmlts of the MUNICrPALITY. 
with'the :GOMMlS~ION having th,? responsi~iUty for tho .review of subdivisions in tlut 
unincorporated tlrCns of thCcilWlty lying outside the MUNICIPALlTY'!£ extraterrilorial 
pliuU\iag jurUdi~tion as niorc. pw:ticularly defined herein, and not lying inside ,the 
planning jurisdiction of any other munieipnllty· in: Baldwin County. and the 
MUNICIPALITY having pwtieullU' respoJ1Sibility for the review of subdivisions located 
in and all hmd lying within its said extraterritorial plnnn~ jurisdiction; and, 

WHEREAS, Ala. Code 11·$2-30 provid~s, inter ulia, ,that th~ temtoriui 
jurisdiction or anr murueipul planni.n& commtuion over the subdivision of land shall 
include all land located ill the municipality and all hmd lying within five miles of the 
munieipWity and nut located in allY other municipality; tuld 

WHEREA.~, AleblUualaw authorizes the COMMISSION to regulate subdiviHi~ns 
in uninoorporatcd lUeal of the County, pursuant to Ala. Code 1l~24-I, et seq,) whien 
provides for the" COMMIS~ION'S authority over subdivisions inSide, extmtenitorinl 
planning jurisd!etiol15 of municipalities which did 1lC.\1 have an orgru.,izcd and functioning 
planning commission on or before July 30, 1979: and 

WHERF.AS, Ala. Code 11·24·6 uuthorizes cOunties and munieipuiities to enter 
into ,agreements concerning the exerclle of jurisdieliollo.l authorily ovu propo5ed 
subdivisions situate~ in a muni~ipl11ity's extraterritorial plrumingjurisdietinn., . 

NOW,. TI1ERE~ORE, BE IT ~OLVED thllt the COMMlSSION'and the 
MUNICIPALITY do hereby mutunlly agree as follows: 

'The'MlINiCIPALlTY'S extrotemtoriAI planllingjl1risdietiol) shall include 
nil land depicted in Exhibit A and as described in Exlubit B. Said extrntertitorial 
pilltuling jurisdiction may be expanded by the MUNlCIPALITY. by adoption of n 
resolution extending the,tClTitorial jtuisdiction nnd submission of such resolution to the 
COMMISSION, which slmll eoueur in $:uch jurisdiction extension to tne limit allowed by 

~Iod 

~iffJMualc~IM1Ilrr .'Sf<<<lH:fttllSp....,.hfonll'1!IMInJhlrW~DCC • .splllilhF~IIII-:u-01 

current law lit its \lcxt regular meeting following receipt of the Mtft..'1CIPAUTY'S 
reoo!utlQn. 

2. Tho MUNICIPA.LlTY will exert:i:se review authority over ell subdivision 
devolopmenis within its said extraterritoricl phumingjurisdiction provided, howevcr, that 
ir>ahy 'part of a proposed subdlvision lies within the MUNICIPALITY'S said 
extraterritorial pllU\lling jurisdiction, then the ~ICl~AI4n" arid np,t ~ .tho 
COMMISSION will have responsibility for review of :;aid subdIvision.· , 

'J. III the ea. .. ~ of eueh plat. approved by the MUNICrPAUTY hereunder in 
~bo extraterritorial plannwgjurisdietion," the MUNICIPALITY shall require the developer 
to, ~ ~ubdi"'lsion appll~lion to the county (:ngineer for his approval ItS pr<?~idcd in 
,SectIon 11~52~30 of the Code of Alabama prior to l~h plat being filed (or recording witn 
the J\lugc of P(Oha1e ,o.r Baldwin County. The morc.:llr,ct requirements whether of the 
MUNICIPALITY or"o(t~c COMMISSION must be complied with by the developer. 

4, The'COMMISSION wH.1 exercise review authority tlm?\lllh the Baldwin 
County Pilmning Commissilln over all lIUbdivisioh uovelupmenl3 lying outside the 
MUNrCIPALlTY'S said cxtl'll.wrritoria.i p,!,nning jurisdietioo, and not lying imide the 
extraterritorial plAnning jurivdietion or eorponue limits of any munlclPIIllty in Bilidwin 
County; provided that where a proposed lIubdivlsion Ii~ partly in the COMMISSION'S 
planuingjurisdietlon and partly in the MUNICIPALITY'S planning jurisdiction, it 'shall 
be the MUNICIPA~ITY'S te!lponsibility to review 3aid subdivision 'as described in Item 
2 above. The IlUld subject to the provillionll of this. Acn:ement ~~l be ~omatically 
rod.~ upon the anlloxation of "aid land or any portion thereofby 11 niunieipality. 

S. Any proVision:oCthi6 Agreement to the contrary notwithstanding, iu the 
caBe nfllny su~ivisi~n lhat,UlS received prclimi~ plat approval from the.Baldwin 
COlJtlty Planning Commill,ion priur to the date of this Agreement, the SAme sball continue 
to be solely under the jurisdiction of .the DIII<,lwin Co:UIllY PlAnni.J:lg Commission AS 100g 
a:J the prclimirwry plat renmins effcetivc or until the final plat is recorded for thet 
particuloi development, Wlleu the p1'Operty i!l anncxeO by the MUNICrPAlJTY. 

6. A' eopy of this Agreemtmt, including the map 'delineating the f'e.!lpeetive 
plpnnIng jU~IKUctions of the ~OMMISSION IUld the MUNICIPALITY for the exercise, 
of $UbdiVision development control shull be filed with the Judge of Proba.te of.Ba.ldwin' 
County. 

7. 'This Agreement shall become effective upon the Int date signed below 
and shAll continue ill force And eff~t until such time as is mutll\lll~ abolished by the 
COMMISSION tlnd, tho'MUNICIPALITY 'nr determined by proper 'euthority to be 
invalid or ineonsilrtent with ntnte law. 1lle parties acknowledge and Ilgrcc thnt, purlAlllnt 
to Ala. Codo 11-24-6, tlu!'! Agreement shllll flllthwith be publWhed once a week' for twO 
conser;~tivc weeks in a newspnper of gCfleral circulation in the County lind 
MUNIClP AUTY, with tne partiC3 equally sllllrlng the eos~ thereof, ttfter which the 
AgreeInent 5htllll have the force ilnd eITect uflaw. 

rll'"lpfl 

!'toII"IttIMuoklvtl~11alt:"T A.rra~III"5~.1I F<IfIIN"",oins~n!~lioo.nccsp"'ilh Fort 11,1'-07 

8. It is expre:;sly wuierstood'that this. Agreement can be modified or 
amended only by mutual Metion of the COMMISSION end the MUNICIPALITY 
whenever such moditicatiou or tttncndntent is needed. 

IN WITNESS WHl!REOP, the MUNICIPALITY, by :;ignnturo of the Mayor and 
resolution of the MUNICIPALITY and the COMMISSION by duly adopted resolutioll. 

AdOpl«i,Ihi'Ihe IqlL day of ·j)t.Lt.,nth6.L. __ ~2007. 

FOR: TilE BALDWIN COUNTY COMMISSION 

j I. L?:! ('. .:/';J.!._ ~.'" BY~~,J,. ~:t.:~ __ !i/:'7,ZZ:P~Z,,_ 
,.' '"".C~nnan /'" DATn· f 

nY~~ SEAL 

FO~~~F ~PANISH PO;T 

:;~sE.~~\z"".···' ___ I:2..:LQ-a1 m __ _ 

':, ". :'MaYOr DATE 

1(. l,.:.;\'<BV'W{i J~,)~J~.d SllAL 

::;:,:':~!;'?'i\::~{"~. LIAMS,MM~:, 

I'qdftt~ 

1~1WM;..'~'1""'1IT "'1l".mm~'''lbFor\I~IOMi~CllO'(~na:.s,.J:llir;'II).u-!'1.:I''~" 

EXHIBITB 

All .nr~nn ?#~JT~..,n ... h; .... ·A'C!;",,)\, D ... __ .... r._._ :_ n,.I.J_ .. '. .. ~:;.' 









COUNTY COMMISSION 

The Honorable Jo Bonner 
Mayor 
City of Spanish Fort 
Post Office Box 7226 
Spanish Fort, Alabama 36527 

BALDWIN COUNTY 
312 Courthouse Square, Suite 12 

Bay Minette, AL 36507 
(251) 580-2564 

FAX (251) 580-2500 
www.co.baldwin.al.us 

December 19, 2007 

LORI G. RUFFIN 
Records Manager 

RE: Agreement between the Baldwin County Commission and the City of Spanish Fort, 
Regarding Subdivision Authority inside Extraterritorial Planning Jurisdiction 

Dear Mayor Bonner: 

Enclosed is a fully executed.£.Q.I!Y of the Agreement between the Baldwin County 
Commission and the City a/Spanish Fort, Regarding Subdivision Authority inside 
Extraterritorial Planning Jurisdiction, approved during the December 4, 2007 Baldwin County 
Commission meeting. 

Greg Smith, Permit Engineer, and the Baldwin County Highway Department will have 
the original Agreement recorded and will forward a recorded copy to you and to this office for 
our file. 

If you have any questions or need further assistance, please contact Greg Smith, Permit 
Engineer, at (251) 972-8534. 

LGRJmet Item FBI 

cc: Greg Smith (Original Agreement) 
J. Scott Barnett (Letter Only) 
Cal Markert (Letter Only) 

ENCLOSURE 

Sincerely, 

d~cl.~ 
LORI G. RUFFIN, Records Manager 
Baldwin County Commission 

(BALD"1N COUNTY IS Alii EQUAL OPPORTUNITY EMPLOYER MIF) 



AGREEMENT BETWEEN 

THE BALDWIN COUNTY COMMISSION 

AND THE 

CITY OF SPANISH FORT CONCERNING THE EXERCISE OF 

EXTRA TERRITORIAL PLANNING JURISIDICTION 

AUTHORITY OVER SUBDIVISIONS 

Whereas, the BALDWIN COUNTY COMMISSION, hereinafter referred to as 
"the COMMISSION", and the CITY OF SPANISH FORT, hereinafter referred to as "the 
MUNICIPALITY" desire to enter into an agreement concerning the areas of their 
respective planning jurisdictions outside the corporate limits of the MUNICIPALITY, 
with the COMMISSION having the responsibility for the review of subdivisions in the 
unincorporated areas of the county lying outside the MUNICIPALITY's extraterritorial 
planning jurisdiction as more particularly defined herein, and not lying inside the 
planning jurisdiction of any other municipality in Baldwin County, and the 
MUNICIPALITY having particular responsibility for the review of subdivisions located 
in and all land lying within its said extraterritorial planning jurisdiction; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial 
jurisdiction of any municipal planning commission over the subdivision of land shall 
include all land located in the municipality and all land lying within five miles of the 
municipality and not located in any other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions 
in unincorporated areas of the County, pursuant to Ala. Code 11-24-1, et seq., which 
provides for the COMMISSION'S authority over subdivisions inside extraterritorial 
planning jurisdictions of municipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter 
into agreements concerning the exercise of jurisdictional authority over proposed 
subdivisions situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, BE IT RESOLVED that the COMMISSION and the 
MUNICIP ALITY do hereby mutually agree as follows: 

1. The MUNI CIP ALITY' S extraterritorial planning jurisdiction shall include 
all land depicted in Exhibit A and as described in Exhibit B. Said extraterritorial 
planning jurisdiction may be expanded by the MUNICIPALITY by adoption of a 
resolution extending the territorial jurisdiction and submission of such resolution to the 
COMMISSION, which shall concur in such jurisdiction extension to the limit allowed by 
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current law at its next regular meeting following receipt of the MUNICIPALITY'S 
resolution. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within its said extraterritorial pianning jurisdiction provided, however, that 
if any part of a proposed subdivision lies within the MUNICIPALITY'S said 
extraterritorial planning jurisdiction, then the MUNICIPALITY and not the 
COMMISSION will have responsibility for review of said subdivision. 

3. In the case of each plat approved by the MUNICIPALITY hereunder in 
the extraterritorial planning jurisdiction, the MUNICIPALITY shall require the developer 
to make subdivision application to the county engineer for his approval as provided in 
Section 11-52-30 of the Code of Alabama prior to such plat being filed for recording with 
the Judge of Probate of Baldwin County. The more strict requirements whether of the 
MUNICIPALITY or of the COMMISSION must be complied with by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin 
County Planning Commission over all subdivision developments lying outside the 
MUNICIPALITY'S said extraterritorial planning jurisdiction, and not lying inside the 
extraterritorial planning jurisdiction or corporate limits of any municipality in Baldwin 
County; provided that where a proposed subdivision lies partly in the COMMISSION'S 
planning jurisdiction and partly in the MUNICIPALITY'S planning jurisdiction, it shall 
be the MUNICIPALITY'S responsibility to review said subdivision as described in item 
2 above. The land subj ect to the provisions of this Agreement shall be automatically 
reduced upon the annexation of said land or any portion thereof by a municipality. 

5. Any provision of this Agreement to the contrary notwithstanding, in the 
case of any subdivision that has received preliminary plat approval from the Baldwin 
County Planning Commission prior to the date of this Agreement, the same shall continue 
to be solely under the jurisdiction of the Baldwin County Planning Commission as long 
as the preliminary plat remains effective or until the [mal plat is recorded for that 
particular development, unless the property is annexed by the MUNICIPALITY. 

6. A copy of this Agreement, including the map delineating the respective 
planning jurisdictions of the COMMISSION and the MUNICIPALITY for the exercise 
of subdivision development control shall be filed with the Judge of Probate of Baldwin 
County. 

7. This Agreement shall become effective upon the last date signed below 
and shall continue in force and effect until such time as is mutually abolished by the 
COMMISSION and the MUNICIPALITY or determined by proper authority to be 
invalid or inconsistent with state lawJ The parties acknowledge and agree that, pursuant 
to Ala. Code 11-24-6, this Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and 
MUNICIPALITY, with the parties equally sharing the cost~ thereof, after which the 
Agreement shall have the force and effect of law. 
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8. It is expressly understood that this Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY 
whenever such modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor and 
resolution of the MUNICIPALITY and the COMMISSION by duly adopted resolution. 

Adopted, this the jq.t.L day of iJULJrt.h 6 f ,2007. 

FOR: THE BALDWIN COUNTY COMMISSION 

j ,//" 
BY~~~~; 

Chairman /' DATE J / 

By~l.TLr= SEAL 
Attest 

FOR: THE CITY OF SPANISH FORT 

ayor DATE 

BY ~tt~~~SEAL 
City C erk . 

, J 
., ) 

Attest 
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EXHIBITB 

All of Section 26, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality or within the 
extraterritorial jurisdiction of the City of Daphne as recognized by that Amended Agreement 
between the Baldwin County Commission and the City of Daphne, dated December 17, 2007. 

All of Section 25, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality. 

All of Section 24, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

All of the Southwest Quarter of the Southwest Quarter of Section 23, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

All of Section 22, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

The Southeast Quarter of the Southeast Quarter of Section 21, Township 4 South, Range 2 East, in 
Baldwin County, Alabama, not located within the corporate limits of any municipality. 

That portion of the East Half of the Northeast Quarter of Section 21, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

The portion of the North Half of the Northeast Quarter of Section 28, Township 4 South, Range 2 
East, in Baldwin County, Alabama, lying north of US Highway 31 and not located within the 
corporate limits of any municipality. 

All of Section 19, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying west of US 
Highway 31 and not located within the corporate limits of any municipality. 

The South Half of Section 18, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying 
West of US Highway 31 and not located within the corporate limits of any municipality. 

The South Half of the Southeast Quarter of the Southeast Quarter of Section 13, Township 4 South, 
Range 2 East, in Baldwin County, Alabama, not located within the corporate limits of any 
municipality. 

All of Section 36, Township 4 South, Range 2 East, in Baldwin County, Alabama lying North of 
Interstate 10 and not located within the corporate limits of any municipality. 



BALDWIN COUNTY COMMISSION 

if- 216 7 ,AA-J====A=G=E~N~D~A~A~C~T~ION FORM 

AGENDA ITEM NUMBER: --tr---tk 

Work Session Meeting Date: 11/27/2007 Commission Meeting Date: 12/04/2007 

TITLE/SUBJECT: Agreement between the Baldwin County Commission and the City of 
Spanish Fort Regarding Subdivision Authority Inside Extraterritorial 
Planning Jurisdiction 

TO: The Honorable Members of the Baldwin County Commission 
THRU: Michael L. Thompson, County Administrator ka.T utn/rn 
FROM: Gregory B. Smith, PE, Permit Engineer 

STAFF RECOMMENDATION: Approve the Agreement Between the Baldwin County Commission 
and the City of Spanish Fort Regarding Subdivision Authority Inside Extraterritorial Planningju'lsdir.:+:~1\ . 

PREVIOUS COMMISSION ACTION: yes ___ no ____ Date: _____ _ 

BACKGROUND: The City of Spanish Fort is requesting that the Baldwin County Commission 
enter into an agreement with them concerning subdivision authority inside their Extraterritorial 
Planning Jurisdiction so that they may manage growth in the areas adjacent to their city. This 
agreement is similar to agreements the Commission has with other cities in Baldwin County. 

FINANCIAL IMPACT: N/A ./ 

LEGAL IMPACT: N/A __ _ 

1. Are any legal documents required to be executed if this recommendation is approved? 
Yes __ ./ __ No ___ _ 

2. Is Legal creating reviewing _./ __ or revising ____ the 

documents? If not, why? ___________________ _ 

3. Are the documents attached to this recommendation? Yes./ No ----
4. Department Notes: _______________________ _ 



Approved as to form only: ____________ ,/ _______ _ 

Counsel Date 
Legal Notes: ___________________________________________________ ___ 

/ 

CONSISTENCY WITH B.C. STRATEGIC PLAN - 2006·2016: N/A ___ _ 
(2006-2016 - B,C. Strategic Plan) 

1. Is the recommendation consistent with goals set forth in the Strategic Plan? 

yes./ no __ _ 

If yes, what is the strategic objective and how does the recommendation address this 
goal? Pg. 64 "maintain and enhance regional partnership with municipalities and 
adjoining counties to address growth and related issues". 

POLICY IMPACT: 

PERSONNEL IMPACT: 

IMPLEMENTATION: 

N/A ./ 

N/A ./ 

1. Department and individual responsible for follow up activities on 

recommendation: Commission Secretary/Permit Division 

2. Specific action/actions required as follow up: Commission Secretary to have Chairman 
sign agreement and then send to Highway Permit Division. Highway Permit Division to 
coordinate with municipalities to have agreement signed, advertised and then recorded in 
Probate Office. 

AL TERNATIVES: 

1. As Directed 

ATTACHMENTS: Agreement Between The Baldwin County Commission and the City of Spanish 
Fort Regarding Subdivision Authority Inside Extraterritorial Planning 
Jurisdiction +0 fr.g t ee mev1, 1-

Exhibit A ~Ple ~ p y1 +­
Exhibit 8 -w Legal Description 

"'ORM REVISION DATE: November 12, 2007 -Igr, VERSION #10 
mcommission/forms/archives.2008/AGENDA ACTION FORM 



AGREEMENT BETWEEN 

THE BALDWIN COUNTY COMMISSION 

AND THE 

CITY OF SPANISH FORT CONCERNING THE EXERCISE OF 

EXTRA TERRITORIAL PLANNING JURISIDICTION 

AUTHORITY OVER SUBDIVISIONS 

Whereas, the BALDWIN COUNTY COMMISSION, hereinafter referred to as 
"the COMMISSION", and the CITY OF SPANISH FORT, hereinafter referred to as "the 
MUNICIPALITY" desire to enter into an agreement concerning the areas of their 
respective planning jurisdictions outside the corporate limits of the MUNICIPALITY, 
with the COMMISSION having the responsibility for the review of subdivisions in the 
unincorporated areas of the county lying outside the MUNICIPALITY's extraterritorial 
planning jurisdiction as more particularly defined herein, and not lying .inside the 
planning jurisdiction of any other municipality in Baldwin County, and the 
MUNICIPALITY having particular responsibility for the review of subdivisions located 
in and all land lying within its said extraterritorial planning jurisdiction; and 

WHEREAS, Ala. Code 11-52-30 provides, inter alia, that the territorial 
jurisdiction of any municipal planning commission over the subdivision of land shall 
include all land located in the municipality and all land lying within five miles of the 
municipality and not located in any other municipality; and 

WHEREAS, Alabama law authorizes the COMMISSION to regulate subdivisions 
in unincorporated areas of the County, pursuant to Ala. Code 11-24-1, et seq., which 
provides for the COMMISSION'S authority over subdivisions inside extraterritorial 
planning jurisdictions of municipalities which did not have an organized and functioning 
planning commission on or before July 30, 1979; and 

WHEREAS, Ala. Code 11-24-6 authorizes counties and municipalities to enter 
into agreements concerning the exercise of jurisdictional authority over proposed 
subdivisions situated in a municipality's extraterritorial planning jurisdiction. 

NOW, THEREFORE, BE IT RESOLVED that the COMMISSION and the 
MUNICIPALITY do hereby mutually agree as follows: 

1. The MUNICIPALITY'S extraterritorial planning jurisdiction shall include 
all land depicted in Exhibit A and as described in Exhibit B. Said extraterritorial 
planning jurisdiction may be expanded by the MUNICIP ALIT¥. by adoption of a 
resolution extending the territorial jurisdiction and submission of such resolution to the 
COMMISSION, which shall concur in such jurisdiction extension to the limit allowed by 
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current law at its next regular meeting following receipt of the MUNICIPALITY'S 
resolution. 

2. The MUNICIPALITY will exercise review authority over all subdivision 
developments within its said extraterritorial pianning jurisdiction provided, however, that 
if any part of a proposed subdivision lies within the MUNICIPALITY'S said 
extraterritorial planning jurisdiction, then the MUNICIPALITY and not the 
COMMISSION will have responsibility for review of said subdivision. 

3. In the case of each plat approved by the MUNICIPALITY hereunder in 
the extraterritorial planning jurisdiction, the MUNICIPALITY shall require the developer 
to make subdivision application to the county engineer for his approval as provided in 
Section 11-52-30 of the Code of Alabama prior to such plat being filed for recording with 
the Judge of Probate of Baldwin County. The more strict requirements whether of the 
MUNICIPALITY or of the COMMISSION must be complied with by the developer. 

4. The COMMISSION will exercise review authority through the Baldwin 
County Planning Commission over all subdivision developments lying outside the 
MUNICIPALITY'S said extraterritorial planning jurisdiction, and not lying inside the 
extraterritorial planning jurisdiction or corporate limits of any municipality in Baldwin 
County; provided that where a proposed subdivision lies partly in the COMMISSION'S 
planning jurisdiction and partly in the MUNICIPALITY'S planning jurisdiction, it shall 
be the MUNICIPALITY'S responsibility to review said subdivision as described in item 
2 above. The land subject to the provisions of this Agreement shall be automatically 
reduced upon the annexation of said land or any portion thereof by a municipality. 

5. Any provision of this Agreement to the contrary notwithstanding, in the 
case of any subdivision that has received preliminary plat approval from the Baldwin 
County Planning Commission prior to the date of this Agreement, the same shall continue 
to be solely under the jurisdiction of the Baldwin County Planning Commission as long 
as the preliminary plat remains effective or until the fmal plat is recorded for that 
particular development, unless the property is annexed by the MUNICIPALITY. 

6. A copy of this Agreement, including the map delineating the respective 
planning jurisdictions of the COMMISSION and the MUNICIPALITY for the exercise 
of subdivision development control shall be filed with the Judge of Probate of Baldwin 
County. 

7. This Agreement shall become effective upon the last date signed below 
and shall continue in force and effect until such time as is mutually abolished by the 
COMMISSION and the MUNICIPALITY or determined by proper authority to be 
invalid or inconsistent with state law. The parties acknowledge and agree that, pursuant 
to Ala. Code 11-24-6, this Agreement shall forthwith be published once a week for two 
consecutive weeks in a newspaper of general circulation in the County and 
MUNICIPALITY, with the parties equally sharing the cost~ thereof, after which the 
Agreement shall have the force and effect of law. 
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8. It is expressly understood that this Agreement can be modified or 
amended only by mutual action of the COMMISSION and the MUNICIPALITY 
whenever such modification or amendment is needed. 

IN WITNESS WHEREOF, the MUNICIPALITY, by signature of the Mayor and 
resolution of the MUNICIPALITY and the COMMISSION by duly adopted resolution. 

Adopted, this the ___ day of ___________ , 2007. 

FOR: THE BALDWIN COUNTY COMMISSION 

BY ____________ ~ ___ 

Chainnan 

BY ________ ------__________ __ 
Attest 

FOR: THE CITY OF SPANISH FORT 

BY ________ ~ __ ~_=----------
JOSEPH C. BONNER 
Mayor 

BY _______ ~~~~----------
MARY LYNN WILLIAMS, MMC 
City Clerk 
Attest 
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EXHIBITB 

All of Section 26, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality or within the 
extraterritorial jurisdiction of the City of Daphne as recognized by that Amended Agreement 
between the Baldwin County Commission and the City of Daphne, dated , 2007. 

All of Section 25, Township 4 South, Range 2 East, in Baldwin County, Alabama, lying north of 
Interstate 10 and not located within the corporate limits of any municipality. 

All of Section 24, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

All of the Southwest Quarter of the Southwest Quarter of Section 23, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

All of Section 22, Township 4 South, Range 2 East, in Baldwin County, Alabama, not located within 
the corporate limits of any municipality. 

The Southeast Quarter of the Southeast Quarter of Section 21, Township 4 South, Range 2 East, in 
Baldwin County, Alabama, not located within the corporate limits of any municipality. 

That portion of the East Half of the Northeast Quarter of Section 21, Township 4 South, Range 2 
East, in Baldwin County, Alabama, not located within the corporate limits of any municipality. 

The portion ofthe North Half of the Northeast Quarter of Section 28, Township 4 South, Range 2 
East, in Baldwin County, Alabama, lying north of US Highway 31 and not located within the 
corporate limits of any municipality. 

All of Section 19, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying west of US 
Highway 31 and not located within the corporate limits of any municipality. 

The South Half of Section 18, Township 4 South, Range 3 East, in Baldwin County, Alabama, lying 
West of US Highway 31 and not located within the corporate limits of any municipality. 

The South Half of the Southeast Quarter of the Southeast Quarter of Section 13, Township 4 South, 
Range 2 East, in Baldwin County, Alabama, not located within the corporate limits of any 
municipality. 

All of Section 36, Township 4 South, Range 2 East, in Baldwin County, Alabama lying North of 
Interstate 10 and not located within the corporate limits of any municipality. 



COUNTY COMMISSION 

The Honorable Jo Bonner 
Mayor 
City of Spanish Fort 
Post Office Box 7226 
Spanish Fort, Alabama 36527 

BALDWIN COUNTY 

312 COURTHOUSE SQUARE, SUITE 12 

BAY MINETTE, ALABAMA 36507 
(251) 937-0264 

FAX (251) 580-2500 

December 4, 2007 

DJST. J. J~R";NK BURT, JR. 

2. DAVID E. BISHOP 

3. WAYNEI-., GRl!ENl.OH 

4. CHARLES F. GRUBER 

MICHAEL L. THOMPSON 
COUNn~ ADMlNISTRATOR 

RE: Agreement between the Baldwin County Commission and the City of Spanish Fort, 
Regarding Subdivision Authority inside Extraterritorial Planning Jurisdiction 

Dear Mayor Bonner: 

The Baldwin County Commission, during its regularly scheduled meeting held on 
December 4, 2007, approved the Agreement between the Baldwin County Commission and the 
City of Spanish Fort regarding Subdivision Authority inside Extraterritorial Planning 
Jurisdiction. 

Enclosed is the original Agreement. Please sign, have it attested and return the 
Agreement to this office to the attention of Lori G. Ruffin, Records Manager. She will return a 
fully executed .£Q.Ill: to you for your file. 

If you have any questions or need further assistance, please contact Greg Smith, Permit 
Engineer, at (251) 972-8534. 

FB/met Item FBI 

cc: Greg Smith 
J. Scott Barnett 
Cal Markert 

ENCLOSURE 

Sincerely, 

FRANK BURT, JR.,') airman 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER MlF) 
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