STATE OF ALABAMA )
COUNTY OF BALDWIN )

FIRST AMENDMENT
TO RADIO TOWER RENTAL AGREEMENT

THIS FIRST AMENDMENT TO RADIO TOWER RENTAL AGREEMENT is made on
November __, 2018 (“Effective Date”), between TOWER EQUITIES, LLC, a Louisiana limited
liability company (“Lessor”), and the BALDWIN COUNTY COMMISSION, a political
subdivision of the State of Alabama (“Lessee™).

WHEREAS, Lessor and Lessee entered into that certain RADIO TOWER RENTAL
AGREEMENT dated October 3, 2017 (the “Lease™), wherein Lessor granted Lessee permission
to install and operate the radio communications equipment described in the Lease on or in the
Landlord’s radio communications facility (the “Premises™) located at:

N. Latitude 30 24°24.,06” W. Longitude 87 2870.82”

WHEREAS, Lessor and Lessee desire to amend the Lease to clarify Lessor’s and Lessor’s
responsibilities with respect to power supplied to the Premises during the term of the Lease.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. The Lease shall be amended by adding the following language to the end of Section

The parties acknowledge that electrical service is currently supplied to the
Premises. Lessee agrees {o take steps necessary to procure for its own account, and
pay the cost of, electrical power used by Lessee’s installation at the Premises.
Lessee shall have the sole and exclusive right for the entire term of this Lease to
use all electrical equipment currently existing at the Premises and shall not be
required to purchase or pay the cost of any additional electrical equipment to handle
Lessee’s power at the Premises.

In the event that additional lessees occupy any portion of the Premises after
the effective date of this Lease, Lessor shall require such lessee(s) to procure for its
own account, and pay the cost of, electrical power used by such lessee at the
Premises. Lessor shall also require any and all additional lessees who occupy any
portion of the Premises to provide their own electrical equipment and shall prohibit
them from using any of the electrical equipment then-existing at the Premises or in-
use by Lessee. Under no circumstances shall Lessee be responsible for payment of
the cost of electrical services used by other lessees at the Premises or the cost or
provision of equipment of other lessees at the Premises and Lessor shall indemnify,
defend and hold Lessee harmless for the same.




Lessee may install conduits connecting the temporary power source and
related appurtenances to the Premises. Lessee shall also be permitted, at any time
during the Term, to install, maintain and/or provide access to and use of, as
necessary during any power interruption at the Premises or otherwise, a temporary
power source, and all related equipment and appurtenances within the Premises, or
elsewhere on the property in such locations as reasonably approved by Lessor.

2. All other terms, covenants and conditions of the Lease shall remain in full force
and effect. In the event of any conflicts between the terms and conditions of the Lease and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

IN WITNESS WHEREOF, Lessor and Lessee have caused this agreement to be executed
as of the day and year first written above.

LESSOR:

TOWER EQUITIES, LLC

W7’7,¢ - ) —

Its:_tt awnrg 'W'j" A e oox %Q‘

STATE OFLewisiAMN A
COUNEY OF T EFFERSN
PARLSH
L Micitakbl o ARATACIES o , a Notary Public, in and for said County in said
State, hereby certify that (Es7ER . BorswHeM T R. | whose name as

NapdGw mem@eR of Tower Equities, LLC, a Louisiana limited liability company is signed
to the foregoing instrument and who is personally known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, and as such officer and with full
authority, executed the same voluntarily for and as the act of said company.

Given under my hand and seal this 2f TH day of JFCEMBEL 2018.

=

C( —C et
Notary Public — (|
My Commission Expires:

i

MICHAEL OHARA JACKSON
NOTARYPUBLIG
PARISH OF ST, TAMMANY

LOUISIANA
NOTARY ID NO. 126618
¥ COMMISSION IS FOR LIFE




LESSEE:
BALDWIN COUNTY COMMISSION
By: COS. =y R\ \&\\%\R

Charles F. Gruber
Its: Chairman

ATTEST:

Ao b2 4. LA
Ronald J. Cink Coﬁnty Administrator

Date: //?/ / /A’// /&

STATE OF ALABAMA
COUNTY OF BALDWIN

I, \J\C\,\f\ X, %/ TZL J+\nf_, @ Notary Public, in and for said County in said
State, hereby ‘certify that Charles F. Gruber, whose name as Chairman of the Baldwin County
Commission, and Ronald J. Cink, whose name as County Administrator of the Baldwin County
Commission, a political subdivision of the State of Alabama, are signed to the foregoing
instrument and are personally known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, they, as such officers and with full authority, executed
the same voluntarily for and as the act of said commission.

a
Given under my hand and seal this | BT day of m_gg e 2, 2018,

e ——

;“}\,Q—(‘\\ AN -y L L
Notary Public
My Commission Expires:




TOWER EQUITILES, LLC.
1704 JUSTIN ROAD
METAIRIE, LA 70001
(504) 585-9200 / (800) 627-4644 / (504) 585-9211 FAX

RADIO TOWER RENTAL AGREEMENT

STATE OF ALABAMA

COUNTY OF BALDWIN

This Radio Tower Rental Agreement (the “Agrecment) is made and entered into by and between
TCOWER EQUITIES, LLC, a Lcsmé,iam. Hudted liability company (the “Landlord™), and the
BALDWIN COUNTY COMMISSION, a political subdivision of the State of Alabama (the “Tenant™), and
is effective on the later date of execution by Landlord or Tenant {the “Effective Date™,

WITNESSETH;

In consideration of the covenants herein contained betweer TOWER EQUITIES, LLC, and the
BALDWIN COUNTY COMMISSION, and the rentals agreed to be paid, the parties muinally agree as
follows:

Section T,

Landlord hereby grants permission to install and operate the following described radio
communications equipment on or in the Landlord’s radiec communications facility located at:

N. Latitade 30°24'24.06" W. Longitude 87°28'0.82"

A, (ONE) TX antenna located af a location that would accommodaie the tip of antenna to be at
3501, .

B, (ONE) 1 5/8" coax transmission line between transmit sntenna and radio 7
equipment,

C. (ONE) RX antenna located at # Jocation that would accommodaie the tip of antenna to be at
38011,

D. (ONE) Tower Top Amplifier{TTA) to be located at base of RX antenna
E. (ONE) 7/8”" coax transmission line o TTA

F. (ONE) %" test line to TTA




These cables to be firmly attached to the tower with metal cable ties, hanger kits, or wrap-
lock, at every diagonel or cross brace, not to exceed 4 ft. spacing and approved by the Landlord.

Na plastic or Teflon tie wrap are allowed,

The cables are to be electrically bonded to the tower at the antenna and at the
point the cables leave the tower to the equipment shelter, Additional bonding of the cable shall be
ot the discretion of the Tenant,

Ali cables are ta be painted {0 comply with FAA regulations upen installation.

All cables are to be permanenily tagged with type of antenna, frequency, ovmer’s
name and service company with contact numbers at top and botiom of each line,

C. Radio communications equipment consisting of: GTR 8000 Expandable Site Subsystem, (5) Bass
Radio and assoclated equipment. All equipment to be located in a free standing 19” rack provided by
Tenant shall be installed in the Landlord®s compound near the base of the iower. A copy of the
Federal Cormmunivations Commission anthorization for this equipment shall be furnished to Landlord.

Section 11,

Landlord agrees that, during the torm of this Agreement, Tenant shall have reasonable ingress and egress,
subject to established seourity procedures, to said tower for the purpose of maintenance and repaits to said
equipment,

Itis further agreed, however, that only Tenant’s employees or qualified contractors approved by the Tenant
will be permitied to install or remove antennas, coaxiel cables, or equipment o to enter or climb the
Landlord®s structure or building,

Such contraetors are to provide the Landlord with a Certificate of Insurance naming Lawsdlord ag an
additional insured on their pelicy prior to beginning work, such Certificate of Insurance shall indicate that a
walver of subrogation i provided in faver of Landlord on all policies required in Section XI1 of this
Agreoment,

Segtion I1I,

Tenant covenants and agrees that the Tenant's equipment and its instellation, operation and maintenance
will:

A. Not damage the building or tower structure and accessories thereto.

B. Not cause harmful interference which is mensurable in accordance with then-existing industry
standards to the Laadlord’s radio equipment or the radio equipment of other tenants on said tower,
as lang as said equipment was installed by the Landlord or other tenants prior to the execution of

this Agreement,

All transmitters will be equipped with intermod panels, transmitter eirculators, or other interference

i
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suppression devices approved by the Landlord,

In the event there is interference with Tenant’s equiptient, Landlord will promptly take all steps to
cotreot and eliminats the problem within a reasonable period of time,

If the Landlord is unable to eliminate the problem, the Tenant may remove its equipiment from the
Landlord’s property, and this Agreement shall therefore be terminated,

A reasonable period of time shall be determined by the nature of the interference and the time
frame necessary o isolate, order and install materials to correct the problem,

Tenant shail be permitted to install, meintaln and/or provide aceess to and use of, as necessary during
any power intervaption, a temperary power source and all related squipment and appurtenances at the towet
or elsewhere in sucl locations as reasonably approved by Landlord, Tenant shall have the right to install
conduits commecting the temporary power source and related appurtenances to the tower,

C. Not interfere with the maintenance of the Landlord’s tower and the tower lighting system,

D, Comply with all applicable rules and regulations of the Federal Communications Commission
and the electrical codes of the City andfor State concerned.

All equipment shall be attached to the providad equipment shelter ground system.

All entrance cables, RF and landline, shall be equipped with lightning surge protectors and attached
to the provided ground system.

E. Under this lease, the Landlord sssumes ho responsibility for licensing, operation and/or
maintenance of the Tenant's radio equipment,

F. The Landlord has the responsibility of observing tower lights and maintenance of records Inclnding
netiftoation to the Federal Aviation Administration of any failure and repairs and comeotion of
sama,

Section [V,

The parties acknowledge that the radie sommunieations facility made the subject of this lease has
nat been vonstrucisd, Landlord agrees to have construetion of the facility completed within one-hundred
sighty (180) days of the effective date of this Lease, In the event that construction of the fasility required
under the terms of thia Lease Is not completed within one-lundred eighty (180} days of the effective date of
this Lease, then Tenent riwy unilaterally terminate this Lease and all of its rights and obligations hereunder,

The term of this agreement shall commenee on the first day of the month after the nstallation of
the radio communications facility is complete, and run for a period of five (5) years. If either party desires
to terminate the loase as of the last day of the term, or any automatic renewal thereof that party shall give
the other written notlce of such termination at least ninety (90) days before the expiration of the tarm, Tn the
absence of such notice, the agreement shall automatically tenew for an five (5) year term, Under no
clrcumstances shall this lease excoad four (4) congecutive five (5) year terms totaling twenty (20) years.

At lease termination, Tenant will remove all property installed on Landlord’s premises and leave
said premises in the same condition existing as of the date of this Agreement, ordinary wear and tear and
oceurrences for which Tenant is not responsible hereunder excepted.




Beetion V.

Tenant hereby covenants and agrees to pay Monthly rent during the initial torm of this Agreement
in the amomt of $2000.00 for the above described equipment as set forth in Section I,

The first such payment shall be made on the first day of the month after the installation of the
equipment is complete, and zll subsequent payments shall be made on the first day of each successive

month thereafter during the tarm of this Agresment. Any partial month shail be prorated based on the
monthly rental vate,

The Tenant agrees that the Landlord will in no way be responsible for the power interruptions or outages.

Rent for the renewal term shall be adjusted every five years to equal the purchasing power of the
previous five yeat term inerease based on cost of living increase or an additional 10%, whichever is more;
provided, however that such fuorease shall not to exceed 12,5%, The basic monthly rentai shall be adjusted
by any change in the Index now known as “United States Bureau of Labor Statistics, Consumer Price Index,
for ALL Urban Consumers,” herginafier referred to as the “Index”, If such Index shall be discontinued with
no syceessar or comperable snccessor Index, the partles shall attempt to agree wpon a substiuts formula,
but if the parties are unable to agres upon a substitute formula, then the matter shall be determined by
arbitration In accordance with the rules of the Ametican Arbiiration Association then prevailing, Such
adjustment shall be accomplished by multiplying the basic monthly rental by a fraction, the numerator of
which shall be the Index for the month preceding ihe fitst day of the renewa! term, and the denominator of
which shall be the corresponding monthly Index for the month preceding the first day of the previous lease

term; provided, however, that this computation of the rent adjustment shall never result in a reduetion fiom
the previous lerm’s rent.

Sectlon V1.

Duting the term of this Agreement, Tenant shall not change the frequency, power, or character of
its equipment without first obtaining the written consent of the Landlord,

This lease may not be sold, subleased, assigned or transforred at any time except to Tenant’s
principal, affiliates or subsidiaries of its principal or to any company upon which Tenant is merged or
consolidated, Aste ofher parties, this Leese may not be sold, subleased, assigned or transferred without the
written consent of the Landlord, such consent not to be unreasonably withheld.

Section VII,

Subject to all applicable statutery caps on lability or limitations of liability, Tenant does hereby
agres to indemnify and save harmless Landlord from any claims, demands, or causes of action for property
damage or personal injuries caused by the Tenant, Tenant®s offfcers, agents, employees, coniractors, and
customers, arising out of the Tenant’s oeeupaney of the premises or the installation, maintenance and
aperatiotr of the Tenant’s equipment,

Subject to all applicable statutory caps on liability or lmitations of liability, Landlord does hereby
agree (o indemnify and save harmless Tenant from any olaims, demands, or causes of action for property




damage or personal injuries caused by the Landlord, Landlord’s officers, agents, employees, contractors,
tenants and customers, arising out of the Landlord’s use, operation, occupanay, or possession of the
premises or the installation, maintevance and operation of any of Landlord’s equipment.

The parties hereto agres that the Landlord shall in no way be liable for loss of use or ofher damage

to the premises, the tower, equipment bullding or to Tenant’s equipment located thereon, by fire, explosion,
windstorm, theft, water or acts of God of war,

If any other portions of the premises are destroyed or so demage as to be vnusable, the Landlord

shell be entitled to elect to restore the premises, in which case the Tenant shall remain bound hereby for »
period not to exceed sixty days, but shall be entitled io the abatement of rentals during the loss of use.

Section VIIL

The following shall be considered evenis of default by the Tenant;
A, Failure to pay rentals required hereunder when due;

B. Failure to cure, within thirty (30) days after writter notice thersof, any breach of these promises,
undertakings and terms and conditions in this Agreerent;

€, Abandonment of the premises; and

D, Failure to provide propes evidence of required insurance.

[n the event there is a breach by Tenant with respect to any of the provisions of this Agreement or
its abligations under it, including the payment of rent, Landlord shall give Tenant written notice of such
breach, After receipt of such writlen notice, Tonant shall have fifteen (15) days in which to cure any

monelary breach and thirty (30} days in which to cure any non-monetaty breach, provided Tenant shall have.

an additional sixty (60) day period beyond the thirty (30} days if the nature of the cure is such that it
reasonably requires more than thirty (30) days. Thereafter, Landlord may terminate the Agroement
inmediately and without any further notice, Within thirty (30) days following the termination of this
Agreement, Tenant shall remove its equipment and return the leased portion of Landlord’s tower in the
condition it was before Tenant™s equipment was installed. Should Tenant fail to remove its squipment as
provided anywhere in this paragraph, Landlord may, at its option, either (1) remove Tenant’s cquipment or
have it removed by a third party, snd in either event, Tenant shall reimburse Landlord for costs incurred by
Landlord of such removal, or (2) elect to treat this Agresmant in full force and offect and shall be entitled to
collect the rentals provided for hereunder,

Section IX.

The parties heroto stipulate that the rights herein granted relate to real property. In the event any
sales or use tax should ever be payable on ascount of the lease agraement ot any rental payments hetein
reserved, the Teonant heroby agrees to pay same as additional rental or to furnish such documentation as is
necessary or appropriate lo establish that such rental payients are exempt from sales or vse tax,




Section X,

All notices and othar communications required or permitted hereunder and tender payments of
tentals due hereunder shall be considersd properly piven or made when deposited with the U. 8, Postal
Bervice, properly addressed and bearing sufficient postage, but shall only be considered 1o be effective
when actually received, The addresses of the parties for all purposes hersof shall be as follows:

LANDLORD: TOWER EQUITIES, LLC.
1704 JUSTIN ROAD
METAIRIE, LA, 70001

TENANT: Baldwin Connty Conymission
312 Conrthouse Square
Bay Minette, AL 36507

Section X1.

Tenant shall, at its sole cost and expense, nt all times during the term of this Agresment maintaln
in effect a policy or policies of Insurance: (a) covering its personal properly located on the leased Proparty
and Tenant’s improvements to the leased Proparty peid for and installed by Tenant, providing protection
against any peril Included under insurance industry practices within classification “special or all-risk
coverage”, providing protecticn as deemed desirable by Tenant with respect to its personal property and to
the full insurable value of its Tenanl's improvements pald for by Tenant: (b) Commercial General Liability
insurance with minimum limits of § 1,000,000 for injury & or death of one or more persong in any one
oceurrence and § 1,000,000 for damage to or destruction of propesties in any one oocurrence, Tenant shall
name Landlord as en additional insured as its interests may appear in regards to the aforementioned policies
and shall fornish Landlord with a certificate of insurance, The certificate must show that a waiver of
subrogation is provided in favor of the certificate holder, There is to be a 60-day notice of cancellation on
the certificate. Should the leased Property and/or Tenant’s personal property be sublet upon, said subtenant
shall be required to maintain similar insurance and ugree to furnish Landlord with certificates ot adequate

preof of such insurance. Workers Componsation coverage must be catried by the Tenant and any of his
subconiractors including a walver of subrogation.

X1

Inn the event of damage by fire or other casuslty to any part of the property comprising the tower
that eannat reasonably be expocted to be repairod within foriy-five (45) days following same or, il any part
of the property comprising the tower is damaged by fire or other casualty so that such damage may
reasonably be expected to disrupt Tenant’s operations for more than forty-five {45) days, then Tenant may,
at any thne following such five or other casualty, providsd Landlord has not completed the restoration
required to permit Tenant to resuyms its operation, terminate this Agreement upon fifteen (15) days prior
written notice lo Landlord, Any sueh nelice of termination shafl cause this Agreement to expire witls the
same force and effect a5 though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the parties shall make an appropriate adjustment, as of such
lermination date, with respeot to payments due (o the other under this Agreament. Notwithstanding the
foregoing, the rent shall abate during tha period of repair following such fire or other casualty in proportion
to the degree to which Tenant’s use of the premises is impaired.




XIII

In the event of any condemnation of all or any portion of the property comprising the tower, this
Agreement shall terminate as to the part so taken as of the date the condemning authority takes title or
possession, whichever occurs first. If as a result of a partial condemnation, Tenant, in Tenant’s sole
discretion, is unable to use the property for the purposes intended hereunder, or if such condemnation may
reasonably be expected to disrupt Tenant’s operations for more than forty-five (45) days, Tenant may, at
Tenant’s option, terminate this Agreement as of the date the condemning authority takes such possession. If
Tenant does not terminate this Agreement in accordance with the foregoing, this Agreement shall
remain in full force and effect as to the portion of the premises remaining.

X

This Agreement is to be construed according to the laws of the State of Alabama with proper
venue lying in Baldwin County.

IN WITNESS WHEREOF, each of the parties has caused this MOU to be executed in duplicate
originals by their duly authorized representatives on the respective dates entered below.

BALDWIN COUNTY, ALAB
f 2
BY: //’;,,f;:%ff | 7K

e

T. Christo Elliott, Chairman/Date?
ATTEST: o

:ﬁ//i/ﬂ/ = d AAA

Ronald J. Cinkéénunty Administrator /Date

LANDLORD: TOWER EQUITIES, LLC.

=




STATEOF £ O te !5/ 4 W/

———
COUNTY OF J EEFERS oM
I, MicHaby o ' WaRA TACRSo W) | a Notary Public, in and for said County in said State,
hereby certify thattzsTEL £ Bowter sp,, whose name as /M4 aGroe pmembee of TOWER
EQUITIES, LLC, a8 Cowiscanrs A “limited liability company, is signed to the foregeoing instrument

and who is known to me, acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such officer and with full authority, execuled the same voluntarily for and as the act of
said limited liability company.

Th
Given under my hand and seal this L[ day of DEFPEMBLEL | 2017.

My Commlssmn Expires: l /

: NOTARY
: Nl PARIGH OF 8T, TAMIANY
LR S ADUSIANA
N SOR LEE X
i Ve 0 5 WOTARY 1D NO. 120918
STV MY COMMISSION IS FOR LiFE
ot
STATE OF ALABAMA
COUNTY OF BALDWIN
Kf“(.\ (-e-een . a notary public in and for said county in said state, hereby

certify that T. Christopher Elliott, whose name as Chairman of the Baldwin County Commission, and
Ronald 1. Cink, whose name as County Administrator of the Baldwin County Commission, a political
subdivision of the State of Alabama, are signed to the foregoing instrument and who are known to me,
acknowledged before me on this day that, being informed of the contents of such instrument, they, as such
officers and with full autharity, executed the same voluntarily for and as the act of said commission on the
day the same bears date.

Given under my hand and official seal this E.!S A day of OCSL;DQ‘( . 2017

Notary Public, Baldwin County, Alabama
My Commission Expires: A(MEA




TOWER EQUITIES, LLC.
1704 JUSTIN ROAD
METAIRIE, LA 76001
(504) 585-9200 / (800) 627-4644 / (504) 585-9211 FAX

RADIO TOWER RENTAL AGREEMENT

STATE OF ALABAMA
COUNTY OF BALDWIN

This Radio Tower Rental Agreement (the “Agreement) is made and entered into by and botween
TOWER EQUITIES, LLC, a LGLM'_%i O limited liability company (the “Landlord™), and the
BALDWIN COUNTY COMMISSION, a political subdivision of the State of Alabama (the *Tenant™), and
is effective on the later date of execution by Landlord or Tenant {(the “Effective Date™).

WITNESSETH:
In consideratien of the covenants herein contained between TOWER EQUITIES, LLC, and the
BALDWIN COUNTY COMMISSION, and the rentals agreed to be paid, the parties mutually agree as
follows:

Section T,

Landlord hereby grants permission to install and operate the following described radio
communications equipment on or in the Landlord’s radio communications facility located at:

N. Latitude 30°24'24.06" W, Longitude 87°28'0.82"

A, (ONE) TX antenna located at a location that would accommodate the tip of antenna to be at
350ft, .

B, (ONE) 1 5/8” ¢oax transmission line between transmit antenna and radio
equipment.

C. (ONE) RX antenna located at a location that would accommodate the tip of antenna to be at
3801t,

D, (ONE) Tower Top Amplifier(TTA) to be located at base of RX antenna
E. (ONE) 7/8” coax transmission line to TTA

F. (ONE) '4” test line to TTA



These cables to be firmly attached to the tower with metal cable ties, hanger kits, or wrap-
lock, at every diagonal or cross brace, not to exceed 4 fi. spacing and approved by the Landlord.

No plastic or Teflon tie wrap are allowed,

The cables are to be electrically bonded to the tower at the antenna and at the

point the cables leave the tower {o the equipment shelter. Additional bonding of the cable shall be
at the discretion of the Tenant,

All cables are to be painted to comply with FAA regulations upen installation.

All cables are to be permanently tagged with type of antenna, frequency, owner’s
name and service company with contact numbers at top and bottom of each line,

C. Radio communications equipment consisting of: GTR 8000 Expandable Site Subsystem, (5) Base
Radio and associated equipment. All equipment to be located in a free standing 19” rack provided by
Tenant shall be installed in the Landlord’s compound near the base of the tower. A copy of the
Federal Communications Commission authorization for this equipment shall be furnished to Landiord.

Section II.

Landlord agrees that, during the term of this Agreement, Tenant shall have reasonable ingress and egress,
subject to established security procedures, to said tower for the purpose of maintenance and repairs to said
equipment,

It is further agreed, however, that only T'enant’s employees or qualified contractors approved by the Tenant
will be permitted to install or remove antennas, coaxial cables, or equipment or to enter or climb the
Landlord’s structure or building.

Such contractors are to provide the Landlord with a Certificate of Insurance naming Landlord as an
additional insured on their policy prior to beginning wark, such Certificate of Insurance shall indicate that a
waiver of subrogation is provided in favor of Landlord on all policies required in Section XII of this
Agreement.

Section I
Tenant covenants and agrees that the Tenant’s equipment and its installation, operation and maintenance
will:
A. Not damage the building or tower structure and accessories thereto.
B. Not cause harmful interference which is measurable in accordance with then-existing industry
standards to the Landlord’s radio equipment or the radio equipment of other tenants on said tower,
as long as said equipment was installed by the Landlord or other tenants prior to the execution of

this Agreement,

All transmitters will be equipped with intermod panels, transmitter eirculators, or other interference




suppression devices approved by the Landlord,

In the event there is interference with Tenant’s equipment, Landlord will promptly take all steps to
correct and eliminate the problem within a reasonable period of time.

If the Landlord is unable to eliminate the problem, the Tenant may remove its equipment from the
Landlord’s property, and this Agreement shall therefore be terminated.

A reasonable period of time shall be determined by the nature of the interference and the time
frame necessary to isolate, order and install materials to correct the problem,

Tenant shall be permitted to install, maintain and/er provide access to and use of, as necessary during
any power interruption, a temporary power source and all related equipment and appurtenances at the tower
or elsewhere in such locations as reasonably approved by Landlord, Tenant shall have the right to install
conduits connecting the temporary power source and related appurtenances to the tower,

C. Not interfere with the maintenance of the Landlord’s tower and the tower lighting system.

D, Comply with all applicable rules and regulations of the Federal Communications Commission
and the electrical codes of the City and/or State concerned.

All equipment shall be attached to the provided equipment shelter ground system.

All entrance cables, RF and landline, shall be equipped with lightning surge protectors and attached
to the provided ground system.

E. Under this [ease, the Landlord assumes no responsibility for licensing, operation and/or
maintenance of the Tenant’s radio equipment.

F. The Landlord has the responsibility of observing tower lights and maintenance of records including
notification to the Federal Aviation Administration of any failure and repairs and correction of
same,

Section IV,

The parties acknowledge that the radic communications facility made the subject of this lease has
not been constructed. Landlord agrees to have construction of the facility completed within one-hundred
eighty (180) days of the effective date of this Lease, In the event that construction of the facility required
umdler the terms of this Lease is not completed within one-hundred eighty (180) days of the effective date of
this Lease, then Tenant may unilaterally terminate this Lease and all of its rights and obligations hereunder,

The term of this agreement shall commence on the first day of the month after the installation of
the radio communications facility is complete, and run for a period of five (5) years. If either party desires
to terminate the lease as of the last day of the term, or any automatic renewal thereof that party shall give
the other written notice of such termination at least ninety (90) days before the expiration of the term. Tn the
ahsence of such notice, the agreement shall automatically renew for an five (5) year term. Under no
circumstances shall this lease exceed four (4) consecutive five (5) year terms totaling twenty (20} years.

At lease termination, Tenant will remove all property installed on Landlord’s premises and leave
said premises in the same condition existing as of the date of this Agreement, ordinary wear and tear and
occurrences for which Tenant is not responsible hereunder excepted.




Section V.,

Tenant hereby covenants and agrees to pay Monthly rent during the initial term of this Agreement
in the amount of $2000.00 for the above described equipment as set forth in Section .

The first such payment shall be made on the first day of the month after the installation of the
equipment is complete, and all subsequent payments shall be made on the first day of each successive
month thereafter during the term of this Agreement. Any partial month shall be prorated based on the
monthly rental rate.

The Tenant agrees that the Landlord will in no way be responsible for the power interruptions or outages,

Rent for the renewal term shall be adjusted every five years to equal the purchasing power of the
previous five year term increase based on cost of living increase or an additional 10%, whichever is more;
provided, however that such increase shall not to exceed 12.5%. The basic monthly rental shall be adjusted
by any change in the Index now known as “United States Bureau of Labor Statistics, Consumer Price Index,
for ALL Urban Consumers,” hereinatter referred to as the “Index”, If such Index shall be discontinued with
no successor or comparable snccessor Index, the parties shall attempt to agree upon a substitute formula,
but if the parties are unable to agree upon a substitute formula, then the matter shall be determined by
arbitration in accordance with the rules of the American Arbiiration Association then prevailing. Such
adjustment shall be accomplished by multiplying the basic monthly rental by a fraction, the numerator of
which shall be the Index for the month preceding the first day of the renewal term, and the denominator of
which shall be the corresponding monthly Index for the month preceding the first day of the previous lease
term; provided, however, that this computation of the rent adjustment shall never result in a reduction from
the previous term’s rent.

Section VI.

During the term of this Agreement, Tenant shall not change the frequency, power, or character of
its equipment without first obtaining the written consent of the Landlord.

This lease may not be sold, subleased, assigned or transferred at any time except to Tenant’s
principal, affiliates or subsidiaries of its principal or to any company upon which Tenant is merged or
consolidated. As to other parties, this Lease may not be sold, subleased, assigned or transferred without the
written consent of the Landlord, such consent not to be unreasonably withheld.

Section VII.

Subject to all applicable statutory caps on liability or limitations of liability, Tenant does hereby
agree to indemnify and save harmless Landlord from any claims, demands, or causes of action for property
damage or persona!l injuries caused by the Tenant, Tenant’s otficers, agents, employees, contractors, and
customers, arising out of the Tenant’s occupancy of the premises or the installation, maintenance and
operation of the Tenant’s equipment,

Subject to all applicable statutory caps on liability or limitations of Hability, Landlord does hereby
agree to indemnify and save harmless Tenant from any claims, demands, or causes of action for property



damage or personal injuries caused by the Landlord, Landlord’s officers, agents, employees, contractors,
tenants and customers, arising out of the Landlord’s use, operation, occupancy, or possession of the
premises or the installation, maintenance and operation of any of Landlord’s equipment.

The parties hereto agree that the Landlord shall in no way be liable for loss of use or other damage
to the premises, the tower, equipment building or to Tenant’s equipment located thereon, by fire, explosion,
windstorm, theft, water or acts of God or war,

If any other portions of the premises are destroyed or so damage as to be unusable, the Landlord
shall be entitled to elect to restore the premises, in which case the Tenant shall remain bound hereby for a
period not to exceed sixty days, but shall be entitled to the abatement of rentals during the loss of use,

Section VIIL.

The following shall be considered events of default by the Tenant;
A, Failure to pay rentals required hereunder when due;

B. Failure to cure, within thirty {30) days after written notice thereof, any breach of these promises,
underiakings and terms and conditions in this Agreement;

C. Abandonment of the premises; and

D. Failure to provide proper evidence of required insurance.

In the event there is a breach by T'enant with respect to any of the provisions of this Agreement or
its obligations under it, including the payment of rent, Landlord shall give Tenant written notice of such
breach, After receipt of such written notice, Tenant shall have fifteen (15) days in which to cure any
monetary breach and thirty {30} days in which to cure any non-monetary breach, provided Tenant shall have
an additional sixty (60} day period beyond the thirty (30) days if the nature of the cure is such that it
reasonably requires more than thirty (30) days. Thereafter, Landlord may terminate the Agreement
immediately and without any further notice. Within thirty (30) days following the termination of this
Agreement, Tenant shall remove its equipment and return the teased portion of Landlord’s tower in the
condition it was before Tenant’s equipment was installed. Should Tenant fail to remove its equipment as
provided anywhere in this paragraph, Landlord may, at its option, either (1) remove Tenant’s equipment or
have it removed by a third party, and in either event, Tenant shall reimburse Landlord for costs incurred by
Landlord of such removal, or (2) elect to treat this Agreement in full force and effect and shall be entitled to
collect the rentals provided for hereunder,

Section IX.

The partics hereto stipulate that the rights herein granted relate to real property. In the event any
sales or use tax should ever be payable on account of the lease agreement or any rental payments herein
reserved, the Tenant hereby agrees (o pay same as additional rental or to furnish such documentation as is
necessary or appropriate to establish that such rental payments are exempt {rom sales or use tax.




Section X,

All notices and other communications required or permitted hereunder and tender payments of
rentals due hereunder shall be considered properly given or made when deposited with the U. S, Postal
Service, properly addressed and bearing sufficient postage, but shall only be considered to be effective
when actually received, The addresses of the parties for all purposes hereof shall be as follows:

LANDLORD: TOWER EQUITIES, LLC.
1704 JUSTIN ROAD
METAIRIE, LA, 70001

TENANT: Baldwin County Commission
312 Courthouse Square
Bay Minette, AL 36507

Section XI.

Tenant shall, at its sole cost and expense, at all times during the term of this Agreement maintain
in effect a policy or policies of insurance: (a) covering its personal property located on the leased Property
and Tenant’s improvements to the leased Property paid for and installed by Tenant, providing protection
against any peril included under insurance industry practices within classification “special or all-risk
coverage”, providing protection as deemed desirable by Tenant with respect to its personal property and to
the full insurable value of its Tenant’s improvements paid for by Tenant: (b) Commercial General Liability
insurance with minimum limits of § 1,000,000 for injury to or death of one or more persons in any one
occurrence and § 1,000,000 for damage to or destruction of properties in any one occurrence. Tenant shall
name Landlord as an additional insured as its interests may appear in regards to the aforementioned policies
and shall furnish Landlord with a certificate of insurance, The certificate must show that a waiver of
subrogation is provided in favor of the certificate holder. There is to be a 60-day notice of cancellation on
the certificate, Should the leased Property and/or Tenant’s personal property be sublet upon, sald subtenant
shall be required to maintain similar insurance and agree to furnish Landlord with certificates or adequate
proof of such insurance. Workers Compensation coverage must be carried by the Tenant and any of his
subcontractors including a waiver of subrogation.

Xl

In the event of damage by fire or other casually to any part of the property comprising the tower
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if any part
of the property comprising the tower is damaged by fire or other casualty so that such damage may
reasonably be expected to disrupt Tenant’s aperations for more than forty-five (45) days, then Tenant may,
at any time following such fire or other casualty, provided Landlord has not completed the restoration
required to permit Tenant to resume its operation, terminate this Agreement upon fifieen {15) days prior
written notice to Landlord. Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the parties shall make an appropriate adjustment, as of such
termination date, with respect to payments due to the other under this Agreement. Notwithstanding the
foregoing, the rent shall abate during the period of repair following such fire or other casuvalty in proportion
to the degree to which Tenant’s use of the premises is impaired.
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XIIT

In the event of any condemnation of all or any portion of the property comprising the tower, this
Agreement shall terminate as to the part so taken as of the date the condemning authority takes title or
possession, whichever occurs first. If as a result of a partial condemnation, Tenant, in Tenant’s sole
discretion, is unable to use the property for the purposes intended hereunder, or if such condemnation may
reasonably be expected to disrupt Tenant’s operations for more than forty-five (45) days, Tenant may, at
Tenant’s option, terminate this Agreement as of the date the condemning authority takes such possession. If
Tenant does not terminate this Agreement in accordance with the foregoing, this Agreement shall
remain in full force and effect as to the portion of the premises remaining.

X1V

This Agreement is to be construed according to the laws of the State of Alabama with proper
venue lying in Baldwin County.

IN WITNESS WHEREOF, each of the parties has caused this MOU to be executed in duplicate
originals by their duly authorized representatives on the respective dates entered below.

BALDWIN COUNTY, ALAB
/
BY: /- & /0

T. Christo Elliott, Chairman/Dat_ ;

ATTEST:

TS

Ronald J. Cink¢County Administrator /Date

LANDLORD: TOWER EQUITIES, LLC.

AR T F ] s
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STATEOF & O (s 4 /%
COUNTY OF J EFFERS 0P

I, MicHaE, o 'tH&RA TACIKSo ) | a Notary Public, in and for said County in said State,
hereby certify thattes7ee & Bﬂtwé'ﬂ SR, whose name as /¥ao4GLoe mempre of TOWER
EQUITIES, LLC, a Cowsscau A “limited liability company, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act of
said limited liability company.

T4
Given under my hand and seal this L[ day of 2EFPTEMBEL |, 2017.

- W

91601\'

LTI

STATE OF ALABAMA
COUNTY OF BALDWIN

Kf‘(\ (9({-6{\. , a notary public in and for said county in said state, hereby
certify that T. Christopher Elliott, whose name as Chairman of the Baldwin County Commission, and
Ronald J. Cink, whose name as County Administrator of the Baldwin County Commission, a political
subdivision of the State of Alabama, are signed to the foregoing instrument and who are known to me,
acknowledged before me on this day that, being informed of the contents of such instrument, they, as such
officers and with full authority, executed the same voluntarily for and as the act of said commission on the
day the same bears date.

Given under my hand and official seal this ESjL\ day of OC\’DQQV L2017

Notary Public, Baldwin County, Alabama
My Commission Expires: |\ ‘ a3h E]‘
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