COUNTY COMMISSION

BALDWIN COUNTY .
312 Courthouse Square, Suite 12 DISTRICT 1
BAY MINETTE, ALABAMA 36507 =0l
3. J. TUCKER DORSEY
(251) 937-0264 4, CHARLES F. GRUBER
Fax (251) 580-2500

www.baldwincountyal.gov

August 2, 2016

Mr. Mack Taylor

Stantec Consulting Services, Inc.
1110 Montlimar Drive, Suite 160
Mobile, Alabama 36609

RE: Professional On-Call Construction Engineering and Inspection Services
Contract with Stantec Consulting Services Inc.

Dear Mr. Taylor:

The Baldwin County Commission, during its regularly scheduled meeting held on
August 2, 2016, approved an On-Call Construction Engineering and Inspection Services
Contract with Stantec Consulting Services Inc. The Contract shall be effective upon the date of
full execution, extending twelve (12) months thereafter, and will automatically renew annually
unless terminated by either party in writing thirty (30) days prior to the expiration date, or with
or without cause or reason, by giving thirty (30) days written notice.

Please find enclosed a fully executed original Contract for your file.

If you have any questions or need further assistance, please do not hesitate to contact me
at (251) 972-8502 or Cal Markert, County Engineer, at (251) 937-0371.

Sincerely,....
CKER DQRSE

V)
YOQRSEY, €hairman
Baldwin County Cofmmission

TD/met Item Bl4

BEs Cal Markert
Mary Booth
Lisa Sangster
Wesley Pennington
Amanda Reid

ENCLOSURE

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F)



CONTRACT
FOR
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

THIS CONTRACT is made and entered into by and between Stantec Consulting Services

Ine. having its principal Alabama offices at 1110 Montlimar Dr,, Suite 160, Mobile, AL 36609
{hereinafter referred to as "CONSULTANT"), and Baldwin County Commission, having offices at
312 Courthouse Square, Bay Minette, Alabama 36507 (hereinafter referred to as "COUNTY".

RECITALS

WHEREAS, COUNTY wishes to obtain from CONSULTANT, and CONSULTANT wishes to

provide for COUNTY, on-call construction engineering and inspection, materials sampling and testing
and contract administration for COUNTY,

NOW THEREFORE ;in consideration of the premises and the covenants and agreements

contained herein, COUNTY and CONSULTANT agree as follows:

IL,

I1L.

VL

Recitals Included. The above recitals and statements are incorporated as part of this
" Contract, and shall have the effect and enforceability as all other provisions herein,

Professional Qualifications. For the purposes of this Contract, CONSULTANT represents and
warrants to the COUNTY that it possesses the professional, technical, and administrative

personnel with the specific experience and training necessary to provide the services required
herein.

- No Prohibited Exclusive Franchise, The COUNTY neither perceives nor intends, by this

Contract, a granting of an exclusive franchise or viochtion of Art. I, Section 22 of the Alabama
Constitution.

Representation/Warranty of Certifications. Fte. CONSULTANT represents and warrants that
CONSULTANT is presently certified, licensed and otherwise permitted under all necessary and
applicable laws and regulations to perform the services herein, and that CONSULTANT shall
renew, maintain, and otherwise ensure that all such certifications, licenses, and permits are
current and valid, without interruption, for and through completion of the services. The
representation and warranty aforesaid is a material inducement to the COUNTY in entering this
Contract, and the parties agree that the breach thereof shall be deemed material at the
COUNTY's option.

Legal Compliance. CONSULTANT shall at all times comply with all applicable federal,

state, local and municipal laws and regulations, including but not limited to 44 CFR
Sec.13.36. (See Exhibit B.)

Independent Contractor. CONSULTANT acknowledges that it is an independent

contractor, and CONSULTANT shall at all times remain as such in performing the

services under this Contract. CONSULTANT is not an employee, servant, partner, or agent of the
COUNTY and has no authority, whether express or implied, to contract for or bind the COUNTY
in any manner, The parties agree that CONSULTANT shall be solely responsible for and shall
have full and unqualified control over developing and implementing its own means and methods,
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VIL

VIIL

XL

XII.

as it deems necessary and appropriate in providing the aforementioned services, and that the
COUNTY's interests herein are expressly limited to the results of said services, CONSULTANT
is not entitled to unemployment insurance benefits, and CONSULTANT is responsible for and
obligated to pay any and all federal and state income tax on any monies paid pursuant to this
Contract.

No Agency Created. It is neither the express nor the implied intent of CONSULTANT or
COUNTY to create an agency relationship pursuant to this Contract; therefore, the
CONSULTANT does not in any manner act on behalf of COUNTY and the creation of such a
relationship is prohibited and void.

Unenforceable Provisions. If any one or more of the provisions contained herein shall, for any
reason, be held to be invalid, illegal or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity,
illegality or unenforceability shall not affect any other provision hereof. This Contract shall be
construed as if such invalid, illegal or unenforceable provision had

never been contained herein.

Entire Agreement. This Contract represerﬁs the entire and integrated agreement between
COUNTY and CONSULTANT and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Contract may be amended only by written instrument
signed by all parties.

Failure to Strictly Enforce Performance. The failure of the COUNTY to insist upon the strict
performance of any of the terms, covenants, agreements and conditions of this Contract shall not
constitute, and shall never be asserted by CONSULTANT as constituting, a default or be
construed as a waiver or relinquishment of the right of the COUNTY to thereafter enforce any
such term, covenant, agreement, or condition, but the same shall continue in full force and effect.

Assignment. This Contract or any interest herein shall not be assigned transferred or otherwise
encumbered by CONSULTANT without the prior written consent of the COUNTY, which may
be withheld or granted in the sole discretion of the COUNTY. (See Exhibit E.)

General Scope of Work. The COUNTY hereby employs, and the CONSULTANT agrees to
perform for the COUNTY, those services as hereinafter set forth, This document shall serve as
the binding Contract for the services of CONSULTANT. CONSULTANT shall immediately
commence performance of the services outlined herein upon full execution of the Contract. All
work shall be commenced and completed in a timely manner as, and at the times, herein set out,

CONSULTANT will perform construction engineering and inspection, materials sampling and
testing and contract administration services on an "on-call" basis for COUNTY. This will be a
specific rate of pay Contract. CONSULTANT will provide services, personnel and
equipment as required by COUNTY.

SCOPE:

CONSULTANT shall be responsible for all construction engineering and administrative
functions as defined in this Scope of Work and referenced manuals and procedures.
CONSULTANT shall utilize effective control procedures to assure the construction of said
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project is performed in reasonable conformity with plans, specifications and contract
provisions for assigned project. CONSULTANT shall provide professional, technical and
administrative personnel, meeting requirements of COUNTY, in appropriate numbers and at
proper times to ensure that responsibilities assigned under this Contract are effectively
fulfilled. All services shall be performed in accordance with established standard
procedures and practices of COUNTY and the State of Alabama. Prior to furnishing any
services, CONSULTANT shall be familiar with standard and informal Alabama
Department of Transportation (ALDOT) procedure and practices, and standard and informal
COUNTY procedures and practices for construction, engineering and contract
administration. COUNTY shall endeavor to provide CONSULTANT at least ten (10)
calendar days advance notice of the execution date for each construction contract to allow
CONSULTANT sufficient time for scheduling. CONSULTANT shall maintain close
coordination with COUNTY and Contractor to minimize rescheduling of CONSULTANT'S
activities due to construction delays or changes in scheduling of Contractor’s aciivities,

DEFINITIONS:

‘Transportation Director: The chief executive officer of ALDOT.

Chief Engineer: The individual appointed by the Transportation Director to administer

technical phases of ALDOT.

Bureau of Construction: A bureau of ALDOT charged with administering ALDOT'S

construction program.

. State Construction Engineer: Administrative head of the Bureau of Construction of
ALDOT.

Project Manager, CONSULTANT: Qualified individual assigned as the on-site person
in charge of the project.

Project Manager, COUNTY: Qualified individual assigned by COUNTY to manage
and be in direct control of the project.

FHWA: The Federal Highway Administration of the United States Department of
Transportation.

Construction Contract: Construction work let under separate contract(s) by ALDOT

to contracting firm(s).

Contractor: Contracting firm or its designated representatives awarded contract(s) to do
construction work.

Construction Contract Suspension: Cessalion of construction activity on a

construction contract.

Division Engineer: Administrative head of ALDOT'S Division or their designated
representative.

District Engineer: Administrative head of one of ALDOT'S Districts or their designated
representative.

State Bridge Engineer: Administrative head of ALDOT’S Bureau of Bridge.

. State Design Engineer: Administrative head of ALDOT’S Burean of Design.
Consultant: Consultant firm(s) retained by ALDOT to perform all construction
engineering and administrative functions as defined in this Contract,

. State Malerials and Tests Engineer: Administrative head of ALDOT’S Bureau of

Materials and Tests.

Division Materials Engineer: Employee designated by ALDOT to administer policies

on materials sampling and testing in ALDOT'S Division.

Consultant Design Enginser (when applicable): Consultant design engineer retained

by ALDOT to design aforementioned project(s).

Division Construction Engineer: Emplovee designated by ALDOT to administer

policies and procedures of construction projects.

Division Consultant CE & I Engineer (when applicable): Employee of ALDOT
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designated by Division Construction Engineer to be in charge of project(s).

T. County Engineer: Administrative head of the County Engineering Department or their
designated representative,

U. City Engineer: Administrative head of the Mayor's Office/City Engineering
Department or their designated representative.

3. ITEMS 'TO BE FURNISHED BY COUNTY:

A. Following award of a construction contract, documents for each project shall be
distributed to CONSULTANT, vie County Engineer, by ALDOT'S Office Engineer:

5 sets Construction Plans - Half scale

3 sets Construction Plans- Full size (1 set to be used in preparation of as
built plans)

2 sets Standard Drawings

1 copy of Executed Contract

B. An adequate supply of all standard forms to be used in fulfilling technical services under
this Contract, disposable type molds for casting concrete test cylinders, sample cartons,
sample bags and other expendable-type testing supplies. CONSULTANT may use
computerized forms approved by ALDOT. When determined by the County Engineer,
Construction and Materials Management Software including Site Manager, Stormwater
Tracking System and Concrete Managemeni System will be used for contract
administration on designated projects.

C. When determined by County Engineer, COUNTY shall provide janitorial service,
Turnish and maintain a Project Office at a location determined by County Engineer.
The office shall meet all local, state and federal building codes and requirements.

1, COUNTY shall provide desk, chairs, computers, sofiware, ete. and one
telephone for each office and wotk room.

2. COUNTY shall provide a facsimile machine and a copier for use by COUNTY
and consultant personnel. CONSULTANT shall be allowed to furnish personal
equipment for his own use at no cost to COUNTY. CONSULTANT shall not
be allowed to load or connect any personal software/hardware to COUNTY
computer(s) or network system(s) without prior approval from the County
Engineer.

3 COUNTY shall provide photographic equipment, calculators, tapes, rulers,
field books, and other miscellaneous items necessary for satisfactory
performance of work.

4, CONSULTANT shall provide testing equipment, such as nuclear density
gauges and concrefe testing equipment, unless otherwise directed by the
County Engineer.

5. CONSULTANT shall provide all surveying equipment and it must be the latest
technical equipment such as electronic total stations, data collection, hand-held
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computers, automatic levels, hand-held two-way radios, electronic pipe and
cable locators and complete safety equipment.

6. Routine items for operation of the office such as stamps, postal costs, utility
service, etc., shall be supplied by COUNTY.

4, ITEMS TO BE FURNISHED BY CONSULTANT:

A. Document Compliance
The requirements outlined within printed documents listed below are a condition of
this Contract. CONSULTANT shall obtain, without cost to COUNTY, at least one
copy of each document. One copy of each document shall be available at project
office at all times. Compliance with these guides, manuals, procedures, and
advisories shall be a requirement of this Contract.

I All active .Construction Information Memorandums issued prior to or after
execution of this Contract by ALDOT'S State Construction Engineer. These
procedures convey certain practices and procedures of ALDOT relating to
construction supervision and administration of contracts. A copy of each
Memorandum issued on or subsequent to execution of this Contract shall be
furnished to CONSULTANT in a timely manner by ALDOT'S Division
Construction Engineer or the County Engineer.

2. Guidelines for Operations issued by ALDOT.

3. All Technical Advisories and Memorandums issued, prior to or after
execution of this Contract, by ALDOT'S State Materials and Tests Engineer.
The advisories convey certain practices and procedures of ALDOT relating to
sampling and testing of materials used in construction projects. A copy of each
advisory issued on or subsequent to execution of this Contract shall be furnished
to CONSULTANT in a timely manner by ALDOT'S Division Materials and
Tests Engineer or the County Engineer.

4. ALDOT'S Testing Manual as issued by ALDOT'S State Malerials and Tests
Engineer. This manual sets out test frequency of acceptance samples and tests,
sarpling point, sample size, sampling and test methods and appropriate report
forms for maierials to be incorporated into construction projects. This Manual
also contains Burean of Materials and Tests (ALDOT) procedures referenced
in the Manual and/or specifications and BMT worksheets and test report forms
(said manual is available on ALDOT'S website).

5. ALDOT'S Construction Manual. This manual describes in detail many of the
procedures and practices of ALDOT relating to construction engineering and
inspection. (Said manual is available on ALDOT'S website.)

6. A tabulation of required ALDOT'S technician certifications relating to
construction engineering and inspection.



7. Applicable ALDOT Standard Specifications for Highway Construction.
CONSULTANT will provide one copy of such to each of CONSULTANT's
personnel.

8. The applicable Roadway and Traffic Design Standards.

9. The applicable Alabama Regulations for Controlof Radiation Chapter
420-3-26 Radiation Control as issued by the State of Alabama Health
Department.

10.  ALDOT'S manual of Materials, Sources and Devices with Special
Acceptance Requirements as issued by the State Materials and Tests Engineer,
{Said manual ig available on ALDOT'S website.)

11. FHWA Manual on Uniform Traffic Control Devices.

12, One copy of the Radiological Safety Manual for use of Nuclear
Moisture/Density and Asphalt Content Gauges as issued by ALDOT'S State
Materials and Tests Engineer for each project on which there is a nuclear testing
device.

13, The American Association of State Highway and Transportation Officials
(AASHTO) Standard Specifications for Transportation Materials and Methods of
Sampling and Testing.

14, Copies of all applicable American Society for Testing and Materials
(ASTM) Standards.

CONSULTANT shall provide appropriate type of vehicles in numbers as approved by
County Engineer, to accommocate CONSULTANT'S personnel.

LIAISON:

CONSULTANT shall be fully responsible for fulfilling all functions assigned to it by this
Contract. CONSULTANT'S activities and decisions relating to project(s) shall be subject to
review by County Engineer. CONSULTANT shall provide coordination of all activities,
correspondence, reports, and other communications related to its responsibilities under this
Contract, No personnel shall be assigned until written notification by County Engineer has been
issued. Construction engineering and inspection forces shall be required of CONSULTANT at
all times when required by COUNTY. If construction contract is suspended, CONSULTANT'S
forces shall be adjusted at the direction of County Engineer to correspond with type of
suspension, either complete suspension or partial suspension.

COOPERATION AND PERFORMANCE OF THE CONSULTANT:

During the period of this Contract, COUNTY shall conduct reviews of various phases of
CONSULTANT'S operations, such as construction inspection, materials sampling and testing
and administrative activities, Reviews shall be conducted to determine compliance with this
Contract and sufficiency with which procedures are being effectively applied. These reviews are
to assure that construction work and administrative activities are performed in reasonable
conformity with the State of Alabama policies, plans, specifications and contract provisions.
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COUNTY shall have complete access, at all times, to project site, project office, all project
records and any other CONSULTANT items associated with said project or this Contract,
CONSULTANT shall cooperate and assist COUNTY representatives in conducting said
reviews. When deficiencies are indicated in a review, immediate remedial action shall be
implemented by ACONSULTANT in conformance with recommendations of COUNTY.
COUNTY'S remedial recommendations and CONSULTANT'S actions are to be properly
documented by County Enginser. CONSULTANT shall be responsible for accuracy of its work
and shall promptly implement policies and procedures reasonably necessary to prevent errors,
omissions, or noncompliance with said contract terms, If the CONSULTANT'S services
hereunder contain errors, omissions, or are not compliant with terms of said Contract,
CONSULTANT, upon receipt of written notice of such defects from COQUNTY, shall correct
such errors, omissions or noncompliance at its own expense. However, when CONSULTANT is
responsible for managing a project and where CONSULTANT errors, omissions or contractual
lapses caused increased costs, delays, or other damages to COUNTY, County Engineer shall
prepare a written evaluation of the costs, delays or damages and circumstances that caused the
increased costs, delays or damages and a copy shall be sent to CONSULTANT., Said costs shall
be deducted from the monthly payment or retainage due to CONSULTANT. Remedial action
shall be required commensurate with the degree and nature of deficiencies cited. Additional
compensation to CONSULTANT shall not be allowed for remedial action taken to correct
deficiencies by CONSULTANT. Federal Aid projects are subject to review by representatives
of ALDOT and FHWA. Additionalstate personnel may make special reviews. CONSULTANT
shall fully cooperate with and assist in making such reviews.

7. REQUIREMENTS:

A. General:
It shall be the responsibility of CONSULTANT to provide services as necessary for
contract administration to produce construction in reasonable conformity with plans,
specifications and contract provisions. CONSULTANT shall advise County
Engineer and shall document any omissions, substitutions, defects, and deficiencies noted in
the work of Contractor and the corrective action taken.

B. Survey Control:
CONSULTANT may be requested to reestablish project survey controls.
CONSULTANT may be requested to provide project surveying to fulfill project
requirements.

C. Project Inspection:
CONSULTANT shall provide services to monitor and document Contractor's
construction operations, CONSULTANT shall test, inspect and document all
construction material as required to assure quality of workmanship and materials are in
reasonable conformity with plans, specifications and other contract provisions,
CONSULTANT may be responsible for monitoring and approving asphalt production.
COUNTY/State shall monitor all other off-site activities and fabrication (including pre-
stress production). CONSULTANT shall keep detailed, accurate records of
Contractor's daily operations and significant events that may
affect the work. The standard procedures and practices of the State of Alabama for
inspections of construction projects are set out in the State of Alabama Construction
Manual, CONSULTANT shall have appropriate certifications for inspection of work being
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performed. CONSULTANT shall in general, perform inspection services in accordance
with these standard procedures and practices and other accepted practices as may be
appropriate.

Testing:

CONSULTANT shall perform sampling and testing of component materials and completed
work items to the extent that will assure materials and workmanship incorporated in each
project is in reasonable conformity with plans, specifications and contract provisions,
CONSULTANT shall meet minimum sampling frequencies set out in the State of Alabama
Testing Manual. COUNTY reserves the right to require additional sampling and testing.
CONSULTANT shall be specifically responsible for securing job control samples and
utilizing test results to determine acceptability of all materials and completed work items.
CONSULTANT shall be responsible for verification of a certified test report as determined
by the Bureau of Materials and Tests, DOT label, DOT stamp, etc., as appropriate.
CONSULTANT shall be responsible for progress record sampling of reinforcing steel,
COUNTY shall monitor the effectiveness of the CONSULTANT'S testing procedures
through surveillance and obtaining testing progress record samples and final record
samples. Progress récord sampling and testing is necessary to verify job control sampling
frequencies and test procedures are adequate. CONSULTANT shall inform COUNTY of
schedules for sampling and testing as work progresses on each construction contract so
sampling can be accomplished by COUNTY at the proper time. Sampling and testing
shall be as required by the aforementioned ALDOT Testing Manual or as modified by
contract provisions. CONSULTANT shall be responsible for transporting samples to be
tested to the appropriate state laboratory. Any testing performed at a laboratory other than
the state laboratory shall be handled in a separate Contract, CONSULTANT shall perform
all required and necessary surveillance, inspection and documentation of project hot-mix
asphalt operations.

Manapgement Engineering Services:

CONSULTANT shall perform all management engineering services necessary to: assure
proper coordination of activities of all parties involved in accomplishing

completion of projects; maintain complete, accurate records of all activities and

events relating to projects; properly document all significant changes to projects;
provide interpretations of plans, specifications and contract provisions; make
recommendations to COUNTY to resolve disputes that may arise in relation to
construction contracts; and to maintain an adequate level of surveillance of Contractor's
activities, CONSULTANT shall perform any other management engineering services
normally assigned to a project that are required to fulfill CONSULTANT'S
responsibilities under this Coniract. All recordation and documentation shall be in
accordance with standard ALDOT procedures, formats and content. CONSULTANT
services include, but are not limited to, the following:

1. Attending and participating in a pre-construction conference for each project.
Record significant information revealed and decisions made at conference and, if
requested by COUNTY, distribute copies of said minutes to appropriate parties.
CONSULTANT may be required to conduct the pre- construction conference,

2, Complete and maintain a full and accurate daily record of all activities and
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events relating to project. Record all work completed by Contractor, including
quantities of pay items in conformity with Final Estimates

preparation procedures and specifications. CONSULTANT shall immediately
report to County Engineer changes in pay ifems, project time or cost as soon as they
become known to CONSULTANT,

Complete and maintain Project Diaries and Inspector's Daily Reports as requesied
by the COUNTY/State. Said diaries and reports shall be kept up- to-date on a
daily basis.

Maintain a project log of all materials entering into work with proper indication of
basis of acceptance for each shipment of material.

Maintain project records of all sampling and testing accomplished. Analyze such
records to ascertain acceptability of materials and completed work items. The field
reports shall be recorded in project records within three days. CONSULTANT
shatl verify, certify and document work items requiring performance periods
{curing period, operational peried, etc.).

Prepare and submit monthly to County Engineer a comprehensive tabulation of the
quantity of each pay item satisfactorily completed that includes appropriate test
reports and/or materials certifications or materials stored to date. Quantities shall be
based on daily records and calculations. Calculations shall be properly recorded.
The tabulations shall be used for preparation of the Monthly Progress Estimate,

Provide interpretations of plans, specifications and contract provisions.
CONSULTANT shall consult with County Engineer when an interpretation
involves complex issues or may have an impact on cost or quality of
performing said work.,

Field problems are difticulties encountered during constriction through
circumstance, which may or may not be under the control of Contractor, requiring
a degree of engineering evaluation and decision, Field problems might involve
situations such as: out-of-place piling, out of tolerance work, out of specification
materials, stroctural defects, accidental damage, underground obstruciions, etc.
These problems may have a significant impact upon the execution, progress, cost
or quality of said project. Therefore, it is of paramount importance that problems
be resolved expeditiously, CONSULTANT shall ensure sotutions are pursued
and implemented as expeditiously as possible. Where a difficulty, problem, or
defect of any nature is encountered during construction, CONSULTANT shall
assemble all relevant information to include any proposals from Contractor.
CONSULTANT shall document and evaluate the same in a concise and orderly
manner, by reviewing all information and circumstances. CONSULTANT shall
make recommendations to County Engineer for the most expeditious course of
action to minimize delays and costs while achieving a structurally acceptable
result.

The Engineer of Record (Design Ingineer), State Construction Engineer, or

County Engineer, depending on the nature of proposal are responsible for
9



10.

11.

structuralengineering analysis of Contractor's proposals, determining acceptability
of proposals and meeting the requirements of said design. However,
CONSULTANT shall be respongible for ensuring that County Engincer is
provided with all relevant information and, in addition, shall appraise and make
recommendations to County Engineer of all project(s) related circumstances that
may have an influence upon the solution. In patticular, CONSULTANT shall
first utilize his own personnel and resources in order to assess the problem and its
likely impacts on said project(s). By utilizing CONSULTANT personnel and
resources, CONSULTANT shall assess both technical and contractual
implications upon said project(s) of any proposals presented by Contractor,
CONSULTANT shall consider all likely impacts upon project(s) as regards to
costs, delays, potential claims, contract administration, management, any
justifiable financial adjustments (increases or decreases, including penalties) to be
applied to Construction Contract, and feasibility of the Contractor successfully
and expeditiously fulfilling his technical proposals. CONSULTANT shall make
these assessments in order to formulate his recommendations. CONSULTANT
shall then forward the said assessments and recommendations to County Engineer,
together with any proposals from Contractor, CONSULTANT shall be a liaison
and cooperate with COUNTY inresolution of any problems. Upon resolution and
approval of technical solution, CONSULTANT shall ensure all approved remedial
measures are completed in a technically competent and satisfactory mannet,
CONSULTANT shall be responsible for any contract administration and
management normally associated with implementing remedial measures, In
situations where CONSULTANT does not have direct responsibility for
engineering inspection of the item that caused said problem, but where that item is

- now.under his area of control, (example: defective precast components or

fabricated steelwork made at a facility under engineering inspection of a
different party and later delivered to site), CONSULTANT shall formulate his
agsessment and recommendations and cooperate in resolving the problem. In all
situations, CONSULTANT shall ensure all proposals, reviews, assessments,
studies, recommendations and decisions are executed expeditiously in order to
minimize any delays and costs.

CONSULTANT shall analyze changes to plans, specifications or contract
provisions and extra work that appear to be necessary to fulfill the intent of said
contract, CONSULTANT shall provide reconunended changes to County
Engineer for approval, Approval of County Engineer must be obtained prior to
initiating any change or exira work,

When a medification to the original contract for a project is required, due to a
necessary change in character of work, CONSULTANT, in conjunction with
COUNTY Project manager, shall negotiate prices with Contractor and

prepare and submit a recommendation to County Engineer for approval. The
County Engineer shall prepare the required SUPPLEMENTAL AGREEMENT
and obtain all required approvals.

In (he case where Contractor gives notice, either written or verbal, that certain work
to be performed is beyond the scope of construction contract and intends to claim
additional compensation, CONSULTANT shall maintain accurate documentation in
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12.

13.

14.

13,

16.

17

18.

19.

20.

accordance with project contract requirements, of the costs involved in such work.

In the case where Contractor for a project submits a claim for additional
compensation, CONSULTANT shall analyze submittalin conjunction with County
Construction Engineer, CONSULTANT may be required to provide
recommendation on validity and reasonableness of the requested additional
compensation and/or contract time extension. CONSULTANT shall maintain
complete and accurate documentation of work involved in ¢laims,

In the case where Contractor for a project submits a request for extension of -
allowable contract time, CONSULTANT shall analyze request and prepare a
recommendation to County Engineer covering acouracy of statements and actual
effect of delaying factors on completion of controlling work items, CONSULTANT
shall make recommendations weekly, or other times as necessary, to County
Engineer on all delays. This recommendation is needed to justify a time extension,

CONSULTANT shall prepare and submit to County Engineer a final estimate with
documentation and one (1) set of record as-built plans for each contract. All changes
made to plans, which invelve CONSULTANT, shall be signed and sealed by
CONSULTANT and County Engineer. This task must be completed within a
timely manner or in accordance with current ALDOT Standard Specifications from
the earliest project acceptance date.

At request of COUNTY, CONSULTANT shall assist appropriate COUNTY/State
offices in preparing for hearings or litigation that may occur during the term of this
Contract in connection with a project covered by this Contract.

CONSULTANT shall monitor and document Contractor's compliance with coniract
provisions in regard to payment of predetermined wage rates in accordance with

_ State procedures. This includes sub-contractor compliance.

CONSULTANT shall review and document Contractor's compliance with
contract requirements concerning Equal Employment Opportunity and
Affirmative Action; assist the State of Alabama Equal Employment Opportunity
Specialist as requested; and, review and document D.B.E. (Disadvantaged
Business Enterprises) activities (o insure compliance of contract goals.

CONSULTANT shall review and document each construction project to the extent
necessary to determine whether construction activities violate requirements of any
permits. The Project Manager shall notify Contractor, in writing, of any violations
or potential violations and require his immediate resolution of said problem.,
Violations shall be reported to County Engineer immediately.

Shop drawing/sample submittal and approvals shall be logged by COUNTY/State,
Tracking shall include maintaining a log book of the status of each submittal as it
progresses through review and approval. CONSULTANT shall actively encourage
all reviewers to accomplish reviews promptly.

CONSULTANT shall assist Contractor and utility companies in resolving
11



conflicts so that any conflicting utilities are timely removed, adjusted or
protected to minimize delays to construction operations. Documentation shall
be maintained in accordance with State of Alabama procedures,

21.  The Project Manager and CONSULTANT for each particular project shall conduct
meetings as required with respective Contractor, sub-contractor and/or utility
companies to review plans, schedules, problems or other areas of concern. The
results of these meetings shall be recorded in project diary.

22, CONSULTANT may be required to conduct and document field reviews of
maintenance of traffic operations after normal working hours, weekends and
holidays.

23, CONSULTANT may be required to respond to inquiries from various persons, i.e.,
public, media, property owners, local agencies, State agencies, Federal agencies,
ete., and inform County Engineer of these inguiries,

24. CONSULTANT may be required to provide field construction activities in areas of
design engineering, vertical and horizontal control, typical sections, cross-sections
for monthly estimates and other engineering required to complete construction
project.

8. PERSONNEL:

A,

General Requirements;
CONSULTANT-shall provide a sufficient number of qualified personnel as directed by

" COUNTY to effectively carry out its responsibilities under this Contract.

Personnel Qualifications:

CONSULTANT shall utilize only competent personnel who are qualified by experience
and education. CONSULTANT shall submit, in writing, to County Engineer the name

of all personnel to be considered for assignment to said construction projects, together

wilh a detailed resuine of each person's qualifications and copies of current

certifications withrespect to salary, education

and experience. CONSULTANT'S personnel approval request shall be submitted at

least two weeks prior to and approved by County Engineer prior to the date an individual is
to report to work. Listed below are minimum qualifications and job descriptions for
CONSULTANT'S personnel that may be working on various projects under this Contract,

PROJECT MANAGER:
Minimum Qualifications:

= Ten years of experience in construction inspection, surveying or highway materials
testing and inspection or a Bachelor of Science degree in Civil Engineering or
Registered Professional Engineer with five years of experience in construction
inspection, surveying or highway materials testing and inspection. One or more of
the following certifications may be required as approved by County Engineer.

= Certified Asphalt Technician Level 1 — Field Tester

= Certified Level IT — Quality Management Technician
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= Certified Asphalt Roadway Technician

=  Work Zone Safety Certification

= Certified Concrete Technician (ACT and ALDOT certification)

= Radiological Safety Course Certification

* Qualified Credentialed Inspector (QCI) Job

Description:

This is administrative and technical work in Civil Engineering. Employees in said
class shall act as the first contact between contractor and the COUNTY. The Project
Manager shall be responsible for supetvision of ali employees assigned to say
project, The Project Manager shall ensure that a project is built in accordance with
project plans and specifications under which contract was awarded. The
Project Manager shall report directly to District Engineer's
or County Engineet's designated representative.

SENIOR INSPECTOR:

Minimom Qualifications:
= Eight years of experience in construction inspection, surveying or highway materials
testing and inspection or a Bachelor of Science degree in Civil Engineering or
Registered Professional Engineer with two years of experience in construction
inspection, surveying or highway materials testing and inspection. One or more of
the following certifications as necessary and approved by County Engineer.
Inspectors who are to perform a specific task shall be certified in said field.
= Certified Asphalt Technician Level I — Field Tester
= Certified Level IT- Quality Management Technician
w»  Certified Concrete Technician (ACI and ALDOT Certification)
= Certified Asphalt Roadway Technician
*»  Work Zone Safety Certification
= Radiological Safety Course Certification
= Qualified Credentialed Inspector (QCI) Job
Description:
This is skilled sub-professional engineering work in the field or office. Employees
in said class shall act as the Assistant Project Manager and be responsible for
reviewing and directing inspection duties of all project inspectors. The Senior
Inspector shall be capable of surveying and drafting, as they apply fo documenting
and inspection, of a construction praject. The Senior Inspector shall report directly
to Project Manager.

LEVEL Il INSPECTOR :
Minimmm Qualifications:

=  Five years of experience in construction inspection, surveying or highway materials
testing and inspection or a Bachelor of Science degree in Civil Engineering with one
year of experience in construction inspection, surveying or materials testing and
inspection. One or more of the following certifications as necessary and approved by
County Engineer. Inspectors who are to perform a specific task shall be certified in
said field.

= Certified Asphalt Technician Levell-Field Tester

« Certified Concrete Technician (AC] and ALDOT Certification)

« Certified Asphalt Roadway Technician
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*  Work Zone Safety Certification

= Radiological Safety Course Certification

= Qualified Credentialed Inspector (QCI) Job

Description:
This is skilled sub-professional engineering work in the field or office. Employees
in said class shall follow standard procedures in documenting construction
projects and inspecting job activities to verity they are in compliance with project
plans and specifications, The inspector shall be responsible for completing a daily
report documenting labor and equipment used by contractor to include a
description of work performed and any pertinent conversations with contractor.
The inspector will assist with office work such as plotting cross-sections and
computing earthwork quantities. The inspector shall report directly to Senior
Inspector and/or Project Manager.

LEVEL I INSPECTOR:
Minimum Qualifications:

* Some experience in construction ingpection, surveying or highway materials testing
and ingpection is preferred. One or more of the following certifications as necessary
and approved by County Engineer. Inspectors who are to perform a specific task
shall be certified in that particular field,

» Certified Asphalt Technician Level I — Figld Tester

« Certified Concrete Technician (ACIand ALDOT Certification)

= Certified AsphaltRoadway Technician

=  Work Zone Safety Certification

= Radiological Safety Course Certification

= Qualified Credentialed Inspector (QCI) Job

Description;

This is sub-professional engineering work in the field or office. Employees in said
class shall follow standard procedures in documenting construction projects and
inspecting job activities to verify they are in compliance with project plans and
specifications. The inspector shall be responsible for completing a daily report
documenting labor and equipment used by contractor to include a description of
work performed and any pertinent conversations with contractor. The inspector shall
assist with office work such as plotting cross-sections and computing earthwork
quantities. The inspector shall report directly to Senior Inspector and/or Project
Manager.

ADMINISTRATIVE ASSISTANT

Minimum Qualifications;

= Ahigh school diploma or a GED certificate. Job
Description:

Employees in this class may perform a variety of clerical duties. These duties may include
data entry, filing documents, sorting mail, typing documents, taking
dictation, proofreading decuments, making copies, greeting and directing the public, taking
telephone messages, posting records, or making simple calculations.

PROFESSIONAL CIVIL ENGINEER
Minimum Qualifications;
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= Must possess a Professional Engineer's License as issued by the Alabama State Board
of Licensure for Professional Engineers and Land Surveyors and must have at least
one year of professional civil engineering experience.
= Qualified Credentialed Inspector (QCI) Job
Description: :
This is advanced professional work in the field of civil engineering. Employees in
said class perform a variety of complex engineering duties associated with
planning, geodetic surveys, location, design, construction or
maintenance of roads, bridges, buildings, or other civil engineering projects.

TARGET PERSON
Minimum Qualifications:

« Six months experience in surveying.
Job Description:

This is sub-professional work in the field or office. Employees in said class follow
standard procedures in carrying cut field or office assighments related to surveying
for construction projects. Limited instrument use for construction and right-of-way
stakeout, obtaining quantity cross-sections, spot checking location and elevation of
different construction activities such as form work, setting of girders, pipe grades
and blus top elevations as well ag cutting line constitute the main activities.

INSTRUMENT PERSON

Minimum Qualifications:

» Two years experience in surveying. Job
Description;

This is skilled sub-professional surveying work in the ficld or office. Employees in
said class follow standard procedures in carrying out field or office assignments
related to surveying for construction projects. Employees in said class may be in
charge of checking of contractor's work, obtaining quantity cross-sections, and
staking right-of-way. Said employee must be able to operate several types of
surveyig equipment. The ability to read/comprehend contract plans, take and
reduce field notes and complete daily reports is essential. The position shall report
directly to Field Supervisor or Project Manager,

FIELD SUPERVISOR
Minimum Qualifications;

= Four years expetience in surveying with at least one vear of experience as a
construction survey party chief,
Job Description:
This is supervisory and technical surveying worlc in the field or office. Employees in said
class are in charge of making daily work assignments, interpreting and reading construction
plans, and directing surveying activities involved with checking contractor's work,
obtaining quantity cross-sections, and staking right-of-way. Work is performed with
considerable independence, but is reviewed for conformance with established policies,
precedures, and applicable State laws. The ability to calculate horizontal and vertical
positions as well as quantities for payment, communicate in writing and orally, and instruct
personnel in the use of equipment is essential. Said position shall report directly to Project
Manager or Professional Land Surveyor.
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PROFESSIONAL LAND SURVEYOR
Minimum Qualifications:

= Must possess a Professional Land Surveyor's License as issued by the Alabama
State Board of Licensure for Professional Engineers and Land Surveyors and have
at least one year of experience as a Professional Land Surveyor.

Job Description:
This is supervisory professional swveying work in the field or office as required by
Alabama State Law. Employees in said class shall insure compliance to standards

of practice for surveying in the State of Alabama
and conformance with established policies and procedures for surveys which involve

the staking of right-of-way.

STAFFING:

COUNTY shall determine number and type of personnel needed to adequately staff and
carry out respounsibilities of said scope of service. The qualifications of each person
proposed for assignment must be reviewed and approved in writing by County Engineer,
An individual previously approved whose performance is later determined by COUNTY to
be unsatisfactory shall be immediately removed and replaced by CONSULTANT within
one week after notification. CONSULTANT shall maintain an appropriate staff, as
approved by County Engineer, after completion of construction to complete the final
estimate. Qualified personnel, thoroughly familiar with all aspects of construction and final
measurements of varfous pay items, shall be available to resolve disputed final pay
quantities until appropriate contract is finalized.

As Contractor's operations on a contract diminish, CONSULTANT shall reduce number of
personnel assigned to said project as appropriate, Any adjustment of CONSULTANT
forces as diredted by County Engineer shall be accomplished within one week after
notification, CONSULTANT shall, at all times, provide project personnel to ensure proper
staffing is maintained. Personnel on a specific project shall be rotated to keep overtime to a
minimum. The Project Manager shall be responsible to schedule CONSULTANT
employee work hours to avoid overtime. This shall include varying employee work hours,
or the use of shift work, or rescheduling employee normal work hours in advance of
expected overtime. The method of schedule modification shall be approved by County
Engineer. If overtime is not held to a minimum, then SECTION 1, 7.0 {Cooperation and
Performance of the CONSULTANT) of this Contract shall be enforced to replace personnel.
If construction contract is suspended; the CONSULTANT'S forces shall be adjusted at the
direction of County Engineer to correspond with type of suspension. Inthe ' event of a
conslruction contract suspension which requires the removal of CONSULTANT forces
from project, CONSULTANT shall be allowed up to a maximum of five (5) days to
demobilize, relocate or terminate such forces. Should COUNTY determine a need for
additional classifications not set forth in this Contract, the classifications and hourly pay
ranges shall be established based on mutual agreement with CONSULTANT,

CERTIFICATION- Licensine for Equipment and Personnel;

CONSULTANT shall be responsible for obtaining proper certification and licenses for
equipment and personnel used on any project. Licensing of nuclear testing devices shall
be obtained through the appropriate agencies. Only technicians approved by the

State of Alabama shall be authorized to operate nuclear testing devices, CONSULTANT
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shall be responsible for monitoring activity (i.e. film badges/radiation levels) of their
technicians who operate nuclear testing devices. Other certifications for technicians such
as concrete, Asphalt Roadway, Asphalt Plant, American Traffic Safety Services
Association (ATSSA) Worksite Supervisors and others if applicable shall be required.
Construction. Inspectors worlc qualifications shall be as shown in SECTION 1, Paragraph
9.0 B of this Contract.

9. SUBCONSULTANT SERVICES;
Upon written approval of COUNTY and prior to performance of work, CONSULTANT may
subcontract for engineering surveys, materials testing, or specialized professional services. The
County Engineer shall verify qualifications of personnel used by sub- consultant.

10. OTHER SERVICES:
CONSULTANT shall, upon written authorization by County Engineer, perform any

additional services not otherwise identified in this Coniract as may be required by
COUNTY in connection with said Project(s).

11, CLAIMS REVIEW:
In the event Contractor for said project submits a claim for additional compensation and/or
time after CONSULTANT has completed this Contract, CONSULTANT shall, by written
request from COUNTY, analyze the claim, prepare a recommendation to County Engineer
covering validity and reasonableness of charges andfor assist in negotiations leading to
settlement of said claim. Compensation for these services shall be mutually agreed between
COUNTY and CONSULTANT prior to performance of said Services.

CONSULTANT shall, upon written request by County Engincer, assist appropriate COUNTY
offices in preparing for arbitration hearings or litigation that occur afier CONSULTANT'S
coniract time in connection with the project covered by this Contract.

CONSULTANT shall, upon written request by County Engineer, provide qualified Engineers
and/or Engincering Technicians to serve as enginecring witnesses, provide exhibits, and
otherwise assist COUNTY in any litigation or hearings in connection with said construction
confract(s).

XL  Time for Performance. The CONSULTANT services for each on-call construction assignment
shall begin after the CONSULTANT receives approved Purchase Order for Consultant
Construction Engineering and Inspection and "Notice to Proceed” letter from County Engineer.
The maximum amount payable to the CONSULTANT for services on each on-call
construction assignment shall not exceed the amount stated on said PO. The length of services
as herein established for each construction contract is based on the CONSULTANT beginning
work when notified and continuing work until acceptance by the STATE/COUNTY of
described services.

This Contract shall be effective upon the date of full and compleie execution. The term of this
Contract shall be from the date of full execution, extending twelve (12) months therealler, and
automatically renew annually unless terminated by either party in writing thirty (30) days prior to
the expiration date. Nothing herein stated shall prohibit the parties from otherwise terminating
this Contract according to the provisions herein.
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X1V,

Payment and Expenses.

Section 1. Overhead shall be limited o the actual audited overhead rates. Increases in billable
overhead and labor additives shall be limited to a maximum of five (5) percentage points.
Profit shall be maintained at ten {10) percent of these costs. When COUNTY requires the
CONSULTANT to stay overnight at a project, the CONSULTANT shall be reimbursed for
actual expenses up to the maximum allowable by State Law. Employees whose vehicles are
used for worle-related mileage (excluding mileage for commuting) shall be compensated at
the prevailing Federal mileage rate as approved by the General Services Administration. Out-
of-pocket expenses, not to exceed $100.00, shall be paid as direct cost plus ten (10) percent.
Purchases over $100.00 shall require written authorization from the COUNTY.

For performance by the CONSULTANT of services provided for in this Contract, and as full
and complete compensation therefors, including all approved expenditures and expenses
incurred by the CONSULTANT in connection with this Contract, and subject to conformity with
all provisions of this Contract, the COUNTY shall pay the CONSULTANT as follows:

A, The total compensation to the CONSULTANT for work provided for when
performed under this Coniract will be as follows:

1. Direct salary and wages — Actual salary and wages paid personnel while actually
engaged in performance of work, all as determined by Finance Director of the
Alabama Department of Transportation. Listed below are labor rate ranges for the
CONSULTANT’S personnel! that may be wotking on various projects under this

Contract.

CLASSIFICATION RANGIES HOURLY PAYS
Professional Civil Engineer $28.00 to $43.00
Project Manager $21.00 to $37.00
Senior Inspector $17.00 to $29.00
Level II Inspector $13.00 to  $24.00
Level I Inspector $12.00 to $19.00
Professional Land Surveyor $20.00 to  $37.00
Field Supervisor $17.00 to  $29.00
Instrument Person $13.00 to  $23.00
Target Person $12.00 to  $19.00
Administrative Assistant $10.00 to $19.00

2. All other related direct actual costs paid by the CONSULTANT, applicable to this

Contract, such as printing and reproduction, and subsistence of personnel engaged
on project at rates payable under state law, and for those supplies, communication
equipment, etc. not included in the overhead rate. Vehicles reimbursed for work-
related mileage (excluding mileage for commuting) at the prevailing Federal
mileage rate as approved by the General Services Administration.

3. The sub-consultants overhead and labor additive rate shall not exceed the prime

18



consultant's rate. The CONSULTANT'S billable overhead and labor additive
rate can only increase to a maximum of five (3) percentage points per year
during the life of this Contract. Facilities Capital Cost of Money (FCCM) rate is _

percent of the direct labor, and no profit shali be allowed on the said
item.

4. Profit at the rate of ten {10} percent applied to direct salary, overhead, and
approved expenses.

5. The CONSULTANT'S home office overhead and labor additive rate, as determined
by the State of Alabama Bureau of Finance and Audits, External Audit Section,
shall be applied to direct salary and wages. Any sub- consultant's overhead and
labor additive rate shall not exceed prime consultant's rate. The CONSULTANT'S
billable overhead and labor additive rate can only increase to a maximum of five (5)
percentage points per year during the life of this Contract,

6. The State of Alabama Bureau of Finance and Audits, External Audit Section shall
be furnished a Financial Statement Audit that is in compliance with Generally
Accepted Accounting Principles and an audited Statement of Indirect Cost
developed in compliance with the Contract Cost Principles and Procedures stated in
Volume 1, Federal Acquisition Regulations, Part 31, and the audit standards
contained in the Government Auditing Standards issued by the Comptroller General
of the United States by the end of the fifth month after the closing of the
CONSULTANT'S fiscal year,

7. Any paid overtime shall require prior authorization from County Engineer.
Billable overtime is all time worked over Forty Hours each week or holidays
chserved by the CONSULTANT.

(a)  The hourly overtime rate shall be 1.5 times the hourly billable rate,

(b Hours worked on holidays observed by the CONSULTANT shall
be billable at an hourly rate of 2 times the hourly billable rate.
Billable holiday work shall require prior approval by the
COUNTY.

Section 2,
A. Certified copies of daily payrolls for personnel actively engaged on work included in this

specific raie of pay Contract shall be furnished monthly.

B. Partial payments to the CONSULTANT shall be made not more often than monthly.
Such payments shall be based on ninety-five percent (95%) of amount eamed to date of
invoice. Payment shall be subject to submission by the CONSULTANT of such vouchers
or invoices, daily progress reports and such evidence of performance the COUNTY/STATE
may deer necessary. The original invoice and (3) three copies shall be submitted by the
CONSULTANT to the County Engineer's Office for review, approval and payment,

C. Five percent (5%) retainage shall be withheld by the COUNTY from amount earned for
work completed, until all work on a requested assighment is completed and accepted by the
COUNTY/STATE. The retainage will be held by the COUNTY. The COUNTY shall
release the retainage withheld following acceptance of work required under each
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XV.

XVIL

XVIL

assignment.

D. The CONSULTANT shall correlate and coordinate accounting of CONSULTANT to
comply with current audit system of the COUNTY/STATE and applicable Federal
Acquisition Regulations. Since this is a cost reimbursable type of Contract, all direct job
costs, and labor costs charged to said project shall be the actual rate of pay at the time work
is performed and shall be subjected to audit by the COUNTY/STATE.

Section 3.
The acceptance by the CONSULTANT of the final payment shall constitute and operate as a

release to the COUNTY of all claims and of any and all lability of the COUNTY to the
CONSULTANT, its representatives and/or assigns for all things done, furnished or relating to
services rendered by the CONSULTANT under, or in connection with this Contract, or any part
thereof, provided that no unpaid invoices exist because of extra work required at the request of
the COUNTY.,

Section 4.
During the period of this Contract, the CONSULTANT shall not be employed and

CONSULTANT'S employees shall not be employed by construction coniractors performing
work on county, state or federal-aid projects on which the CONSULTANT is assigned without
approval in writing by the COUNTY.

Section 5,
The work to be perfermedunder this Contract shall not include any work payable to the

CONSULTANT under any other contract or agreement with the COUNTY in effect at the time
work is performed.

Termination of Services, The'  COUNTY or CONSULTANT may terminate this Contract, with or
without cause or reason, by giving thirty (30) days wrilten notice of such to the other party. Upon
receipt of such notices, CONSULTANT shall discontinue its work to the extent specified in the
notice. (See Exhibit D.)

Notice. Notice required herein shall be in writing, unless otherwise allowed, and said notice
shall be deemed effective when received at the following addresses:

CONSULTANT: Stantec Consulting Services, Inc.
1110 Montlimar Dx., Suite 160
Mobile, AL 36609

COUNTY: Baldwin County Commission ¢/o
Chairman
312 Courthouse Square, Ste 12

Bay Minette, AL 36507

Effective Date, Duration and Term. This Contract shall be effective upon the date of full and
complete execution. The term of this Contract shall be from the date of full execution, extending
twelve (12) months thereafter, and automatically renew annually unless terminated by either
party in writing thirty (30) days prior to the expiration date. Nothing herein stated shall prohibit
the parties from otherwise terminating this Contract according to the provisions herein,
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XVIIL

XIX,

XX

KXI

XXIIL

XX1II.

Force Majeure. The Parties hereto shall incur no liability to the other if performance becomes
impossible or impracticable by reason on an event or effect that the parties could neither have
anticipated nor controlled. This allowance shall include both an act of nature and acts of third
parties. Any costs that would otherwise be incurred and/or necessitated by the provisions herein
shall be alleviated for either party by such event or effect.

Insurance, CONSULTANT shall carry the following insurance during the performance of its
services and shall provide certificates of insurance evidencing its coverage, prior to commencing
services. The certilicates of insurance shall provide for advance notice to the COUNTY of any
subsequent modification or cancellation of the coverages. (See Exhibit I.)

(a) Statutory requirements for Worker's Compensation Insurance.

(b) Commercial General Liability Insurance with aggregate annual limits of $1,000,000.

(c) Automobile Liability Insurance with aggregate annual limits of $1,000,000 for all
company owned vehicles,

{d) Professional Liability Insurance with aggregate annual limits of $1,000,000.
Indemuification.

(a) To the fillest extent permitted by law, CONSULTANT shall indemnify, defend and hold
harmless COUNTY, COUNTY's officers, directors, partners, and employees from and
against any and all costs, losses, and damages (including but not limited to all fees and
charges of COUNTY's attorneys, and other professionals, and all court or arbitration or other
dispute resolution Sosts) caused by the neglipent acts or omissions of CONSULTANT or
CONSULTANT's officers, directors, partners, employees, and/or Consultants with respect to
this Contract, including without limitation the performance and furnishing of
CONSULTANT's services under this Contract,

(b) In the event that the indemnification undertakings of the Parties, or any part thercof, are
determined by a court of competent jurisdiction to be invalid or unenforceable, this waiver
shall be cousidered severable and shall remain in full force and effect.

Goveming Law. This Contract in all respects, including without limitation its formation,
validity, construction, enforceability and available remedies, shall be governed by the laws of
the State of Alabama, without regard to Alabama choice of law principles.

Number of Originals. This Contract shall be executed with two originals, both of which are
equally valid as an original.

Miscellanegus. Exhibits A, B,C,D,E, F, G, G-1,H, 1, J, X, I, M and N attached hereto, are
made part of this Contract and the terms and provisions of such Exhibits are binding on the
parties respectively as fully and completely as they would bind the parties if such terms and
provisions were set forth in writing in the Contract.
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The CONSULTANT agrees to abide by the ALDOT Principles of Business Conduct.

The CONSULTANT shall meet the requirements for conformance with the Standards adopted
by MSHTO and approved by the Secretary of Transportation in cooperation with the
COUNTY and shall ascertain the written practices of the COUNTY prior to beginning any work
on this project. All work required under this Contract will be performed in accordance with
these standard practices and any special requirements hereinafter set forth. All work performed
by the CONSULTANT under this Contract shall be subject to the review, approval and
acceptance of the COUNTY, Alabama Department of Transportation (ALDOT), and Federal
Highway Administration, where applicable, before CONSULTANT will be paid for said work.

As a part of obligations of the CONSULTANT to the COUNTY under this Contract, the

CONSULTANT does hereby certify that CONSULTANT has no financial or other interest in the
outcome of the project proposed under this Contract.

IN WITNESS WHEREOF, the parties hereto have executed this Contract on this last day of execution by the
COUNTY as written below.

Stantec Consulting Seryices, IV BALDWW
By: % Z;t@ By:

Chairman

ATTEST: %
County Administrator 2

puit 74//; w32 1t
;o

22



STATE OF ALABAMA
COUNTY OF BALDWIN

L, KP\( \ (jY-P-e\f\\ , a Notary Public, in and for Baldwin County,
Alabama, and the State of Alabama, hereby certify that TUCKER DORSEY, as Chairman of the Baldwin

County Commission, and RONALD CINK, as County Administrator of the Baldwin County Commission,
whose names are signed to the foregoing instrument and who are known to me, acknowledged before me o this
day that, being informed of the contents of said instrument, they, as such Chairman and County Administrator

of the Baldwin County Commission, and with full authority, executed the same voluntarily on the day the same

bears date for and as an act of said Baldwin County Commission.
Given under my hand and seal this the ahdday of (3 1A %g mi .20)e.

Notary Public, Baldwin County, Alabama
My Commission expires: || l";a \ 4

STATE OF
COUNTY OF Mo B TLS

M H .T- C.{C.S p , a Notary Public, in and for said County, in said

L,
State, hereby ce xfy that /%q,/ ;,1// o2 , whose name as
;/’A,v_s}pu Zo) ﬂfb 'i‘,»f::/ O'/Stantec Consulting Services, Inc. a(n)

corporation, is signed to the foregoing instrument and who is

known to me, acknowledged before me on this day that, being informed of the contents of said instrument,

he/she, as such officer and with full authority, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and seal this the 2| ."'day of & w—\ |

SO TR L Hwiu

& ,
& %,
§F <AR J" z Notary Public, B;ﬁ-mCounty, Alabama
£ ." QO '- H My Commission expires:
H 1 — o ' F
s A @3
%i \ F:LJEB\:\ ':éss?

45‘111 ’{(‘i v;sp\

"'ltlalslll\\\“
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Exhibit A

Participation by Disadvantaged Business Enterprises in Federal-Aid Program Policy

It is the policy of the U.S. Department of Transportation that Disadvantaged Business Enterprises (DBE)
as defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this Contract. Consequently, the DBE
requirements of 49 CFR Part 26 apply to this Contract.

DBE Obligation. The recipient of funds under the terms of this Confract agrees to ensure that
Disadvantaged Business Enterprises as defined in 49 CFR Part 26 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal
funds provided under this agreement. In this regard, such recipient shall take all necessary and reasonable
steps in accordance with 49 CFR Part 26 to ensure that Disadvantaged Business Enterprises have the
maximum opportonity to compete for and perform contracts and shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of U.S. Department of Transportation
assisted contracts,

Failure of the recipient of funds under the terms of this agreement, or failure of its subcontractor (if a
subcontractor is authorized) to carry out the DBE requirements of ihis agreement shall constitute a breach
of contract, and may result in termination of the contract by the COUNTY, ot such other remedy may be
undertaken by the COUNTY as it deems appropriate.
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EXHIBIT B

The parties agree to fully comply with the energy conservation plan of the State of Alabama issued in
compliance with the Federal Energy Policy and Congervation Act (Public Law 94-163) where applicable
to the parties and, in addition;

In the event the payment to CONSULTANT under the terms of this Contract exceeds the sum of
$100,000.00, the CONSULTANT agrees to comply fully and completely with the applicable standards,
orders and requirements issued under the following laws, orders and regulations:

a. Section 306 of the Federal Clean Air
Act (42 U.8.C. 1857(h), as amended
by 42 U.S.C. 7401 et seq.).

b. Section 508 of the Federal Clean Water
Act (33 U.8.C, 1368).

¢. Executive Order 11738 (Federal).

d. Environmental Protection Agency
Regulations {40 CFR Part 15).

Itis understood and agreed that the COUNTY will report in writing to the Federal Highway
Administration and to the Assistant Administrator for enforcement of the United States Environmental
Protection Agency, violation on the part of the CONSULTANT, immediately upon concurrence of any
such violation or any provision of the foregoing laws, orders and regulations applicable to
CONSULTANT.
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EXHIBITC
Page 1

CHANGES OF WORK

a. If during the term of this Confract additional services are required other than those services
specified in the Contract, or major changes in the work become necessary or desirable, the
COUNTY may, in writing, order the CONSULTANT to perform such services or make
changes, or if the CONSULTANT is of the opinion that the work he was directed to perform
is beyond the scope of this Contract and counstitutes extra work, the CONSULTANT shall
promptly notify the COUNTY in writing of such fact and receive written approval from the
COUNTY prior to performing such work, The terms "in writing" and "written approval®
may be in the form of normal correspondence such as letters, or written conference notes
approved by the CONSULTANT and the COUNTY. In the event that the COUNTY
determines that such work does constitute extra work, additional terms for completion of
contract shall be given and payment for the extra work will be negotiated by supplemental
contract. Any extra work and/or payment for extra work must have the approval of the
Federal Highway Administration before such work is undertaken if Federal funds are to be
utilized in payment for such work.

b. During the term of this Contract any service in the Contract may be deleted and reduced at
the discretion of the COUNTY. Ifsuch deletion or reduction becomes desirable, the
CONSULTANT will be given advance notice and an equitable reduction in the
CONSULTANT’S fee will be made on a proportionate basis.

DELAYS AND EXTENSIONS-TIME PERIOD OF AGREEMENT

In the event that additional worlg or unavoidable delays prevent completion of the services to be performed
under this Contract in the time specified in the Contract,. the COUNTY may grant a time extension to any
or all phases of the work provided written application is made by the CONSULTANT within ten (10)
days after the alleged delay has ocourred. Any time extension for extra work authorized will be based on
the ratio that the additional compensation bears to the original fee and time limit, In the event the
COUNTY determines the time provided for in the Contract for completion of work is not sufficient for
completion of the work, in keeping with generally acceptable work practices for accomplishment of the
worlk involved, the COUNTY may, at the sole option of the COUNTY, in writing directed to the
CONSULTANT, extend the Contract for such time period, or periods of the time from time to time
thereafter as the COUNTY deems necegsary for work completion. Writing directed from the COUNTY
to the CONSULTANT exiending the Contract will be conclusive of the fact that the COUNTY has made
the determination of ivsufficiency of time as above provided.
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EXHIBIT C
Page 2

CONFERENCES, VISITS TO SITE, INSPECTION OF WORK

a. The parties agree that conferences will be held at the request of COUNTY representatives,
the Federal Highway Administration or the CONSULTANT to discuss matters pertinent to
any phase of this project. COUNTY or FHWA representatives may visit the
CONSULTANT'S office during normal working hours where the work is being performed
at any time with or without advance notice to the CONSULTANT. The CONSULTANT
agrees to coordinate the work with the COUNTY throughout all area and stages of work as
it progresses, assuring that it proceeds expeditiously and is accomplished in an orderly and
timely faghion.

b. The CONSULTANT, when so directed by the COUNTY, agrees to confer with local public

agencies, including planning authorities, giving consideration to suggestions and plans of
such agencies.
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EXHIBIT D

TERMINATION OR ABANDONMENT

a.

The COUNTY shall have the absolute right to abandon the work or to amend its project at
any time, and such action on its part shall in no event be deemed a breach of contract.

The COUNTY has the right to terminate this CONTRACT at its sole discretion without cause
and make settlement with the CONSULTANT upon an equitable basis. The value of the
work performed by the CONSULTANT prior to the termination of this CONTRACT shall be
determined In determining the value of the work performed, the COUNTY shall consider
the following:

(1) The ratio of the amount of work performed by the CONSULTANT prior to the

ey

termination of the CONTRACT to the total amount of work contemplated by this
CONTRACT less any payments previously made,

The amount of the expense to which the CONSULTANT is put in performing the work to
be terminated in proportion to the amount of expense to which the CONSULTANT
would have been put had he been allowed to complete the total work contemplated by the
CONTRACT, less any payments previously made. In determining the value of the work
performed by the CONSULTANT prior to the termination, ne consideration will be given
to profit, which the CONSULTANT might have made on the uncompleted portion of the
work, If the termination is brought about as a result of unsatisfactory performance on the
part of the CONSULTANT, the value of the work performed by the CONSULTANT
prior to termination shall be fixed solely on the ratio of the amount of such work to the
total amount of work contemplated by this CONTRACT.

CONTROVERSY

In any controversy concerning contract terms, or on a question of fact in connection with the
work covered by this project, including compensation for such work, the decision of the
Transportation Director and/or County Engineer regarding the matter in issue or dispute shall be
final and conclusive of all parties.

CONTRACT BINDING ON SUCCESSORS AND ASSIGNS

a.

This contract shall be binding upon the successors and assigns of the respective parties hereto.

b. Should the CONTRACT be terminated due to default by CONSULTANT, such termination
shall be accordance with Federal Acquisition Regulations applicable.

28



EXHIBIT E

REUSPONSIBILITY FOR CLAIMS AND LIABILITY

The CONSULTANT shall be responsible for all damage to life and property due to activities of the
CONSULTANT and the subconsultant, agents or employees of CONSULTANT in connection with their
service under this CONTRACT. The CONSULTANT specifically agrees that the subcontractors, agents,
or employees of CONSULTANT shall possess the experience, knowledge and character necessary to
qualify them individually for the particular duties they perform. Further, the CONSULTANT shall defend,
indemnify and hold harmless the COUNTY, the Alabama Department of Fransportation, its officials and
employees, both in their official and individual capacities, and their agents and servants from and against
all claims, damages, losses and expenses or allegations thereof, including but not Limited to reasonable
attorneys' fees, arising out of or resulting from faults, errors, mistakes, omissions,

malfeasance, misfeasance, misconduct or negligent acts or omissions of the CONSULTANT in
connection with their service under this contract. Such indemnity shall not be limited by reason of any
insurance coverage provided.

INSURANCE

General Liability, public liability, professional liability and property damage insurance in the amouni of
$1,000,000 shall be carried by the CONSULTANT in a policy, or policies, which shall specificaily cover
the above areas, as well as motor vehicle liability in the amount of $250,000 without expense to the
COUNTY. Proof of insurance coverage shall be provided annually in a form ag required by the
COUNTY., The COUNTY shall be made, and shown as, an additional insured on the face of the
insurance.

GENERAL COMPLIANCE WITH LAWS

The CONSULTANT shall comply with the provisions of the labor law and state laws and federal and local
statutes, ordinances and regulations that are applicable to the performance of this CONTRACT, and
procure all necessary licenses and permits,

SUBLETTING, ASSIGNMENT, OR TRANSFER

There shall be no assignment, subletting or transfer of the work or interests of the CONSULTANT in any
of the work covered by this CONTRACT without the writien consent of the COUNTY. In the event the
COUNTY gives such consent, the terms and conditions of this CONTRACT shall apply to and bind the
parly or parties o whom such work or interest is assigned, sublet or transferred to as fufly and completely
as the CONSULTANT is hereby bound and obligated, and the CONSULTANT agrees to so bind any party
or parlies to which the work or interests of CONSULTANT are so assigned, sublet, or transferred.
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EMPLOYMENT OF STATE, COUNTY, OR CITY WORKERS

Unless specific written approval is granted by the COUNTY, the CONSULTANT agrees that
CONSULTANT will not engage, on {ull or part-time or other basis during the period of the CONTRACT, any
professional or technical personnel, who are or have been at any time during the period of the CONTRACT,
in the employ of any hiphway organization in Alabama, either State, County, or City, except regularly retired
employees.

SOLICITING OF CONTRACT

The CONSULTANT warrants that CONSULTANT has not employed or retained any company or person,
other than a bona fide employes working solely for the CONSULTANT, to solicit or secure this
CONTRACT, and that CONSULTANT has not paid or agreed to pay any company or person, other than a
bona fide employee working solely for the CONSULTANT, any fee, commission, percentage, brokerage fee,
gifts, or any other consideration contingent Upon or resulting from the award of making of this CONTRACT.,
For breach of violation of this warranty the COUNTY shall have the right to annul this contract without
liability or at its discretion deduct from the contract price or consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

CONSULTANT'S RESPONSIBILITY

The CONSULTANT agrees to endorse the original title or cover sheet or all sets of plans, estimates, reports
and engineering data required to be furnished by CONSULTANT under the terms of this CONTRACT. The
CONSULTANT agrees to certify to the COUNTY as to the accuracy of the design and plans stating checks of
(1} design calculations and (2) details and drafting of plans have been made by competent engineers of
CONSULTANT'S organizatioh. The CONSULTANT hereby assumes responsibility for any design errors
found during the preparation of contract plans, which are attributable to the work, called for by this
CONTRACT.

At all times from the execution of this CONTRACT unfil its termination, CONSULTANT shall possess all
appropriate professional or other required or necessary certifications for itself and/or all staff, as the case may
be. Ifat any time during the term of this CONTRACT, any said certification shall become inactive, expire, be
suspended, or CONSULTANT become ineligible therefore, either through its corporate entity or entities,
including parent(s) and subsidiary(ies), or through its employees, servants, or agents, CONSULTANT shall not
be permitted to continue any work contemplated under this CONTRACT and not be paid for work performed
during said times while any certification was not active and current. In addition, CONSULTANT shall be
liable in all respects for all matters required of CONSULTANT under terms of this CDNTRACT regardless of
whether or not ALDOT/COUNTY discovers or is aware of the same.
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All reports, drawings, stndies, maps, or any other documents of any nature whatsoever prepared by or for
the CONSULTANT shall be made available to ALDOT/COUNTY for inspection and review at a
reasonable time(s) and place(s) as designated by ALDOT/COUNTY. Provision of all reports, drawings,
studies, maps, or any other documents of any nature whatsoever to ALDOT/COUNTY shall not in any
way relieve the CONSULTANT of any of its duties or responsibilities for any and all aspects of work
provided therein or hereby. Authorized representatives of the FHWA may also review and inspect said
reports, drawings, studies, maps, or other documents of any nature whatsoever prepared under this
CONTRACT should funds of the United States of America be in any way utilized in payment for the
same. Instructions, suggestions, modifications, or comments communicated by ALDOT/COUNTY
regarding the work to be performed under this CONTRACT at any time during the term of this
CONTRACT to CONSULTANT does not relieve CONSULTANT of its duties or responsibilities or the

- engineering or quality thereof for any and all aspects of work under this CONTRACT. CONSULTANT
shall confirm in writing receipt of any such communication. CONSULTANT shall be responsible for any
ALDOT/COUNTY cost incurred in any work or service under this CONTRACT due to
CONSULTANT'S conduct as provided in Exhibit E.

Acceptance by ALDOT/COUNTY of any work performed by CONSULTANT shall not relieve
CONSULTANT of its duties, responsibilities or professional or other obligations to correct deficiencies
in its work, at its sole and complete expense, without recourse, any responsibility as provided in Exhibit E,

The CONSULTANT shall be liable and responsible for contractor claims as provided in Exhibit E. For
coniractor claims against the COUNTY, the CONSULTANT shall attend, pariicipate and defend the
claim in the claims review process. Claims determined to be caused by the CONSULTANT as provided
in Exhibit F shall be paid by the CONSULTANT,

MAINTENANCE OF RECORDS

It is agreed that the CONSULTANT and the subcontractors of CONSULTANT shall maintain all books,
documents, papers, accounting records and other evidence pertaining to cost incurred for this project and to
make such materials available at the respective offices at all reasonable times during the contract period
and for three years from the date of final payment of funds under the contract, for inspections by the
COUNTY and FHWA and copies thereof shall be furnished if requested.

OWNERSHITP OF ENGINEERING DOCUMENTS

a. Upon completion or termination of the work covered by this CONTRACT, the
CONSULTANT shall deliver to the COUNTY upon COUNTY'S request all survey notes,
computations, tracings and all other documents and data pertaining to the work or to the
project, which material shall become the property of the COUNTY. All completed original
tracings of maps and other engineering data furnished to the COUNTY by the
CONSULTANT shall bear thereon the endorsement of the CONSULTANT.

b. The COUNTY shall in no way be limited in its subsequent use of the designs or ideas
incorporated in the work for the preparation on contract plans and documents, The
COUNTY, insofar as it has the right, releases the CONSULTANT from liability, resulting
from the use by the COUNTY of such designs or ideas on work other than that covered in the
CONTRACT.
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EQUAL. RIGHTS PROVISIONS

During the performance of thig contract, the CONSULTANT for itself, its assignees and
successors in interest agree as follows:

a. Compliance with Regulations

The CONSULTANT will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in federally-assigned programs of the Department of Transportation {Title
49, Code of Federal Regulations, Part 21, as amended by 23 CFR 710-405(b}, herein referred to as the
Regulations), which are herein incorporated by reference made a part of this contract.

b. Nondiscrimination

The CONSULTANT, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, religion, sex or
national origin in the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The CONSULTANT will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices where the
contract covers a program set forth in Appendix B of the Regulations.

The CONSULTANT will comply with all provisions of Execoutive Order 11246 of September
24, 1965 as amended by Executive Order 11375, and of the rules, regulations (41 CFR, Part 60) and
relevant orders of the Secretary of Labor.

¢. Solicitations

Inall solicitations either by competitive bidding or negotiation made by the CONSULTANT
for work to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor, supplier or lessor shall be notified by the CONSULTANT of the
CONSULTANT'S obligation under this contract and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex or national origin,

d. Infermation and Reports

The CONSULTANT will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto, and will permit access to its books, records, accounis,
other sources of information and its facilities as may be determined by the COUNTY or the Federal
Highway Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a CONSULTANT is in the exclusive possession of
another who fails or refuses (o furnish this information, the CONSULTANT shall so certify to the
COUNTY, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has
made to obtain the information.
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e. Sanctions for Noncompliance
In the event of the CONSULTANT'S noncompliance with the nondiscrimination
provisions provided for herein, the COUNTY shall impose such contract sanctions as it may determine to

be appropriate, including but not limited to,

1. Withholding of payments to the CONSULTANT under contract until the
CONSULTANT complies, and/or

2. Cancellation, termination or suspension of the contract, in whole or in part.

. Incorporation of Provision

The CONSULTANT will include the foregoing provisions a. through f. in every subcontract,
including procurements of materials and leases of equipment, unless except by the Regulations, orders or
instructions issued pursuant thereto. The CONSULTANT will take such action with respect to any
subcontract, procurement, or lease as the COUNTY may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event a CONSULTANT becomes
involved in, or is threatened with, litigation with subcontractors, suppliers, or lessor as a result of such
direction, the CONSULTANT may request the COUNTY to enter into such litigation to protect the
interest of the COUNTY.

COST PRINCIPLILS

The COUNTY'S cost principles for use in determining the allowability of any item of cost, both
direct and indirect, in this CONTRACT, shall be the applicable provisions of Volume I, Federal
Acquisition Regulations, Parts 30 and 31. The CONSULTANT shall maintain costs and supporting
documentation in accordance with the Federal Acquisition Regulations, Parts 30 and 31 and other
Regulations referenced with these Parts where applicable. The CONSULTANT shall gain an
understanding of these documents and regulations. The applicable provisions of the above referenced
regulations documents are hereby incorporated by reference herein as if fully set forth.

EXECUTORY CLAUSE AND WNON-MERIT SYSTEM STATUS

a. The CONSULTANT specifically agrees that this CONTRACT shall be deemed executor only
to the extent of moneys available, and no liability shall be incurred by the COUNTY beyond
the moneys available for this purpose.
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b. The CONSULTANT, in accordance with the status of CONSULTANT as an independent
contractor, covenants and agrees that the conduct of CONSULTANT will be consistent with
such status, that CONSULTANT will neither hold CONSULTANT out as, or claim to be, an
officer or employee of the COUNTY by reason hereof, and that CONSULTANT will not, by
reason hereof, make any claim, demand or application to or for any right or privilege applicable
to an officer or emplovee of the COUNTY under the merit system or any other law of Alabama,
including but not limited to workmen's compensation coverage, or retirement membership or
credit or any Federal employment law. This paragraph b. also applies in like manner to the
employees of CONSULTANT.
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EXHIBIT G-1

CONSULTANT'S CERTIFICATIONS

The CONSULTANT by acceptance of this contract certifies that the rates or composition of cost
noted in Article IV — PAYMENTS are based on the current actual hourly rates paid to employees,
estimated non salary direct cost based on historical prices, the latest available audited indirect cost rate,
and estimated cost of reimbursements to employees for travel (mileage, per diem, and meal allowance)
based on the current policy of the CONSULTANT. The CONSULTANT agrees that mileage
reimbursements for use of company vehicles is based on the lesser of the approved rate allowed by the
General Services Administration of the United States Government or the reimbursement policies of the
CONSULTANT at the time of execution of the CONTRACT, The CONSULTANT agrees that no
mileage reimbursement will be allowed for the purpose of commuting to and from work or for personal
use of a vehicle. The CONSULTANT agrees that the per diem rate will be limited to the rate allowed by
the COUNTY at the time of execution of the CONTRACT. The CONSULTANT agrees that a meal
allowance shall be limited to CONSULTANT employees while in travel status only and only when used
in licu of aper diem rate,

The CONSULTANT shall- submit detailed certified labor rates as requested, and in a timely
manner, to the External Audits Section of the Finance and Audits Bureau of The Alabama Department of
Transportation. The CONSULTANT agrees that material differences between rates submitted with a
proposal and rates provided as certified for the same proposal are subject to adjustment and
reimbursement,
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EXHIBIT H
FAILURE TO COMPLETE CONTRACT WITHIN AGREED UPON TIME

The CONSULTANT, by execution of the Contract, agrees that the work described within
the CONTRACT will be completed in accordance with the time specified in the CONTRACT and
in the event the CONSULTANT does not complete the work on time, with the exception of any
delays that are not within its control, the CONSULTANT shall pay for all costs of the COUNTY
attributable to, arising or resulting from, the CONSULTANT'S delay. In addition, the COUNTY
will have the absolule right to eliminate the CONSULTANT for consideration of any future

work,
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBITITY MATTERS — PRIMARY COVERED TRANSACTIONS

Certification Regarding Debarment, Suspension, and Other Responsibility Matters —
Primary Covered Transactions

Instructions for Certification

By signing and submitting this CONTRACT, the prospective primary participant is
providing the certification set out below.,

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below, The
cortification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction, However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction,

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause of
default.

The prospective primary participant shall provide immediate written notice to the
department or agency to whom this CONTRACT is submitted if at any time the
prospective primary participant learns that its certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

The terms "covered transaction,”"debatrred,"” "suspended," "ineligible," "lower tier
covered transaction," "participant,” "person,” "primary covered transaction," "principal,”
"proposal,” and "voluntarily excluded,"as used in this clause, have the meanings set out
in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the department or agency to which this CONTRACT is being
submitted for assistance in obtaining a copy of those regulations.
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The prospective primary participant agrees by submitting this CONTRACT that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this CONTRACT that it
will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
department or agency entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
it determines the eligibility of its principals. Fach participant may, but is not required to
check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a
systemn of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Excepl for transactions authorized under these instructions, if a participant in a covered
transaction knowihgly: enters into 4 lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
departrient or agency may terminate this transaction for cause or default,

Certification Regarding Debarment. Suspension. and Other Responsibility Matters-
Primary Covered Transactions

The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:
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Are not presently debarred, suspended, preposed for debarment, declared ineligible or voluntarily
exchided from covered transactions by any Federal department or agency,

Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or comunission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a governmment
entity (Federal, State or local) with commission of any of the offenses enumerated in the
preceding paragraph of this certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this
CONTRACT.

B. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
Lower Tier Covered Transactions

Instructions for Certification

By signing and submitting this CONTRACT, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was
placed when this trangaction was entered into. Ifit is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or
debarment.
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The prospective lower tier participant shall provide immediate written notice to the
person to which this CONTRACT is submitted if at any time the prospective lower ter
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred,” "suspended,” "ineligible," ““lower tier
covered transaction,""participant," "person,” "primary covered transaction," "principal,”
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the persen to which this CONTRACT is submitted for assistance in
obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this CONTRACT that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction, with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this CONTRACT that
it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusions-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions,

A participant in a covered transaction may rely upon a certification of a prospective
participant in 4 lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List,

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause, The
knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

40



EXHIEIT ]

PARTICIPATION BY FOREIGN CONSULTANTS
AND SUBCONSULTANTS

The COUNTY will not consider for award any bid proposals submitted by any
consultant, and will not consent to subletting any portions of the contract to any subconsultant, of
a foreign country during any period in which foreign country is listed by the United States Trade
Representative as discriminating against U.S, firms in conducting procurements for public works
projects.

For the purpose of the foregoing provisions of this Exhibit J, any consultant or
subconsultant who is a citizen or national of a foreign country or is controfled directly or
indirectly by cifizens or nationals of a foreign country, shall be considered to be a consultant or
subconsultant or such foreign country,
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EXHIBIT K

CERTIFICATION FOR FEDERAL-AID CONTRACTS

This certification is applicable to the instrument to which it is attached whether attached directly
or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this Federal
contract, grant, loan, cooperative Contract, or other instrument as might be applicable under
Section 1352, Title 31, U.S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of the
prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
prospective participant/recipient or the person signing on behalf of the prospective
participant’recipient 4s mentioned above, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering info of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, Joan,
or cooperalive agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing “or attempting to influence an officer or employee of any Federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, or other instrument as might be applicable under Section 1352, Title 31, U.S.
Code, the prospeclive participant/recipient shall complete and submit Standard Form-
LLIL, "I¥sclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
iransaction was made or entered into, Submission of this certification is a prerequisite for making
or entering into this (ransaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract, grant, loan,
cooperative agreement or other instrument as might be applicable under Section 1352, Title 31,
1.8, Code, that the prospective participant/recipient shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.
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I'UNDS SHALY, NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the County in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as
amended by Amendment Number 26, It is further agreed that if any provision of this
CONTRACT shall contravene any statute or Constitutional provision of amendment, either now
in effect or which may, during the course of this CONTRACT, be enacted, then the conflicting
provision in the CONTRACT shall be declared null and void.

For any and all disputes arising under the terms of this confract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General 's Office
- of Administrative hearings or where appropriate, private mediators.

TERMINATION DUE TQ INSUFFICIENT FUNDS

a. If the contract term is to exceed more than cne fiscal year, then said contract is subject to
termination in the event that tunds should not be appropriated for the continued payment
of the contract in subsequent fiscal years,

b. In the event of proration of the fund from which payment under this CONTRACT is to be

made, coniract will be subject termination.
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Federal-Aid Project #

State

CERTIFICATION OF CONSULTANT

I hereby certify that [ am the and duly authorized representative
(TITLE)

of the firm of

whose address 1s ‘
and that neither I nor the above firm I hereby represent has:

(a) employed or retained for commission, percentage, brokerage, contingent fee, or
other consideration, any firm or person {other than a bona fide employee working
solely -for me or the above CONSULTANT) to solicit or secure this contract,

(b) agreed, as an express or implied condition for obtaining this contract, to employ
or retain the services of any firm or person in connection with carrying out the
contract, or

{(c) paid, or agreed 'to pay, to any firm, organization or person (other than a bona fide

employee working solely for me or the above CONSULTANT) any fee,
contribution, donation, or consideration of any kind for, or in connection with,
procuring or carrying oul the contract; except as hereby expressly stated (if any);

I acknowledge that this certification is to be furnished to the Alabama Department of Transportation and
the Federal Highway Administration, 1.S. Department of Transportation, in connection with this contract

involving participation of Federal-Aid highway funds, and is subject to applicable State and Federal laws,

both criminal and civil.

(Date) (Signature)
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Federal-Aid Project #

State

I hereby certify that I am the Transportation Director of the Alabama Department of
Transportation, and that neither the consulting firm nor its representatives have been required,
directly or indirectly, as an express or implied condition in connection with obtaining or carrying
out this contract to:

(a) employ or retain, or agree to employ or retain, any firm or person, or,

(b} pay, or agree to pay, to any firm, person, or organization, any fee, contribution,
donation or consideration of any kind;

except as hereby expressly stated (if any):
I acknowledge that this certificate is to be furnished the Federal Highway Administration, U.S,
Department of Transportation, in connection with this contract involving participation of Federal-

aid highway funds, and is subject to applicable State and Federal laws, both criminal and civil.

(Date) (Signature)
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