
MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

•• Mc· MICRCHANT• ' CHOICE 
PAYMCNT 50LUTl0N9-

P.O. Box 8339 
The Woodlands, TX 77387 

Ph: (800) 327--0093 

WOOD FOREST 
Woodforest National Bank 

P.O. Box 9243 

'1:\1( os \I (1\ i'. -k The Woodlands, TX 77387-8339 
Ph : (877)-525-5113 

[i] New Account D Additional Location Main Location MID: 

0 Ownership Change Previous Owner's MID: Agent H: Office#: 

I. BUSINESS INFORMATION (ALL FIELDS IN THIS SECTION ARE MANDATORY} 

Type of Ownership: D Sole Proprietor D Partnership 0 Corporation D LLC/LLP I!] Non-Profit Product I Service Sold:Govemment 

Legal Business Name: OBA: 

Baldwin County Commission Baldwm County Commission 

CORPORATE ADDRESS AND INFORMATION PHYSICAL ADDRESS AND INFORMATION 

Address: Address: (No P.O. Box!) 

312 Courthouse Square. Suite 11 

City, State, Zip: City, State, Zip : 

Bay Minette, AL 36507 

Phone251-937-0303 Fax: Phone: Fax: 

Email: kcreech@baldwincountyal.gov Customer Service Phone: 

Bank Account# (ODA) : Do you currently accept Visa/MC/Dlscover8 Network? 0 Yes LJ No 
(attach copy of voided check) (if yes, attach 3 months statements) 

Bank Routing II (ADA}: Website: 

Bank Name: Date Business Started (Mo/Yr}: 

lndkate if Classified as: 0 Small Business 0 Disadvantaged Business Number of Locations: 

II. PROCESSING VOLUME (ALL CARD TYPES} 

Averace Ticket 

I 
Typical Hi1:h-End Ticket 

I 
Monthly Bank Card Volume 

I 
Monthly Amex Volume 

I 
Annu•I Volume 

$ $ $ $ $ 

Percent of Business 
% Card Swiped % Keyed Present % Keyed not Present 

(MUST e 100161 
Sales Method 

% Store Front/ Card Swipe % Mail I Phone Order % Internet Services % Other, s pecify: 
!MUST • 100~1 
List all 3"' -party agents that have act."eSS to cardhulde r data: 

Ill. OWNERS/OFFICERS (MUST REFLECT OWNERSHIP OF 50% OR MORE) 

Nam~ Title . I Owne rship Date of Birth 
ucker Dorsey C hairman N/A.i6 NIA 

Residence Address, City, State, Zip Social Security # 

Driver's Licen se #I State Cell Phone Number Email Address 

Name Title I Ownership Date of Birth 

% 

Residence Address, City, State, Zip Social Security # 

Driver's License #I State Ce ll Phone Number Email Address 

IV. ASSOCIATION DISCLOSURE -
(VISA AND MASTERCARDMEMBER BANK: WOODFOREST NAnONAL BANK, P.O. BOX 9243, THE WOODLANDS, TX 77387, (877) SiS-SlJJJ--~ \ 
Assodation Disclosure: Merchant Understands and Agrees to the Following Language Regarding Responsibilities: Member Bank Responsibili til's: (11 ~ VIS~'tne~~ ls,the only entity 
approved to extended acceptafll:e of VIS/I products directly to a merchant. (2) A VISA member must be a principal (signer) lo the Merchant Agreement ,@J "'°!'!!O~ rest National Bank Is 
responsible for and must provide settlement funds to the merchant. (4) woodforest National Bank Is responsible for all funds held in reserve that /;e dl!rliled ·from". settlement. (5) 

Woodforest Nutlonul Bunk is responsible for educating merchants on pertinent VISA International Operating Regulatl~ns with which merchants must/c'ii('\PN;1 ~flhaRt Res~ 
(~! ER•~•e eomplitrnce u ilh cerdholder-de~ity-an!Htorage-reqtilremen~tntaiu f1 aod enth:tmrgebnclcs-below-thrl!Slrotdt...,iSfi!evh::~111fe1;ti111d th.,-t:crrnroHht?-
Me1cl1a11t ng1eeme11t. (4) CUrt1ply wltt1 VISA 1r1te111at1m1al Ope1alh1e Regutatru11s. (You 11 1ay dow1iload "o'ha R~I~~ 
.,tlp'//" 58 "i<a.Eom/mernhoob/epeAttlon!fop_recblatioM:htrn~ownload •MasterCard Regolat1m1s ' fipm 'Nl*$tet9i'r<l'.$ Website ~ 
ht1r.ff.," " .n 1p:oh 1 ""II.cm m\nlt I WI d 1011ts/soppm tltbles.htmil. fl tE 1 espunslbll~lsted abo1e da-noMtlperttde·tlu.-tcrms-oHhe-Metth-anhP<g1 ee11 ie~•1pr9vtded-t-..= 
the 111e1el1ent unde,, tends some of the in1portant obllgetiOns of eact1 paitt and that lht V~bet;-Woo<l~tlo11el Bank, i! the oltin:91~tttlttl rJ the MerehanH\& 
~ -n... " I i . Ith -- - r .... 1v.11 h o " I . 1.1. Jl.. • .w,.._. ~ th.. M.,,.,,l,..,.,J ~ .. - ll'h J (I ~l~t>L.n... ~.U...J.;~ ~.:.Li.1 ~ -u.. n 

Print Name~~~~ ~Ml~I01\ -~ "", 
1
., , .., \jtlc CJ\itl r rrvwti'7.& J : '"" 

' ' ... .....: . o .. tc '-' 
i,, ' ·• '· w/ "' ·--\ ~(\ _ '{ _(:> fl._ \Y-Q c...o , 1 ~--v ---, ..... x·.-.. i ' . .. 

1 f Merchants' Choice Payment SOiutions is a registere'.!)su of Woodrorest National Bank, ,:jouston, n< - Member ~ / v.'l/15 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

LEGAL Bus1NEss NAME:Baldwin County Commission 

V. RATES & FEES (FOR VISA, MASTERCARD, DISCOVER AND AMERICAN EXPRESS UNLESS OTHERWISE NOTED} 
DISCOUNT : 0 Daily DEPOSIT TIME FRAME: Discount Non·Qual Fee• 

0 Monthly 0 Standard D ERR Qualified Credit % % + $Cl.10 D Alternate funding (Subject to approval) 1Vl1e.MC. 
Oktove:t) 

Qualified Debit % % +$0.10 

0 Pin De bit Rate & Transaction Fae (pkn netwo<k 1 ..... 1 %+ $ Transaction Fee (includes returns): $ 

D lnterchan1.,, Dues, Fees & Assessments+ Credit Rate % Q.,bit Rate " Other Discount Fees: Credit: % Debit : % 
tViHI, Mt. OistOVttl 

LJ MOTO/lnternet LJ Retall 
Monthly Merohant Foundry Fca: $ 

Monthly Minimum Discount 
$ IMOT0:51~1001'ol so leskcyed without Imprint! Fee: 

(Reta~ : 51Y. - 100%ot saJes swiped or nlanuelly lrnprintedJ 

Qualified Rate: tviso,MC. Oiscovtrl (To be % Monthly OntaMlner Fee: $9.95 Initial One Time Setup Fae: $ used for Tlcr<d Pridns only! See section 2.59 / or further details. 

Mid-Qualified Rate : + % +~.10 Touch Tone Transaction Fee: $ Batch Header Fee: $ 

Non-Qualified Rate: + % +$o.10 Annual Customer Service Fee : $ Address Verification Fee : $ 

Sicnatur" Debit Rata: % Monthly PCI Protection Plan: $ Voice Authorization Fe": $ 

Other Item Fee: cr .. dlt $ PCI Compliance Non-Validation Fee: $ Monthly Service Fee: $ 

Oth"r lt"m Fe": Debit $ Rctricval/Rcpresentment Fe" : $ Charccback Fee: $ 

0 Fleet Cards(~ chc<k<dl Wrl1ht EMp ress Rate: 3 .95 % + $ Voyacer Quallfled Rate: 3.95 % + $ Monthly Pin Debit Access Fca: $ 

0 EBT Transaction Fee: $ EBT Certification Number (Copy of Certification Req'd): 

0 Wireless tlr Ch0<kcdJ Satup Fee: $ Monthly Network Access Fee (p"wmlnnl) : $ Wire less Transaction F"e: + $ 

D Gatew:>y 111 chc<lcedJ Setup Foe: $ Monthly Access Fee: $ Gateway Transaotion Fee : + $ 

LJ Merchant Club (W dlc<kcd) $ 
Equipment Warranty/lssu1nce Units: Monthly Fee Per Unit: 

$ 

AMERICAN EXPRESS: 0 Opt Blue or 0 Amex Dit'ect # 0 Tlered D ERR 

Qualified R:>tc " O cost, Oucs, Fees & Assessments + Credit Rate: % Amex Tr"nsaction Fee: $ 
Mid-Qualified Rate: + % +$0.10 

MCCCode: 0 Opt out of American Express card Marketing Materia ls Non-Qualified Rato: + %+ $0.10 

POS FEES: POS Monthly Software Fee: $ Monthly Rental Fee:$ 

ELECTRONIC CHECK FEES & RATES REQUIRED CHECK INFORMATION D Apply for Eleotronio Check I I Gu:>r:>ntcc I I Non- Guar:>ntce I ACH 

Base Discount Transaction Foo Monthly Service Monthly Minimum Merchant Club Return Item Check Monthly Vol. Averace Check 

Rate Fee Fee Fee Fee Size 

% $ $ $ $ $ $ $ 

VI. PRODUCT ADVERTISING, SALES, AND DELIVERY- - REQUIRED QUESTIONS l -9 MUST BE ANSWERED - MOTO QUESTIONS - l -17 MUST BE ANSWERED 

1. Description of product sold: 10. Name of fulfil lment ho use, if any: 

2. How does the customer purchase/order the product? 11. At what point Is consumer paid In full? 

0 In Person 0 By Mail 0 By Phone 0 By Fax 0 Internet 0 100% Paid in Advance 0 100% Paid Upon De livery I Com pletion 

3. What Is the delivery time fram e to the consumer? 12. When you receive an authorization, how long before the merchandise Is 

D 0-1days D s -14days 0 15-30days 0 30+days shipped? 

4. What Is your return, cancellatio n, or refund policy? 13. List the name{s) and address( es) of vendor(s) from whom the product ls 

purchased: 

5. What percentage of your business is: 14. Whnt shipping service do you use to de liver products to consumers? 

% Deposits I Future Services? % Cash & Carry? 0 Fedh O u Ps 0 Airborne 0 USPS EMpress 

6. In what geographic areas w ill the product be marketed and sold? 15. How do you advertise? 

D Catalog D TV or Radio 0 Direct Mall/Flyers D Internet 

7 . What 11ercentage of sa les t ransactions are with Interna tional cards? % 
16. What Is your warranty/guaranty? D By Merchant D By Manufacturer 

Provide description: 

8. Who owns product? D Merchant D Ve ndor (Drop Ship Re quired) 
17. Is your business seasona I? Months: to 

9. Are consumers require d to provide a deposit? 0 No 0 Yes {Percentage: _ __ %) O incremental Payments {Percentages ___ %, _ _ _ %, ___ %, _ _ _ %) 

FIRST DATA GLOBAL LEASING: (THIS IS A NON-CANCELABLE LEASE FOR THE FULL TERM INDICATED. SEE LEASE TERMS & CONDITIONS FOR DETAILS.) 

Lease Term: Mos. 
I Annua l Tax Handling Fee: $ 30.20* I Total Monthly Lease Charge:$ w/otaxes, 

•Applicable only in states with Property Tax late fees, or other charges that apply 

Equipment Description: QTY: 

2 I Merchants' Choice Payment Solutlons l5 a registered ISO of Wood forest National Bank, Houston, TX - Member FDIC v. 2/15 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

LEGAL BUSINW No\ME~ C4xll1ly COIT'lmlsslDl1 

VII. MERCHANT SITE SURVEY (TO BE COMPl.ErED BY SALES REPRESENTAnVE,} 

M1rd111nt location: U Store Fn:int LJ Warehouse U Other I An• l.Dn..di w Commerdal I Permanent SIC11111? LJ Yes U No I lnvefltory CoNlsttrrt wttti 
0 Office Bulldln1 0 Website j DOMAW REQUIRED) 0 Residence 0 lndustrlal 0 Reslck!nUal 11 Buslnas l.tcttJm- ? C Ye~ 0 No B11tlrltst7 0 Yes 0 No 

BtJslness l.oc:atlon: 0 Owned-- 0 leased If leased, t...ndlord Name Landlord Phone: 

AppHcat lon ls tru4! and ac:curate. U. \\+.. '----=~ / 0 I hereby certify that I hlMI conducted my review of this merdlant to the best of my ablll!Y and that. to the bes?\1\t L.ir edge and IH;ftef. the lnfonm1tlon set forth In this 

Inspected By (Print n;ime) Signature X l 'v '- _J - Date 

VIII. MERCHANT ACCEPTANCE - IRS REPORTING - CORPORATE RESOLIJT10N - ASSOCJATION DISCl.OSURE- AMERICAN EXPRESS MERCHANT ACCEl'TANCE 

BY SIGNINCi BEWW, MERCHANT AGREES TO Alt OF THE f-OU.OWING AHO C£RTIR£S UNDER THE PENAi.TIES OF PERruRY THAT THE STATEMENTS BEIDW AAE TRUE ANO ACCURATE: 

tepl Name {as It appeanon YD'm' lncarM tu mum I 

0al0\li1n COUnlY C-Oll'll1isslOn I 
~Tu ID NUl11b4!r (n It appean on your Income tax nthlm) 

1llw. 
1.TAXPAYER l.D. NUMBER· tho Tax Plyer ldentlfioatlon Number• shown above (TINI b""4ooorrect tu,..,er ldt ntlflcnlon n11mber. 

Wihtal ffplll l ssn U4lt$:JSU W al .. csW": i a a nwh ... 

elliaul ' ' " ••• tJs akr 1r tlil t IM·lx 11u~:AcdM• th1t4au 110 ts141t silbjact Wtiitltupwld tl1uhtil+ 

fzltaiWWii ..... 

c.Thtl •bovo named payee ls• W1t1 attlsc t cMocc .,.,., p1Jwo IMd&dt:e o p • a:attl,..W:W!l!b'*"df4"P"!P'lf•• 0¥ mllflU.1..~npMN, Gii i li1Sd 1a d:u Us:tk ' 11111..._ 
_.~;I w11flt1W11l9"e .... w .. --!,.l#Aft'l_,..'Ud~..,.-1•\lf!Pf-fk ~.t ~~. . 
2. Merdlant Payment Card Agl'l!ftnent Aazptance: - ' 119 ,..11: tldof 911( 'ta41 I' "'"°"'.~ • 
Each person slsnln1 below certifies th•t all lnfonn•tfon provided In thln ppllutlon Is true, correct. and c:omplete~ .. - ,.... . _ ·- ~ -• -~ ' __ _ • __ _ 

.......,. • .._,"'"''' • 1•4f•cts-• tit riot Noc~.tc al •• tl1< l<'"'' tn4 6a•*l•k:1n; zW.1 Jr h uk; I 1 '' ?ntrl' h\ 1hn r' U :jiib ;tcset ff• ::a ar ~ C tlN:usa •u kc aklS1:eczlGr· 
~a bllll .. ' Jf dN 'II f Pr 'I 'i ll •111JH::rlrW' Secdwt! Each person ~uthorlll!S the Bank or •nv aedlt reportlna •a•ncy employed by the Bank or any ~.JJ.... 
• sent of the Bank. ta mike wh1tewr Inquiries Ill? S.nk deems ; pproprlate to lnvestlpte, verify or rew1rth reftrene8S. stat ements or data obtained frvm the Mertht nl for the 
purpose of this application or 1ny 1ppllc:atlon for aocompanytna POS termlnal(s) or equipment fln.ncln1 • . - ~· ~ . _ - ~ -- : • ~ ·• ~ 

hushNz eculitt i11dkate4 ahaue uleua wllta lt»ie wek:u111e lt!Ha upaou 1w1011I cf such baA1RH ectilt to cCCEpt parmact mnb b r \\"uuclf01ut Nmtto,._. 11..._ Pursuant to Sectkan- ~r 
8.1 of the Terms i nd Conditions, the "'91 tenn l$ for a length of three (3) yeal'S• __ ;:· ·· ·- · ,,_.. ' ~ _l 

# .., r II' 

- ·· . -- - ---·- -· -- ·- -- ...... - - ...... 
obOgettan> >d for*4 "" U4s ... :::_e;41c;;t; see Stdleu u 2.1•, 2.15, 2::17, Z;2t, U1, Z;J8, z:a.:", 712; i'cJrS<etlot1 fHntb c;,;llctlf 18~tZ ettcf 18.16, ef Iha 'fe:c na .•nd euadl~tts; ·~'!d' 
"'. ,..,..JthlJ .......... ~ 

l . R#Ollltlott: ,,. ~ ,. •Y.,.. ~ClllW'l'f. "' •• I IJ 
FOR AU MERCHANTS WHO ARE U CS. PARfflERSHIPS AND/OR CORl'ORATIONS -"ft'ESOUJTION • The Indicated offlccr/sqrtner identllled sf&nlng below has the autholttatlD11 to 
e•ecute thG! Merdlant P--.nt Card 11.areement with Woodforest National Bank on behalf of the herewlthln named UC.. pprtnershlp CH"·C<>tPOrallon. 
MERCHANT AGRUS TO ITiMS J..,J uOVI' BY SHININ6 HEM: 

1"- ln-1 ifnnrlHI ~ d- --,uh,,_ _nt ta ony pnwVlon of tlt'6 tloann• nt otMr than tM ~rtJ/fcatloru tftfultwl ta avoid ltadrup wltMoldlnf. 

Print Principal "1 Name Thlt Principal Ill Slpaturt Dllte 
x 

Print Prlnclplll 112 Name 

IX. PERSONA' GUARANTY 

I TltJ. 
! 

Prlnclp• l 112 Slan•turt 
x 

Ont 

Perso1111I Guaranty: The undersigned Guarantorls) hl!feby, lndlvlduallv, aaree to the tenni set forth In section 2.35 of this Agn!l!ment. The underslgned Guarantors further 
'''" to ow to tlM BANK all -mes (lndudln1. attorney fees and court comlo.11d or lncurre<I bv the BANK In collectlna such obll1atlons and In enfon:lna this Guarantv,_ 
Guar.mor #1 Name - - - - Gu.r.ntor #1 Slcnaturt O-

X y//+ 
Guw.fltor n NllM 

JC. MNK AcatrrANCE- INTElfNAI. USE ONLY WOODFOREST NA noNAL BANK PlllNOPAL 

Woodfoiut Natklnal lank Principal~: 
x 

a Merdunb' ~ P.-,ment Solut!or& II a replered ISO of Woodforest Natlolul ~nk, Hous1on, n -M~r FOIC v. l/1S 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

•• P.O. Box 8339 
Woodforest National Bank 

P.O. Box 9243 Mc· MERCHANTS' CHOI CE 
PA'YMCNT SO\.UTIDNI'" 

The Woodlands, TX 77387 
Ph: {800) 327-0093 

The Woodlands, TX 77387-8339 
Ph: (877)-525-5113 

[!] New Account 0 Additional Location Ma in Location MI D: 

0 Ownership Change Previous Chvner's MID: Agent I#: OfficeU: 

I. BUSINESS INFORMATION (ALL FIELDS IN THIS SECTION ARE MANDA TORY} 

Type of Ownership: 0 Sole Proprietor 0 Partnership 0 Corporation 0 LLC/ LLP [!) Non-Profit Product/ Service Sold: Government 

Legal Business Name: OBA: 

Baldwin County Commission Baldwin County P robate Office 

CORPORATE ADDRESS AND INFORMATION PHYSICAL ADDRESS AND INFORMATION 

Address: Address: {No P.O. Box!) 

312 Courthouse Square, Suite 11 

City, State, Zip: City, State, Zip: 

Bay Minette, AL 36507 

Phone251-937-0303 Fax: Phone: Fax: 

Email: kcreech@baldwincountyal.gov Customer Service Phone: 

Bank Account# {DOA) : Do you currently accept Visa/MC/Discover" Network? 0 Yes LJ No 
(attach copy of voided check) {It yes, attach 3 months statements} 

Bank Routing II {ABA): Web site: 

Bank Name: Date Business Started {Mo/Yr}: 

Indicate if Classified as: 0 Small Business 0 Disadvantaged Business Number of Locations: 

II. PROCESS/NG VOLUME (ALL CARD TYPES) 

Averace Ticket 

I 
Typical Hich-End Ticket 

I 
Monthly B~nk Card Volume I Monthly Amex Volume 

I 
Annual Volume 

$ $ $ $ $ 

Percent of Businass 
% Card Swiped % Keyed Present % Keyed not Present 

lMUST • 100%) 
S~les Method 

% Store Front/ Card Swipe % Mail I Phone Order % Inte rnet Services % Other, specify: 
(MUST • 100!61 

List all 3'"-party agents that have access to card holder data: 

Ill. OWNERS/OFFICERS {MUST REFLECT OWNERSHIP OF 50% OR MORE} 

NamT.m Russell 
Title l O.vnershlp Date of Birth 

Judge of Probate NIAi£ N/A 

Residence Address, City, State, Zip Social Security 1# 

Driver's license II/ State Cell Phone Number Email Address 

Name TILie Chairman l Ownership Date of Birth 
Tucker Dorsey N/~ NIA 

Residence Address, City, State, Zip Social Security# 

Driver's License II/ State Cell Phone Number Email Address.· .. 
IV. ASSOCIAnON DISCLOSURE '1' 
(VISA AND MASTERCARDMEMBER BANK: WOODFOREST NATIONAL BANK, P.O. BOX 9243, THE WOODLANDS, TX 773~7, (snJ 525-Sld.'3} . -

"' 
Assoclolion Disclosure: Merchant Understands and Agrees to the Following language Regarding Responsibilities: Member Bank Resp110s}lilliti'.5;' (1) A VISA rnerr:iber ls the only entity 
approved to extended acceptance o f VISA products directly to a merchant . (2) A VISA member must be a pnnerpal {signer) to t he Merchi!ril ""'e·ement. (3) Woodf0rest Natlorta Bank Is 
responsible for and must provide settlement funds to the merd1an1. l4J Woodforest National Bank Is responsible for all funds hcl:l/~ •nlterve that ar!! derived f;om sctt l c111.~pt., (S) 
w oodforest Nalional Bank is responsible for educaUng merchants on pertinent VISA International Operating Regulations with which m~lf~ts mustttp,mpty. Mefell&Mf..espetlSi= 
fl) ERsure eemplience-witltter<lholdel'-det&-Sewril t eAEI stere~j-Meln!BIR fraud aml el!argeeaeks-below-lhf.esl! , _ · . ' ~:· .~d-LIJPJI"""" 'if 

"1erehoAt Agreement f41 Eo rnpty wllh \llSA lnternational--6perating--Regt1lat1o.... \O UU .... ; . , ;,.. , ' ,,.-·-.um ·:;,.:;:-" .. ___ :T,,.. a~ 
~·J/u<a "i•• G<lm/<ileR;l!ant§/opeFalioM/&P=f"'glilatlOftS.htmlr---¥ott--moy--<lownloed---"Mestef€efd--llegtJlaHon~ '{estetEetd'T--w " , ·- ••. 
~Wrfflisten;ard eoei/ij5/meFEl!en~l ... htffl l). lhP. re5pcft'ilbllltles-115ted"i!bove-i!o-n9Htlpef5et!e U1e terms ef the Mo;r~h9" "'*'l.mkf~-- ·- . ;_.!,~ .. -. 

~~:a7e:~.n::nd~t:\~,'t~~ ~fntlleimpo~~M~t~~,i~m:~a~:~rL:n~t:;:~" ~tll~ ":'~~~""' u""l'.k. .l-~:(~:_-L/o.--~d•~L I ~ci.W~'.~ +i;}. 
Print~IUM C.,,11.~ ~fl\IVl.\~/on ~~t\~l~rtle(j)A.~M/\n Sir;~ • .u' ' ~ Date I" ~ 

/ 
~OJ~ '\:)~~ x y &.~ , 

1 I Merchants' Choice Payment Solutions is11-feglstered ISO of Woodforesl National Bank, Houston, TX - Member FDIC 7 v. 2/l5 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

LEGAL Bus1NEss NAME:Baldwin County Commission 

V. RATES & FEES {FOR VISA, MASTERCARD, DISCOVER AND AMERICAN EXPRESS UNLESS OTHERWISE NOTED) 

DISCOUNT : 0 Daily DEPOSIT TIME FRAME: Discount Non-Qual Foos 
:::J Monthly 0 St andard D ERR Qualified Credit " % +$0.10 0 Alternate Funding (Subject to approval) (Vka, MC. 

Dkwverl 
Qualified Debit % % + $0.10 

D Pin Dt:>blt R:ite & Tr:inr.ictlon Fee (plw ncrwork rccsl %+$ Transaction F" " (includl!s returns] : $ 

D lnterchani:e, Dues, Fees & Assessments + Cred it Rat" % Debit Rate % Other Discount fees : Credit: " Debit : % 
(Vosa, MC. Dlsco11t1J 

D MDTO/lnternct LJ Retail 
$ 

Monthly Minimum Discount 
(MOT0'51%-100%ol ••le• keyed without imprint! Monthly Merch:int Foundry Fee : $ 
(He:tail: Sl Y. . 100"- of sales swioed or manuallv lmor lnted) 

Fee: 

Qualified Rate: (Visa, MC. Dlscovtrl (To be % Monthly DataMlner Fee: $ 9.95 Initial One Tlme Setup Fee: $ 
used for Tiered Pricina onty} See section 2.59 for furtller details. 

Mid-Qualified Rata : + % + $0.10 Touch Tone Transaction Fee: $ Batch Header Fee: $ 

Non·Quallfled Rate: + % +$Cl.10 Annu:il Customer Service fee: $ Address v.,,Jficatlon Fee: $ 

Sl1nature Debit R:!lte: % Monthly PCI Protection Plan: $ Voice Authorization Fee: $ 

Other Item Fee: Credit $ PCI Compliance Non-Validation Fee: $ Monthly Service Fee: $ 

Other Item Fee: Debit $ Retrieval/Reprcsentment Fee: $ Charceback Fee: $ 

D Fleet Cards (II chetked> Wrii:ht Eltpruss Rate: 3.95 % + $ Voyai:er Quallfl"d Rmte: 3 .95 % + $ Monthly Pin Debit Access Fee : $ 

D EBTTransaction Fee: $ EBT Certification Number (Copy of Certification Req'd): 

D Wireless (If dleckedl Sl!tupFee: $ Monthly Network Access Fee (per mmlnol> : $ Wireless Trans;action F""' + $ 

D Gateway Iii checked) Setup Fee: $ Monthly Access Fee: $ Gateway Transaction Fee: + $ 

LJ Merchant Club (ff dl<Ckedl $ Equipment Warranty/Issuance Units: Monthly Fee Per Unit: 
$ 

AMERICAN EXPRESS: D Opl Blue or 0 Amex Direct # O r.ered D ERR 

Qualified R;ite % 
O cost, Dues, Fees & Ass..ss ments +Credit Rate: % Amell Tr:insaction FGe: $ 

Mid-Quallfled Ratl!: + %+$0.10 

MCCCodc: 0 Opt out of American Express card Marlcetlng Materials Non-Qualified Rato: + % + $0 .10 

POS FEES: POS Monthly Software Fee: $ Monthly Rental fee : $ 

ELECTRONIC CHECK FEES & RATES REQUIRED CHECK INFORMATION I I Apply for Electronic Check I I Guarantee I I Non· Guarantee I ACH 

Base Discount Transaction feo Monthly Service Monthly Minimum Merch;int Club Return ltam Check Monthly Vol. Averace Check 
Rate Fee Fco Fae f ee Size 

% $ $ $ $ $ $ $ 

VI. PRODUCT ADVERTISING, SALES, AND DELIVERY- - REQUIRED QUESTIONS 1-9 MUST BE ANSWERED - MOTO QUESTIONS-1-17 MUST BE ANSWERED 

1. Description of product sold : 10. Name of fu lfillme nt house, If any: 

2. How does the customer purch as e/order t he p rod uct? 11. At what point is consumer paid In full? 

D In Person 0 By Mail D By Phone 0 By FaM D Internet D 100% Paid in Advance 0 100% Paid Upon Delivery/ Co mple tion 

3. What Is the delivery tlme fram e to the co nsumer? 12. When yo u receive an authorization, how long before the merchandise is 

D o -1 d avs D 8-14 davs 0 15-30days D 3o+ d avs shipped? 

4. What Is your return, cancellation, or re fund policy? 13. Lisi the name(s] a nd address( es] of vendor(s] fro m whom the product is 

purchased: 

5. What percentage of yo ur business is: 14 . What shipping service do you use to de liver products to consumers? 

% Deposits I Future Se rvices? % Cas h & Carry? D Fed EM D UPS n Airborne n USPS Express 

6. In what eeog raphic areas will the product be marke ted and sold? 15. How do you advertise? 

D Catalog D TV or Radio 0 Direct Mall/Flyers D Internet 

7. What percentage of sales transactions are with International cards? % 
16. What is your warranty/guaranty? LJ By Merchant D By Manufac;turer 

Provide description: 

8. Who owns product? D Me rchant D Vendo r (Drop Ship Re quired] 
17. Is your business seasonal? Months : to 

9. Are consumers require d t o pro vide a d eposit? 0 No 0 Yes (Percentage: ___ %) Oincremental Payments (Percentages ___ %, ___ %, ___ %, _ __ %] 

FIRST DATA GLOBAL LEASING: (THIS IS A NON· CANCELABLE LEASE FOR THE FULL TERM INDICATED. SEE LEASE TERMS & CONDITIONS FOR DETAILS.) 

lease Term: Mos. 
I Annual Tax Handling Fee: $ 30.20* I Total Monthly Lease Charge:$ w/otaxes, 

•Applicable only in states with Property Tax late fees, or other charges that a pply 

Equipment Description: QTY: 
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

GAL BUSINW NAM£~ Counly Ccmrnl5.sb1 

Aru Zoninl: Commerd;il 
0 Industrial 0 ResldenUal 

Business l.oQtlon: 0 Owned 0 leased If leased, undlord Name 

Pannantint Slcn•&•7 
la Busln- l.acftlmata? 

t.andlonl Phone: 

No 
Q No 

lnvantory Corulrtant with 
B1111nau7 0 Yes 0 No 

0 I herebv certify that I have conducted my review of this merchant to the best of my abH "' an my knowledll1! and l>ehf, the Information set forth In this 
Applh:atlon Is true and acair;ate. 
lrupec1ed By (Print n.:ime} Slgnatull? X Oalll 

VIII. MEffCHANT ACCEPTANCE-IRS REPORTING- CORl'OffATE RESOLUTION- OCIATION DISCl.OSURE-AMERICAN fXPRlSS MERCHANT ACCEl'T~a 
BY SIGNlfiG BEIDW, MEllCHAHT AGRllS TO AU OF TifE FOLLOWING ANO C£JmRES UNDER TIIE PCHAtTI£S OF P£JUUAYTHAT lHE 5TATCMOOS BEi.Ow AlE TJtUt ANO AC.CURAlt: 

~Tu ID Number (K Ir -wean on your Income bJI ntlml) 

a.TAJCPAVER 1.0. NUMBER·lh• Tu Payar ldtntffloatlon Number a shown above (TlNI b con"llCt tupayer ldentlflcatJon number. 

ldtielllft"W'"1111Wlltl£ ! tM Md •ll!Jr'lf tr h 1f .-, 1tit••1' .. I•• 't • ,...,_.blill I •M wlb..jucc u wlehl1•t1111J: a• a 1u:tJllt .,., lalleua w ,,,... 

~. R-.olllflon: tn 
FOR All MEROiAHT5 WHO All£ UCS, PARlHBISttlPS AND/OR CORPORATIONS - f50UIT10N • The Indicated offlctr/partner Identified sl&nln1 below has the authortzatlon ta 
a)l.eCUte the Mefchant P 11nt Card ment with Woodforest National Bank on behalf_ of the hetewlthln named U..C. 
MERCHANT AllUD TO IT6MS l-6 .UOlli" •Y SltlN/Ntl HERE: 

1"-ln-1"-wtt11•5-lw r1- not twqulrw yolN'-nt to Gll)I protMJon II/ tht. dDWm•nt fft#wr titan dt. lf»rtJ/ic«lot111 rwq111nf1 to rNOltl '-'• wltMalllln1. 
Print Prinolpal#l Name - -Tiila Principal ill Slpatura Date 

x 

Print Prtnolpal #2 Nam• 

IX. PERSONAt GUARANTY 

Prinolp1I #2 Sl1natura 
x 

Penonal Guaranty; The undersigned Goarantor(sl hereby, lndlvldually, agll?e to the tenni set forth lr1 section 2.35 of this Aareement. The undersigned Gua111ntors further 
_!! ree_ to to the BANICall ex nses lncludln attorn fees ~nd c:ou11 custs kl or lncurTed the~ BANK In cullectl such obll a_tlonsand In enford this Guaran 
Gu.,.ntor 11 Name Gu.,.ntor #1 SfsMtura D1ltll 

x UJ 
G1111rant11r #Z NM18 

X. BANK Acal'TANCE - INTERNAL USE ONLY WOODFOREST NATIONAL /JANK l'lllNQPAL 

Woodforat N1tlonal lank Prindpll ~,., 
x 

a Mrrdwlb' Choioe PaymentSWJ!Jo<tl IS a f"!81Slered ISO of Woodforest National Bank, HollSlon, TX- Member FDIC 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 

MER CH ANT PAYM£NT CARD APPLJCATION - TER MS & CONQITIQNS 

Ths AGREEMENT is made by and BElWEEN WOOD FOREST NATIONAL BANK (''BANK'), A Natiorutl BAuking Association, and die undersigned, 

"MERCHANT'' and is subject to the approval of BANK The parties hereto agree as follows: 

1.0 AGREEMENT: 
1.1 This document, as wcll as other documents executed by :MERCHANT, pucsumt to the acceptance of BANK, shall be incorporated herein and made a part hereof 

and shall constitute the entice agreement between BANK and :MERCHANT. 
12 MERCHA.i."lf agrees that throughout the tam of this Agr:canent, it will not use the services of any bank, corpor!ltion, entity or any person ofuer fuan BANK for the 

processing of payment card trans:1ctioas with the following exception: 
1.3 MERCHANT lllllY clesigmte a third party di!!.t does not h!!.vc a direct agreement with BANK as its agent for the direct delivery of data-captured V1Sa transactions to V1SaNet 

for clcru:ingand settlement MERCHANT must 
a) Advise BANK that it will use a third party agent 
b) Agree that BANK must reimburse MERCHANT only for the runount of Visa transactioas delivcred by BANK to V1SaNet, less the approprintc discount fee. 
c) Assume responsibility for nny failure by its agent to comply with the V1Sa lntCCll!ltional Operating Regulations, including but not limited to, any violation resulting in a 

cl=geback. 
1. 4 MERCHANT ncknowledgcs that BANK may provide financial twl.saCtion processing heccundcr through contracts or subcontracts with third parties engtiged in fue business 

of transaction processing and auth~tion_ 
1.5 BANK hereby notifies l\IBRCHANT that the following options are available hereunder: (i) l\.IBRCHANT may elect to accept ONLY consumer credit and 

commercial cards; (u) MERCHANT may elect to accept ONLY consumer debit cards; OR (ill) MERCHANT may elect to accept consumer credit and commercial 
cards and consumer debit cards. 

2 .0 Rights, Duties, and Responsibilities of Merchant: 
2 .1 MERCHANT shall honor all cards provided: 

(a) The card is valid and is presented to MERCHANT at the time of the sale by the authorized cardbolder or an authorized user of the card account A card is valid 
only if it is presented on or after the valid date, if any, and before fue expiration date sh own on its face_ 
(b) The card is used as payment for products which are sold or rendered by MERCHANT under this Agreement 
(c) The MERCHANT has followed procedures as established by BANK for completion of sales drafts_ 

22 MERCHANT agrees to complete sales drafts in conformity with the terms of this Agreement, American Express Rules and Regulations, the Visa and l\.IIa.stcrCard's 
('Card Association') Rules and Regulations, Discovci4 Netwo.ck Operating Regulations, and additionally must comply with the following: 
(a) For transactions that are not mail, phone orders or internet orders, unless electronically swiped, the imprint of the card, including the name of the cardbolder, the 
cardholder account number and the card's expiration date; 
(b) l\IBRCHANT is not aufuorized to accept mail or phone order transactions unless specifically authorized by BANK and that acceptance of such transactions 
without written authorization from BANK will constitute a breach of the Agreement. If MERCHANT is authorized to accept mail or phone order transactions, the 
name of the cardholder, the cru:dholder account number and fuc expiration dnte; 
(c) The signature of the cardholder or authorized card user. In the case of mail or phone orders, the letters MO or TO, as the case may be, shall be clearly indicated 
on the sales draft; 
(d) The date of the sale; 
(e) A short description of the products sold or rendered; 
(f) The tontl cash price of the sale or the words "deposit'' or "balance" if full payment is to be lllllde in this manner at different times on different sales drafts; and 
(g) The city and state wherein such transaction occurred. 
(h) Type of fuel sold and odometer reading (tf permitted by POS device) in the cRse of fleet card trar1Sactions 
(i) MERCHANT shall deliver a completed copy of the sales draft to the cardholder. 

2.3 MERCHANT'S policy for the exchange or return of goods sold and the adjustment for services rendered shall be (i) established and posted in accordance with operating 
regulations of the applicable Card Associations', o r American Express' Rules and Regulations, and/ or Discover Network Operating Regulatioas; (u) such refund policy 
shall not treat any payment card more favorably fuan any other payment card; and (w). MERCHANT agrees to disclose, if applicable, to a cardholder before a card sale is 
made, th!!.t if merchandise is retumed: 
(a) No refund, or less than full refund, will be given; 
(b) Returned merchandise will only be exchanged for similar merchandise of comparable value; 
(c) Only a credit toward purchases will be given; or 
(d) Special conditions o r circumstances apply to the sale (e.g. late delivery, delivery charges, or other noncredit terms). 
If 11.IBRCHANT does not Jru1ke these disclosures, a full refund in the form of a credit to the cardholder's cru:d account must be given_ MERCHANT shall w1dcr no 
circumstances issue cash for returns of products where products were origin.'llly purchnsed in a card transaction. Disclosures must be m.'lde on all copies of sales 
dmfts or invoices in letters appro:rirruttcly 1/4 inch high in close proximity to the space provided for the cardholder's signattue or on an invoice issued at the time of 
the sale or on an invoice being presented for the cardholdcr's signature. 

2.4 MERCHANT may not process for payment any ttansaction(s) representing the refinancing of an existing obligation of a cardbolder including, but not limited to, 
obligations (i) previously owed to MERCHANT, (11) arising from the dishonor of a Cll!dholder's pcrsorutl check, and/or (w) representing the collection of any other 
pre-existing indebtedness. 

2.5 l\llERCHANT must not disclose a cardbolder account number, personal information, or other transaction information to third parties other than to 
11.IBRCHANT'S agent, BANK, or BANK'S agent for the sole purpose of assisting MERCHANT in completing the transaction or as required by law. MERCHANT 
must store all materiJtl containing cardholder account numbers or imprints in an ru:ea limited to selected personnel and render all data Wl!eadable prior to discarding. 
l\IBRCHANT must not retllin or store magnetic-stripe datn verification data subsequent to authorization of a transaction. 

2.6 MERCHANT agrees it will not require, unless specifically allowed by law, any cardholder to pay any part of any discount or charge imposed upon MERCHANT by this 
Agreement, whether through any increase in price or otherwise. Fw:tha, unless specifically allowed by law l\IBRCHANT will not require a customer presenting a card for 
ptiymcnt to ptiy any charge not also required from ll person paying cash. These terms shall not, however, be construed as prohihiting discounts to customers for payments 
in cash. 

2.7 l\IBRCHANT agrees to obtain an lluthorization on all transactions_ Any transaction which cannot be authorized electronically through a terminal is subject to a 
voice authorization charge. MERCHANT will obtllin an authorization prior to completing a keyed transaction. Any transaction which is not properly authorized is 
made with full recourse lllld lllJly be charged back to 11.IBRCHANT; furtheanore, any keyed trll!ISaction will be subject to additiorutl charges for a non-qualifying 
tra11saction_ :MERCHANT understands th!!.t an authorization does not constitute a gnarantee of payment, only available credit and lllllY be subject to dispute or 
chargcback. By signing this Agreement, Merchant agrees that the use of a "store & forward" temiinal means that Merchant has the ability to store a swiped 
transaction at the termin.'ll level when there is no phone tine i1vailable. When a phone tine becomes available, Merchant would then upload the transaction for a 
possible approval Mcrch!!.nt understands and agrees that if Merchant uses this type of terminal, there is no guru:anty whatsoever that once the transactions arc 

4 Merchants' Choice Payment solutions is a registered ISO of Woodforest National Bank, Houston, TX - Member FDIC v. 2/15 



MERCHANT PAYMENT CARD APPLICATION/AGREEM ENT 
uploaded Merchant will receive an approval. If Mecchant allows the release of merchandise/se!vice to the cardholder before receiving approval, Merchant agrees 
that this is to be done at Merchant's sole risk_ 

2.8 MERCHANI' shall not complete any cacd sale foe which an authorization has bc:cn declined Any unauthorized cacd transaction is made with full recoucse to 
MERCHANT, and BANK may chacgc back the acnount of such cacd sale to MERCHANT. 

2.9 MERCHANT 2cknowledges that BANK shall have full recourse to charge back the acnount of a card sale foe which (i) the imprint of the cacd is not obtained or (u) 
the sigrulture of the cardholder is not obtained and the cardholder disputes th.'lt he/ she authorized the chacgc. 

2.10 MERCHANT agrees to electronically deposit sales drafts and credit vouchers no 12ter than the business day following the transaction date. 
2.11 (a) MERCHANT shall, at all times, maintain an account at a bank that is a member of the Federal Reserve ACH System ('the Account''). All credits for collected 

funds and debits for fees, payments and chargebacks under the teems of this Agreement shall be made to the Account MERCHANT may not close or change the 
Account without written notice to BANK MERCHANT will be solely liable for all fees and costs associ2ted with the Account and for all ovecdrafts. MERCHANT 
will maint2in sufficient funds in the Account to accommodate all trans2ctions, including fees , contemplated by this Agreement 
(b) :MERCHANT shall promptly upon receipt, examine, balance, aud reconcile all statements relating to the Account Additionally, MERCHANT shall daily balance 
and reconcile all DAILY deposit and debit totals to confirm accucacy. MERCHANT is required to notify BANK IN WRIT1NG of any and all cccors on 
MERCHANT'S statements and/ or DAILY totals. Each such written notice shall contain the following information: (D MERCHANT n.'Uile and account number, (ii) 
the specific dollar acnount of the asserted error, (tit) a det.'liled description of the asserted error, and (rv) a detailed explan.'ltion of why l\ifERCHANT believes an error 
exists and the cause of the cccor, if known. The written notice MUST be RECEIVED by BANK within thirty (30) days after MERCHANT receives the statement 
(re~ding an asserted error on a statement) or within thirty (30) days from the date the alleged error on a DAILY total was made. FAILURE TO TIMELY SEND 
THE NOTICE REFERRED TO HEREIN CONSTITUTES A WAIVER OF ANY AND ALL RIGHTS MERCHANT MAY HAVE AGAINST 
BANK RELATED TO THE ASSERTED ERROR. 
(c) 11.IBRCHANT agrees to fees of up to $10 per occuuence for maintenance activities including but not limited to Account changes and returned mail 

2.12 MERCHANT assumes the responsibility for storage of all sales drafts and credit vouchecs. Failuce to provide BANK with requested documentation within five (5) 
business days after receipt of such request may result in the trllllsaction bci.og charged back to MERCHANT, and BANK shall have the right to debit the Account 
for full acnount of the transaction in question. 

2.13 MERCHANT shall pay any fees dtarged to MERCHANT by the telephone company for the preparation of the site(s) prior to installation of electronic data 
capture terminals and/or peripheral equipment 

2.14 MERCHANT shall not deposit any transaction foe the pucposc of obtaining or providing a cash advance. MERCHANT agrees that any such deposit shall be 
grounds for immediate termination. 

2.15 MERCHANT must notify BANK in writing of any changes to the infon:nation in this Application, including but not limited to: 
(a) Transfer or sale of any substantial part of its total assets, or liquidate; 
(b) Change the basic nature of its business, including sclliog any products or services not related to its current business; 
(c) Change ownership or transfer control of its business; or 
(d) Enter into any joint ventucc, partnership or similar business arrangement whereby any person or entity not a party to tllis Agreement assumes any interest in 
l\IBRCHANT'S business. 
The notice must be received by BANK within ten (10) business days of the change. MERCHANT will provide updated information to BANK within a reasonable 
time upon request. Failure to provide notice as required above may be deemed as matcllitl breach and shall be sufficient grounds for immediate termination of 
MERCHANT. In the event any of the changes listed above should occur, BANK shall have the option to renegotiate the terms of this Agreement or provide thirty 
(30) days' notice of tcanination. MERCHANT is liable to BANK for all losses and expenses incuued by BANK arising out of a failuce to report changes to BANK. 

2.16 l\ifERCHANT is liable for repayment to BANK for all valid chargebacks. BANK will comply with American Express' Operating Regulations, Card Associations' 
prevailing Rules and Regulations, and/ or Discover Network Operatilig Regulations in processing any dlllrgcbacks which result from cardholder disputes. However, 
all disputes which are not or cannot be resolved through established chargeback proceduces shall be settled between MERCHANT and the cacdholder, and 
l\IBRCHANT will indemnify BANK and will provide reimbursement for 211 expenses, including reasonable attorney's costs, which it ID2Y incur as the result of any 
cardholder elllim which is pursued outside the Americ.= Express', or Card Association's Rules and Regulations, and/ or Discover Network Operating Regulations. In 
the event of a chacgcback loss to BANK, MERCHANT hereby transfers and assigns to BANK any lien rights that it has or may have on the merchandise sold to the 
cacdholdCL Additionally, MERCHANT is prohibited against billing or collecting from any cardholder for any purchase or payment on a payment card unless a 
chargeback has been initiated, MERCHANT has fully paid for the chargcback, lllld it has the right to collect on such chacgeback_ 

2.17 MERCHANT shall not accept or deposit any fraudulent transactions and may not under any circumstances present for processing or credit, directly or indirectly, a 
transaction which originated with any othec merchant or any other soucce. MERCHANT shall be prohibited from making a deposit of a credit trans2ction without a 
preceding debit l\IIERCHANT shall not, under any circumstances, deposit telemarketing transactions under this Agreement unless nuthorized by BANK in advance 
of processing any telemarketing transactions. If l\ifERCHANT deposits any such transaction, MERCHANT may be immediately terminated and BANK may hold 
funds and/ or demand an escrow puc=t to Sections 4 and 8; further, l\ifERCHANT may be subject to VISA, MasterCard, and Discover Network reporting 
requirements set foctl1 io Section 8.8. 

2.18 MERCHANT will not deposit duplicate transactions. MERCHANT shall be debited for any adjustments for duplicate transactions and shall be liable for any 
chargebacks which truty result therefrom. Merchant will be liable for any fees assessed by the Card Associations' Rules and Regulations , American Express Operating 
Regulations, and/ or Discover Network Operating Regulations to the BANK 

2.19 MERCHANT shall not initiate a sales transaction in an attempt to collect a chargeback_ 
2.20 Discount/ Pee Schedule: 

(a) l\ifERCHANT'S Account will be debited daily and/ or monthly, through ACH foe acnounts set forth in the pricing schedule which is part of this Agreement, and 
for any other fees or charges incurred by MERCHANT and associated with processing services. l\IBRCHANT is obligated to pay al.I taxes and other charges 
imposed by any governmental 2uthority on the services provided under this Agreement BANK reserves the righr, in its sole discretion, to duuige, amend, 11dd, or 
adjust any discount rntes or fees set forth herein, in accordance with Section I 0.6 of this Agreement 
(b) Tue " Qualified Retail Discount Rate" will be charged on all magnetic stripe or chip read ("Swiped'') customer present retail payment cacd transactions that are 
electronically authorized, closed in a daily batch, and where the customer's signanue is obtained. Additionally, for the Qualified Discount Rate to apply, payment 
cards have to be either U.S. bank issued consumer credit card (excluding rewards cards) or payment cards have to be signature debit cacds or prepaid debit cards 
issued by 11 "Regulated U.S. Bank"- ( 'Regulated U.S. Bank'', meaning any issuer that together with its affiliates, has assets equal to or greater than ten billion 
($10,000,000,000); "Non-Regulated U.S. Bank", meaning any imier that together with its affiliates has assets less than ten billion ($10,000,000,000) .) The "Mid
Qualiti.ed Ret.'lil Discount Rate" will be charged on all manually keyed or electronic commerce transactions, that h.'lve address verification (also known as "AVS" and 
is available ooly for Visa cacds), and closed in a daily batch, or any traditional rewards card, sigrulture debit cacd or prepaid debit card issued by a Non-Regulated U.S. 
Bank that would otherwise qualify foe the Qualiti.ed Retail Discount Rate. The ''Non-Qualified Retail Discount Rate" will be charged on all commercial, commercial 
rewards, international issued, or signature rewards card transactions, which include but arc not limited to Visa Signanue and Signatuce Preferred, MasterCard World 
Elite arid High Value, Discover Premium and Premium Plus. All other transactions that do not meet the criteria for Qualified Retail Discount Rate or Mid-Qualified 
Retail Disco1mt Rates will be downgraded to the Non-Qualified Retail Discount Rate. 

5 Merchants' Choice Payment Solutions is a registered ISO of Woodforest National Bank, Houston, TX - Member FDIC v. 2/15 



MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 
(c) TI1e Euhanced Recover Reduced \ 'ERR') pricing will be charged if selected in che Races and Fees section of chis Agreement Under ERR pricing only, any 
transaction chat docs not meet the criteria for the Qualified Retail Discount Rate will be charged the sum of the: following: (i) Qualified Retail Discount Rate, (11) the 
Non-Qualified Retail Discount Rate and fees, and (ill) the difference: between the actual interchange cost as :1.SSessed by the: Card Associations and the interchange 
cost assessed on a transaction chat qualifies for a Qualified Retail Discount Rate. 
(cl) Increase: in long-distance co=unications costs and processing charges from third-party vendors may be reflected in increased discount rates. 
(e) MERCHANr'S pricing is partially based upon the annual volume, 11verage ticket and method of doing business stated in chis MERCHANT AppliC11tion. If the 
actu!ll volume and average ticket are not as warranted or if MERCHANT significantly :tltc:rs its method of doing business, BANK may adjust MERCHANr'S 
discount and/or transaction fees without prim~ notice. Merchants using A VS (Address Verification System) will be charged for each address verification request 1bis 
is in addition to the transaction fee. In the event of multiple locations, each location shall be considered to have a separate MERCHANT PAYMENT CARD 
AGREEMENT for all fee purposes. For the purposes of charging Transaction Fees under chis Agreement, "transaction" is defined as a ny action by a merchant 
that results in activity to a cardholder or merchant account, including authoriz2tions, batch closings, sales, or returns. 

221 MERCHANT understands chat there shall be fees, chargebacks, assessments, and/or amounts whidl shall arise as a result of the Agreement, both during l!fld after 
termination of the Agreement MERCHANT authorizes BANK to debit vin ACH from llllY account held by MERCHANT at any fin.wci.'ll institution in the amount 
of any amount owed by MERCHANT under chis Agreement, including but not limited to any amounts owed for fees , chnrgebacks and or assessments which shall 
arise after termination of this Agreement 1bis ACH authorization will remain in effect after termination of this Agreement or until BANK has received written 
notice terminating chis authorization. MERCHANT will indcnuiify and hold BANK harmless for =y action they take pursu.wt to chis Section. MERCHANT will 
also indemnify and hold harmless any other financial institution for acting in accordance with any instructions from BANK pursuant co chis Section. 

222 IvIBRCHANT will be assessed a fee of $35.00 for cadl retum ACH debit 
223 MERCHANT will be assessed a merchant investiglllion fee for suspicious activity lllld/or Agreement deviations up to a maximum often percent (10%) of the dollar 

amount invcstig:lted. 
2-24 A divert fee of $25.00 per month will be charged for a special account maintained at BANK to house diverted funds for MERCHANT. 
225 MERCHANT agrees chat Excessive Activity during any monthly period will be a breach of chis Agreement and = of immediate termination. Excessive Activities 

include i) chnrgebacks in excess of one percent (1 %) of the: sales transactions processed, ii) sales 2ctivity thllt exceeds by 25% the: dollir volume indicated on the 
Application, iii) the dollar amount of retums exceeds 20% of the average monthly dollar amount of MERCHANT'S card transactions, iv) other ratios required by VISA, 
MasterCard, Discover Network, or BANK. BANK will provide IviERCHANT with any information possessed by BANK wbidl may enable MERCHANT to recover 
from others the amount of any sale: charged back to MERCHANT. MERCHANT understands that BANK will assess a fee per chnrgeback per presentment l!fld a fee for 
each retric:val and each representment request 

226 Any transaction that has not rc:ceived llfl authorization, or that is deposited (transmitted) more thllCl two (2), but not greater thllfl thirty (30), business days 
following the trans2ction date, or that is made with a foreign card will be subject to a non-qualified increase:. N01E: Days allowed for sc:ttlc:ments arc: calculated by 
excluding the transaction date, Sundnys and holidays; llfld including the processing (settlement) date. 

227 MERCHANT will use its reasonable, best efforts to recover any card: (i) on VISA cards, if the printed four digits above the embossed account number do not 
matdl the first four digits of the embossed account number, (11) if MERCHANT is advised by BANK (or its dcsignee), the issuer of the card or the designated voice 
authorization center to retain it, (ill) if MERCHANT has reasonable grounds to believe the: card is counterfeit, fraudulent or stolen, or not authorized by the 
cardholdcr, (iv) on Discover NetwOik c.'Uds, if the printed four digits on the signature panel do not match the last four digits of the embossed account number, or if 
the card does not have: the: Discover Network acceptance mark in the lower right comer on both sides of the card, or (v) for MasterCard, th.e embossed account 
number, indent printed account number and/or encoded account number do not ggree, or the card does not have a MasterCard hologram on the lower right comer 
of the card face. 

228 ELECTRONIC COMMERCE 
(a) ~IBRCHANT may process electronic co=erce \ 'EC') transactions only if it has so indicated in chis Agreement and only if MERCHANT has obtained 
BANK'S consent, llfld only if the transactions have been encrypted by a third party vendor acceptable: to BANK. If MERCHANT submits EC transaction( s) without 
BANK'S consent, BANK lllllY inlmediately terminate this Agreement All transactions must comply with data security requirements 2s described in the: Data Security 
Section of the: Merchant Payment Card Application. :MERCHANT understands that transactions processed via EC arc high risk and subject to a higher incidence of 
chargcbacks. MERCHANT is liable for all chnrgebacks and losses rclatcd to EC transactions, whether or not i) EC transactions have been encrypted; and ii) 
MERCHANT has obtained BANK'S consent to engage in such trans2ctions. Encryption is not a guarllfltec of payment and will not waive llflY provision of chis 
Agreement or otherwise 'l"alidate a fraudulent transaction. All co=unication costs related to EC transactions arc MERCHANT'S responsibility. .MERCHANT 
understands that BANK will not IIlllilllgc the: EC telcco=unicatio.ns link and that it is MERCHANr'S responsibility to manage that link. All EC trllllsact:ions will be 
settled by BANK into a depository institution in the: United States in U.S. currency. 

(b) Whereas, MERCHANT desires to honor at its business location(s) Card Numbers presented in connection with the Mail/Telephonc/Intemet sale of 
products/setvices to customers the: parties hereto agree to the following: i) MERCHANT ggrees to use wd retain proof of a traceable delivery system as m=s of 
shipment of product to customer. ii) MERCHANT agrees that transactions will not be processed until products arc: shipped to the cardholder. For goods to be 
shipped on EC transactions, l\ffiRCHANT may obtain authorization up to scvcn (1) calendar days prior to shipment date. MERCHANT need not obtain a second 
authorization if the sales draft amount is within fifteen percent (15%) of the authorized amount, provided that the addition.'ll amount represents shipping costs. 
Further, MERCHANT'S website must contain all of the following information: i) complete description of the goods or services offered, ii) returned merchandise 
and refund policy, iii) customer service contact, including electronic mail address lllld/or telephone nwnber, iv) trwsaction currency (such as U.S. or Canadian 
dollars), v) export or legal restrictions, if known, and vi) delivery policy. 
(c) MERCHANTS eugaging in EC ggree to provide a detailed business description to BANK. 

2-29 MERCHANT Waf!llllts and ggrees that MERCHANT shall fully comply with all fedcr:tl, state, llfld loc:tl laws, rules and rc:gulations, as amended from time to time, 
including dle Federal Truth-in-Lending Act, Regulation E, llfld Regulation Z of the Board of Governors of die Feder:tl Reserve: System. 

2.30 1bis Agreement shall be effective only upon acceptance by BANK 
2.31 fvlERCHANT agrees to pay, in addition to = y and all other fees referred to herein, a non-cc:fundable annual customer service fee per year per location. 1bis fee 

shall be generated and charged llllY time within one year from the date of this Agreement. The actual date of the initial chnrgc (within said first year) shall be at the: 
sole discretion of BANK The fee shall be debited from the Accow1t for the iilitial year and on the anniversary date (of the initial charge) for eadl year thereafter that 
the: Account is in force. In the event chis Agreement is terminated, for any reason, no portion of a charged annual customer service fee shall be rebated to 
MERCHANT. 

2..32 MERCHANT agrees that in the: event :MERCHANT fails to p2y BANK on a chacgeback loss, MERCHANT hereby :issigns any rights it may have agrunst the: 
C!lfdholder (refaced to said chargcback loss) to BANK. 

2.33 MERCHANT must not deposit a transaction receipt until it does one of the following: 
a) Completes the transaction, 
b) Sllips or provides the goods, except as specified in the D elayed Delivery Transactions section of the: Visa International Operating Regulations, 
c) Performs the purdlllse service, or obtains the cardholdcr's consent for a recurring transaction. 

2.34 MERCHANT will not present any sales draft oc other memorandum to BANK for processing (whether by electronic means or od1crwise) whidl relate to the: sale 
of goods or services for future delivery without BANK'S prior written authorization. If BANK h...'lS previously given such consent, MERCHANT represents and 
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wrunwts to BANK that you will not rely on any proceeds or credit resulting from such transactions to purchase or fumish goods or services. JMERCHANT will 
maintain sufficient working capital to provide for the delivery of goods or services at the agreed upon future date, independent of 211y credit or proceeds resulting 
from sales drafts or other memoranda taken in connection with future delivery ttansactions. 

2.35 All disputes between MERCHANT and any c:udholder relating to any c:ud transaction will be settled between MERCHANT and the cardhold= BANK bears oo 
responsibility for such transactions. 

2-36 As a primary inducement to BANK to enter into this Agreement, the Guarantor(s) indicated oo this Application, by signing this Application, jointly and scvcra.lly, 
unconditiooa.lly and irrevocably, guarantee the continuing full and faithful performance and payment by MER.CHANT of each of its duties and obligations to BANK 
pursuant to this ~cement, as it now exists or amended from t:lllle to time, with or without notice. Guarantor(s) understands further that BANK may proceed 
directly against Guarantor(s) without first exhausting its remedies against any other person or entity responsible therefore to it or any security held by BANK or 
MERCHANT. Guarantor(s) authorizes BANK to debit via ACH from any account singly or jointly held by Guarantor(s) at any financial institution in the amount of 
w y amom1t owed by Guarantor(s) under this ~cement. This ACH authorization will remain in effect after termination of this Agreement, and until BANK has 
received written notice termirulting this authoriz:ition and a.II Guarantor(s) oblig.i.tions to BANK have been p!lid in full Guarantor(s) will indemnify and hold BANK 
harmless for any action they take pursuant to this Section. Grnu:antor(s) will also indemnify and hold harmless any other financial institution for acting in accordance 
witl1 any insttuctions from BANK pursuant to this Section. This guarantee will not be discharged or affected by the death of the Guarantors, will bind a.II heirs, 
admmistrators, representatives and assigns and may be enforced by or for the benefit of any successor of BANK Guarantor(s) understand that the inducement to 
BANK to enter into tli.is Agreement is consideration for t11c guaranty, and that this guaranty remains in full force and effect even if tlic Guarantor(s) receives no 
additioual benefit from tile guarw.ty. 

2..3 7 MERCHANT must not establish a mininlum or m.'lXimum dollar amount as a condition of honoring a debit card transaction. 
2.38 Legislation has passed ("Trunc11tion L!!Ws") requiring terminals to suppress a.II but tlie last few digits from the cardholdcr's account number, as wcll as the expiration 

date. MERCHANT is responsible for compliance. Altliough federal lllw is in place regarding this issue, specific state bws may have more strict dcadliues and 
requirements . .MERCHANT is required to check its specific state law to be sure that MERCHANf is in compliance. 

2..39 In accordance with t11e requirements of the Unlawful Internet Gambling Enforcement Act of 2006 w.d Regulation GG, MERCHANT understands that restricted 

transactions are prohibited from being processed through the Merdiant Account or rclationsllip with BANK Restricted trans11ctions are transactions in whidi a 

person accepts credits, funds, instruments, or other proceeds from another person in connection with unlawful Internet gambling. By signing this agreement, 

MERCHANf certifies that its business docs not cogagc in lntewct gambling. MERCHANT agrees that it will notify BANK in the event of any change in 
circumstance. 

2.40 .MERCHANT agrees to identify a.II tli.ird party agents involved in t11e payment process that may have access to cardholder wtll. 
2.. 41 MERCHANT agrees to provide BANK witll previous processor stlltcments llS requested. 
2.42 lVIBRCHANT agrees not to deposit a transaction receipt that it knows or should have known to be either fraudulent or not authorized by t11e cardholder. 
2. 43 MERCHANT agrees tl1at MERCHANT sha.11 be solely responsible for its employees' actions while in MERCHANT'S employ. 
2.44 MERCHANf agrees that it shall not require a cardholder to complete a postcud or similar device that includes the cardholdcr's account number, card cxpicll.tion 

date, signature, or any otller card account data in plain view when mailed. 
2.45 MERCHANT agrees tll!lt it sha.11 not request or use an account number for any purpose other t1ian as payment for its goods or services. 
2. 46 MERCHANT agrees that it sha.11 not add any tax to transactions, unless applicable lllw expressly requires that a MERCHANT be permitted to inlpose a tax. 

2.47 MERCHANT agrees that it sha.11 not disburse funds in the form of travelers cheques if the sole purpose is to a.llow the cardholder to make a cash purchase of 
goods or services from MERCHANT. 

2.48 MERCHANf agrees that it sha.11 not disburse funds in the form of cash, unless: 
(a) MERCHANT is a Lodging or Cruise Line mercll!lnt disbursing cash to a Premium Visa Product cardholder, as specified in VlSa International Operating Regulations 
(b) MERCHANT is dispensing funds in the form of travelers cheques, Visa Trave!Money Cards, or foreign currency. In this case, tile transaction amount is limited to 

the values of the travelers cheques, Visa Travel Money Card, or foreign currency, plus any commission or fee charged by the merchant, or MER.CHANT is 
participating in the Visa Cash Back Service, as specified in V!Sa International Operating Regulations 

2..49 MER.CHANT agrees that it sha.11 not accept a I2..llgC of Visa cards for various purposes (e.g.,Scrip, Manual Cash Disbursement). 
2.50 Any MERCHANT who relics on fulfillment houses must submit information to BANK about tlic fulfillment house, and steps for tlic underwriter to contllct tlic 

fulfillmcnt house to detcnnine its firiancial capacity to support t11e I\1ERCHANT. 
2.51 BANK m11y immediately terminate MERCHANT for any sigri.ificant circumstllllces that crcate ha.an or loss to tlie goodwill of the Visa system. 
2.52 MERCHANT agrees, if widergoing a forerisic investigation at the time the Merchant ~cement is signed, to fully cooperate with tlic investigation until 

completed. 
2.53 MERCHANT agrees to abide by transaction deposit restrictions, as specified in tlie VlSa lnternabonal Operating Regulations. 
2.54 MER.CHANT agrees to abide by transaction processing prohibitions, as specified in t11e Merdiant Proli.ibitions section of the Visa Intcmational Operating 

Regulations. 
2.55 MERCHANT agrees th.~t it sh.'111 not deposit a transaction receipt that does not result from an act between the cardholder and the mcrcliant or tlie cardholder and 

its sponsored merchant (laundering). 
2.56 MERCHANT agrees that it sha.11 not violate disclosure of account and Visa transaction information prohibitions, :is specified in tl1c Visa International Operating 

Regulations. 
2.57 MERCHANT agrees that during the Initial Term and any Renewal Term it sha.11 acluevc and maintain compliance witli tlic Payment Card Industry ("PCT') Data 

Security Standard ( DSS'') that it sha.11 be liable for a PCI Compliance Non-Val.idatioo Fee per montli in tile amount stilted in the section titled "Rates and Fees" of 
the Application if it fails to complete the PCI Protection Plan Self-Assessment Questionnaire (SAQ) and a.II other PCI requirements according to required timelines. 
Notwithstanding any payments of the PCI Compliance Non-Valiwtion Fee, Merch.'Ult agrees that it sha.11 still be liable for any and a.II fees, fines, assessments or 
reimbursements related directly or indirectly to the MER.CHANT suffering a data security breach. 

2-58 PCI Protection Plan. In the event MER.CHANT chooses to p:uticipate in the PCI Protection Plan, MER.CHANT must enroll in tile PCI Protection Plan by 
completing, and Vlllidating PCI compliance through the PCI Self-Assessment Questionnaire and submitting such questionnaire to BANK Additiona.lly, a PCI scan 
may be required annually or qw.rterly (if applicable). Merchlmt agrees that it sha.11 be liable for tlie PCI Protection Plrui monthly fee in the amount set forth in Rates 
arid Fees section of the Application. !'JtERCHANT agrees to be bound by tl1e terms and conditions of tlie PCI Protection Plan as set forth at 
http://www.mcpscorp.com/PO_PROTECTION_FLAN-2013.pdf. In tile event MERCHANT docs not p:uticipate in the PCI Protection Plan by propc.cly validating 
PCI compliance and completing the PCI SAQ, MERCHANT agrees to pay the PO Compliance Non-Validation Fee as set forth in section 2.57 above. 
2.59 DataMiner.. The DataMiuer service ("DataMincr'') is a data analytics tool that provides MERCHANTS, who do not opt out, with detailed information about 

MERCHANT'S customers. MERCHANT agrees that if MERCHANT docs not opt out of D ataMiner, it shall be liable for the monthly D ataM.incr Access Fee in 
the amount of $9.95. However, the DataMiuer Access Fee will be waived for the first two calendar months of the Iri.iti.al Term of tlus 4ccment ('Free TW!''). 
During the Free Trial, MERCHANT shall have access to information gatlicred during the first two calendar months of t11e Initial Term. ~1ERCHANT may opt out 
of DatllMiner at any time to avoid subsequent DataMincr charges. IN ORDER TO OPT OUT OF DATAMINER, MERCHANT MUST DO ONE OF nm 
FOLLOWING: (1) NOTIFY US IN WRITING THAT MERCHANT WANTS TO OPT OUT OF DATAMINER., (2) VISIT 
WWW.MER.CHANTFOUNDRY.COM AND SELECT nm DATA!'JITNER OPT OUT OPTION OR (3) CAIL OUR CUSTOMER SERVICE CENIER AT 
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800-327-0093 AND REQUEST TO OPI' OUT. l\ffiRCHANT also agrees that the monthly Datfil\fuicr Access Fee will be debited by a third party from the 
Account via the Fedaal Reserve ACH System on or about the first day of each month and will be debited separately from any other fee listed in this Agreement. 

2-60 Merchant Foundry. Merchant Foundry is an online portal that provides MERCHANT with online access to information about their merchant processing activity, 
including, but not limited to statements and batch totaJs. MERCHANT agrees that it shall be liable for the monthly Merchant Foundry fee as disclosed in the Rates 
and Fees section of the Agreement. 

3.0 Rights, Duties and Responsibilities of BANK. 
3.1 BANK will accept for purchase all sales drafts deposited by l\ffiRCHANT that comply with the terms of this Agreement. The electronic submission of sales 

transactions to BANK through services provided by BANK shall constitute an endorsement by l\ffiRCHANT to BANK of the sales drafts representing such 
transactions. Unless otherwise informed by BANK and provided MERCHANT completes batch operation prior to 5:59pm CST, BANK will pay MERCHANT up 
to three (3) business d!lys after the d!lte the BANK receives the transaction, the total face amount of each sales draft, less any credit vouchers, discounts, fees or 
adjustments determined daily or monthly. All payments, credits and chacgcs are subject to audit and final checking by BANK, and prompt adjustments shall be made 
for inaccuracies discovered. 

3.2 Notwithstanding any other provisions of this Agreement, BANK may refuse to accept any sales dn1ft, or revoke its prior acceptance, in any of the following 
circumstances: 

(a) the sale giving rise to such sales draft was not made in compliance with all the terms and conditions of this Agreement including Card Associations' Rules and 
Regulations, Discover Network Opera.ting Regulations, as well as applicable lllws and regulations of any governmental authority; o.r 

(b) The carclholder disputes his/her liability on any of the following grounds: (i) that the products covered by such sltles drafts were returned, rejected or defective in 
some respect or l\ffiRCHANT failed to perform any obligation on its pa.rt in connection with such products, and MERCHANT has refused to issue a credit voucher 
in the proper amount; (11) 1\-fERCHANT has failed to obtain a signature on the sales draft and the carclholder claims he/she did not authorize the transaction. In the 
event of a revocation of a prior acceptance of a sales draft, BANK may withdraw from the Account any amount previously paid to l\ffiRCHANT for such sales 
draft. 

3.3 BANK will provide electronic data capture, monthly activity statement, and will assign customer service phone numbers which will accept all customer service calls 
and other co=unications fro m l\ffiRCHANT relating to the services provided under this Agreement including, but not limited to, disbursement of funds, account 
charges, monthly statements and chacgcbacks. 

3.4 BANK will process all requests for drafts and chargcbacks from card issuers and will provide MERCHANT with timely notice of requests and chargebllcks for 
documentation. 

3.5 BANK will provide, at MERCHANT'S option, a 24 hour toll-free bclp line for servicing of periphaal equipment which shall include repair and reprogramming of 
equipment leased, rented or purchased from other vendors. 

3.6 Use of Independent Sales Offices: MERCHANT !lcknowlcdgcs that BANK may have been referred to l\ffiRCHANT through an independent sales office 
operating under applicllblc VISA, MasterCard, and Discover N etwork rules and regulations. The independent sales office is only an independent contractor, is not an 
employee or agent of BANK, and has no authority to alter the terms of this Agreement without BANK'S prior written approval. 

3.7 l\ffiRCHANT authorizes BANK to control and disburse all appropriate settlement funds to the MERCHANT including funds from the Card Association's, 
American E.""rpress and Discover cards. 

4.0 Account Monitoring. 
4.1 l\ffiRCHANT acknowledges that BANK will monitor MERCHANT'S daily deposit activity. MERCHANT agrees that BANK may, upon reasonable grounds, 
divert the disbursement of MERCHANT'S funds from any account l\ffiRCHANT has in ANY financial institution for any reasonable period of time required to 
investigate suspicious or unusultl deposit activity. BANK will ma.h.-e good faith efforts to notify MERCHANT i=ediatcly. BANK shall have no liability for any losses, 
either direct or indirect, which MERCHANT may attribute to any diversion of funds disbursement. Any funds diverted shall be deposited i=cdiatcly into a non
interest bearing account at BANK, and not be released until such time that questionable/suspect/ fraudulent transactions have been resolved to the BANK'S 
satisfaction. 
4.2 Agents of BANK arc not permitted to directly access or hold mercruuu funds whether from settlement or reserves. 
5.0 Warranties; Disclaimer of Warranties. 
5.1 l\ffiRCHANT unconditionally represents and wacrants to BANK that all sales drafts submitted to BANK hereunder will represent the indebtedness of cardholder 

with whom l\ffiRCHANT has completed a sales transaction in amounts set forth therein for products only, shall not involve any clement of credit for any other 
purposes and shall not be subject to any defense, dispute, offset or counterclaim which may be raised by a carclholder under the Card Associations' Rules and 
Regulations, Discover Network Operating Regulations, or the Consumer Credit Protection Act (15 USC 1601) or other relevant state or federal statutes or 
regulations. Further, l\ffiRCHANT warrants that any credit voucher which it issues represents a bona fide refund or adjustment on a card sale by MERCHANT with 
respect to which a sales draft has been accepted by the BANK 

6.0 Limitations of Liability; Indemnification; Due Care. 
6.1 BANK shall have no liability for any negligent design or manufacture of any point-of-sale terminal, pri.uter, or other equipment used by MERCHANT for the 

acceptance of credit card transactions. BANK MAKES NO WARRANTIES WHATSOEVER, EXPRESSED OR ™PLlED, CONCERNING ANY 
EQUIPMENT, OR OTHER SERVICE PROVIDED BY OTHERS AND, IN PARTICULAR, MAKES NO WARRANfIES OF MERCHANTABILITY OR 
FITNESS FOR ANY PARTICUIAR PURCHASE. Should MERCHANT fail to pay for any amounts due to their ISO/ MSP, l\ffiRCHANT grants to BANK the 
right to set-off ag.Unst MERCHANT'S deposit account in order to allow BANK to collect w y and all equipment payments not made by l\ffiRCHANT_ 

6.2 1\-IERCHANT sb.'lll indemnify and hold BANK baunless from all liability, loss and druruige, including reasonable attorney's fee and costs which may arise as a result, 
whether direct or indirect, of any act or failure to act or the breach of any warranty by MERCHANT pursuant to the terms of this Agreement, the Card Associations' 
Rules and Regulations, and Discover Network Operating Regulations. In the event any Card Association, Discover Network, or other entity assesses a fine or 
assessment to BANK or request reimbursement from BANK due to the direct or indirect actions of l\ffiRCHANT, MERCHANT shall reimburse BANK the 
amount of the fine, assessment or requested reimbursement. 

6.3 BANK WILL USE DUE CARE IN PROVIDING SERVICES COVERED BY Tms AGREEMENT AND THE PERFORMANCE OF ALL 
SERVICES CALLED FOR IN TIIlS AGREEMENT SHALL BE CONSISTENT WITH INDUSTRY STANDARDS. THE LIABillTY, IF ANY, OF 
BANK UNDER THIS AGREEMENf FOR ANY CLAIMS, COSTS, DAMAGES, LOSSES AND EXPENSES FOR WHICH IT I S OR MAY BE 
LEGALLY LIABLE, WHETHER ARISING IN NEGLIGENCE OR OTHER TORT, CONTRACT, OR OTHERWISE, WILL NOT EXCEED IN 
THE AGGREGATE THE AMOUNT OF FEES PAID BY MERCHANT, LESS INTERCHANGE AND ASSESSI\llENTS, OVER THE PREVIOUS 
TWELVE (12) MONTH P E RIOD, CALCULATED FROM THE DATE THE LIABILITY ACCRUED . IN NO EVENT WIIL BANK OR ITS 
AGENTS, OFFICERS, DIRECTORS OR EMPLOYEES BE LIABLE FOR INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES. 

7 .0 Display of Materials; Tradematks. 
7.1 MERCHANT agrees to prominently display the promotional matcaals provided by BANK in its place(s) of business. Use of promotional materials and use of any 

trade name, trademark, service mark or logo type ("MMk'') associated with cacd(s) shall be limited to informing the public that cacd(s) will be accepted at 
MERCHANT'S placc(s) of business. l\ffiRCHANT'S use of promotional umtcrials and marks is subject to the direction of BANK 

7.2 MERCHANT may use promotional materials and marks during the term of the Agreement and shall i=cdiately cease use and return any inventory to BANK 
upon any termination thereof. 
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7.3 MERCHANT shall not use any promotional !Illltcrial or mru:ks 11ssociared with VISA, M11stcrCard or Discover Network in any way which suggests or implies that 
either endorses any goods or services other than paymenr card services. Further, MERCHANT m11y be subject to immcdillte termination if deemed to be creating 
h.'lllll or loss to the goodwill of VISA, MllstcrCard, Discover Network, or BANK 

7.4 Discover Network Program Marks. MERCHANT is prohibited from using the Program Marks, as defined below, other than as expressly authorized in writing by 
BANK Pmgram Marks mean the brnnds, emblems, trademru:ks, wd/or logos that identify the Discover Ncrwork Cards. Additionally, MERCHANT shall not use 
the Program Marks other th.m ro displlly decllls, signage, 11dvcrcising, and other forms depicting the Progrllm M.'lrks that arc provided to MERCHANT by BANK or 
otherwise 11pproved in adVl\Ilce in writing by BANK l'v!ERCHANT IIlllY use the Progrllm Mru:ks only to promote the services covered by the Progrnm Marks by 
using them on decals, indoor and outdoor signs, websites, advertising IIllltcrials wd marketing !Illltcrials; provided that a.II such uses by MERCHANT are appmved 
in advwce by BANK in writing. MERCHANT shall not use the Program Marks in such a way that customers could believe that the products or services offered by 
MERCHANT arc sponsored or guaranteed by the owners of the Program Marks. MERCHANT recognizes that it has no ownership rights in the Program Marks 
MERCHANT shll!l not llssign ro w y third party any of the rights to use the Program l'vfarks_ 

8.0 T enn; Termination. 
8.1 lbis Agreement shall become effective upon acceptllllce by BANK and shll!l continue in full force and effect for a tcrm of three (3) years therefrom ("Initial Term 

or "Term")- At the end of the Initial Term and at the end of every renewal term thereafter ( 'Renewal Term" or "Term''), the Agreement will automatically renew for 
additional three (3) year periods, unless terminated by any party upon written notice at least thirty (30) days prior to the end of the then existing Term or twenty (20) 
days as per the Voyager Merchant Agrecment. In the event MERCHANT terminates this Agreement prior to the maturity date of the then e.'tiscing term, 
MERCHANT SHALL be liable to BANK for an early termination fee equal to the grcater of (i) $495.00 per loc11tioo; or (11) an 11mount equal to the 11verage monthly 
charges, excluding any interchruige fees llSsessed by the Card Associations, but including and not limited to all card md misccllllncous fees, on MERCHANT 
stlltements (for months during which MERCHANT processed llllY trllll511ctions) multiplied by the number of months rClllllining on the Term thereof ("Early 
Termination Fee''). In the event ~1ER.CHANT receives a valid "Bid" (hercillllfter defined) for processing services from another merchant services provider during 
the Term of this Agreement md presents said Bid to BANK wd BANK chooses not to m11tch said Bid, then the Early Termination Pee shall not be applic11blc. 
"Bid" m= a written proposal from a third party processor for the processing ofpgyment card trllllSactions. 

8.2 lbis Agreement illllY be immediately terminated by BANK for the following rCllsons: 
(a) Reasonable belief thar MERCHANT is employed in practices that involve elements of fraud or conduct deemed to be injurious to cardholders; 
(b) Rcllsonable belief that MERCHANT will constitute a risk to BANK by failing to meet the terms of this Agreement; 
(c) Issuing cash advances as set forth in Section 2.14; or 
(d) MERCHANT appears on any Card Associlltion's, Discover Nerwork's, and/or American Express' security reporting. 
(e) MERCHANT fails to comply with P11ymenr Card Industry Security Standards as outlined in the Data Security Section of Merchant Payment Card AppliClltion. 
(f) MERCHANT has brCllched any term, provision, condition, represenmtion or w=ty of this Agreement. 
8.3 In the event this Agreement is tcrminllted prior to the expiration date for any of the reasons set forth in Section 82 wd when permitted by sme lllw, MERCHANT 

sha.11 be liable to BANK for the Early Termination Fee as defined in section 8.1 of this Agreement. 
8. 4 BANK m11y tcrminllte this Agreement immedilltely and without cause upon providing hIBRCHANT with written notice of such termination. 
8.5 In the event of termination whether with o r without cause, MERCHANT expressly 11uthorizes BANK to withhold lllld discontinue the disbursement of all cards 

wd other payment transactions of MERCHANT in process of being collected and deposited_ Collected funds lDllY be placed in an escrow account at BANK wicil 
MERCHANT pgys any outstanding charges or losses. Further, BANK rese.rvcs the right to require MERCHANT to deposit lldditional amounts, based upon 
MERCHANT'S processing history and /or anticipated risk of loss to BANK, into an escrow 11ccount. BANK shall be granted a continuing security interest in funds 
held pursuant to this Section. Said escrow 11ccount sha.11 be maintained for a minimum of one hundred eighty (180) days after the tcrminlltion date and for w y 
rcasomblc period thcrCllfter, during which cardbolder disputes IIlllY rcmain valid under the card plllns. Any balance remaining 11fter chargebllck rights have expired 
will be disbursed to MERCHANT_ 

8.6 Security Interests. This Agreement will constitute a Security Agreement under the Unifo.rm Conunercial Code. MERCHANT g1llnts to BANK a security interest in 
wd lien upon: (i) llll funds lit any time in the Accounr (ll) a.II funds in diverted llccount (see Section 4.0), (lli) the Reserve Account (as defined below), (iv) future sales 
drafts, (v) a.II rights relating to this Agreem ent including, without limitation, a.II rights to receive wy pgyments or credits wider this Agreement and (vi) llllY other 
acco\lllt MERCHANT has in any financial institution, (collectively, the "Secured Assets''). Upon request of BANK, MERCHANT will execute one or more 
financing statements or other documents to evidence wd perfect this security interest. MERCHANT represents wd warrants that no other party has a security 
interest in the Secured Assets. These security interest and liens will secure a.II of MERCHANT'S ob~tions Ullder this Agreement and any other ggreements between 
MERCHANT wd BANK including, but not limited to, MERCHANT'S ob~tion to pay llllY amounts due and owing to BANK With respect to such security 
interests and liens, BANK will hllve a.II rights afforded under the Uniform Conuncrcial Code, any other applicable law lllld in equity. l'v!ERCHANT will obtllin from 
BANK written consent prior to grwting a security inrerest of llllY kind in the Secured Assets ro ll third party. In the event tv!ERCHANT grlllltS a security interest in 
the Secured Assets to a third party with BANK'S consent, MERCHANT 11grees th.1t llllY indebtedness arising from the bona fide sale of goods and/or services ll!e 
free of liens, claims, and encumbrances other than ordinllry sales t.'IXes. Merchant represents lllld warrants that no other person or entity has a security interest in llllY 
property in which you have gi:antcd BANK a security interest hereunder. MERCHANT ggrees that this is a contrnct of rccoupment wd BANK is nor required to 
file a motion for relief from a bankruptcy action auto!Dlltic stlly to realize on any of the Secured Assets. Nevertheless, MERCHANT agrees not to contest or object 
to any motion for relief from the automatic stay filed by BANK MERCHANT hereby grants BANK the righr to offser by ACH llllY account MERCHANT lllls in 
ANY financilll institution in order to collect any amowit due from i\lfERCHANT ro BANK pursUllilt to this Agreement. 

8.7 Reserve Account. (i) Establishment Upon termination of this Agreement or upon BANK'S request and within BANK'S sole discretion, MERCHANT will 
cstllblish lllld maintllin a deposit ( 'Reserve Account'') at BANK in an llmOunt rCllsonably determined by BANK necessary to protect BANK'S interests under thi.s 
Agreement. (ii.) Funding: BANK has the right to debit the Acco\lllt to establish or m.'lintllin funds in the Reserve Acco\lllt. BANK IDllY deposit into the Reserve 
Account funds it would otherwise be oblig.i.red ro p11y MERCHANT, for the purpose of estllblishing or mainraining the Reserve Account in accordance with this 
Section, if it dercrmincs such 11ction is reasombly necessary to protect its interests. (lli) Funds: in no event will 11ER.CHANT be entitled to return of Reserve 
Account funds before two-hundred seventy (270) days following the effective date of tcrminlltion of this Agreement, provided however, th11r hIBRCHANT will 
remain lillble to BANK for all liabilities occurring beyond such two-hundred seventy (270) day period. BANK will have sole control of the Reserve Account. In the 
event of a bllllktuptcy proceeding and the determination by the court that this Agreement is ass=ble under Bankruprcy Code Section 365, as amended from time 
to time, MERCHANT must establish or maintllin a Reserve Account in an amotmt satisfactory to BANK 

8.8 Recoupment md Ser-Off. BANK hlls the right of recoupmenr lllld set-0ff from tbe Reserve Account or the Acconnt This m=s thllr it llllY offset w y 
outstwding/uncollected amounts owed from: (i) w y 11mounts it would otherwise be oblig.i.ted to deposit into the 11ER.CHANT Accounr, and (ii.) m y other 11mounts 
MERCHANT may owe BANK under this Agreement or any ocher ggrecment. MERCHANT acknowledges that in the event of 11 bankruptcy proceeding, in order 
for MERCHANT to provide adequate protection under Bankruptcy Code Section 362 to BANK, l'v!ERCHANT must crCllte or maintllin the Reserve Account as 
required by BAl"IK, and BANK will hllve the right of offset against the Reserve Account for llllY and a.II oblig.i.tions which MERCHANT m11y owe to BANK, 
without regard to whether the oblig.i.tions relllte to sales drafts initilltcd or created before or after the filing of the bankruptcy petition. 

8.9 If MERCHANT is term.irutted for cause, MERCHANT 11cknowledgcs that BANK IDllY be required to report MERCHANT'S business name and the names and 
other .identification of its primcipals to the Member Alert ro Control High-Risk (MA T.C.H.) maintllined by MasterCard. h1ER.CHANT expressly 11grees and 
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consents to such reporting in the event MERCHANT is terminated for w y of the reasons specified as cause by VISA, 1fastct:ClUd, wd Discover Network. 
Furthermore, MERCHANT shall hold harmless BANK for claims which 1'!ERCHANT may raise as a result of such reporting. 

8.10 Bankruptcy. MERCHANT will immediately notify BANK of any bankruptcy, receivership, insolvency or similar action or proceeding initiated by or ag.Unst 
MERCHANT or any of its principals. MERCHANT will include BANK on the list wd matrix of creditors as filed with the Bankruptcy Court, whether or not a 
claim may exist at the time of filing, and failure to do so will be c:iuse for immediate termina.tion or any other action avllilitble to BANK under applicable rules or law. 
MERCHANT acknowledges that this Agreement constitutes w executory contract to make a loan, or extend other debt financing or fin.'Ulcial acco=odations to or 
for the benefit of MERCHANT, wd, as such, cannot be assumed or assigned in the event of IvIBRCHANTS bankruptcy. 

8. 11 In the event BANK and MERCHANT ggree to any reduction of a rate or a fee set forth in this Agreement, merchant hereby a.grees that sa.id reduction shall result 
in an extension of the Term of this Agreement by three (3) y= from the d:tte said rate or fee reduction takes cffect.9.0 Notices. 

9.1 All notices and other communica.tions required or permitted under this Agreement shall be deemed delivered when mailed first class, postllgc prepaid, addressed as 
follows: 

(a) lfto BANK: \Voodforest National Bank, P .O . Bos 8339, The Woodlands, TX 77387-8339 
(b) If to MERCHANT, nt the MERCHANT'S place of business as also stated on this Merchant Application or current nW!ing address on file with BANK. 
10.0 Additional Tenns. 
10.l Card Plans. This Agreement is subject to the bylaws and rules promulgated by VISA, MasterCard, Discover Network, or any other card plan. The parties hereto 

a.re bound by wd shall fully comply with these bylaws and rules and by such amendments or additions as may be made hereto. The parties hereto shall further 
comply with all D ebit/ ATM Network rules wd regulations. 

102 Inspection of Books wd Records. Representatives of BANK may, during normal business hours, inspect, audit and make records of MERCHANT'S books, 
accounts, records wd files pertaining to any c:acd transactions. During the Term hereof, at the request of BANK, MERCHANT shall provide up to two (2) years of 
cuccent financial statements wd other related information that is requested by BANK. MERCHAi'lT will preserve its records of any ca.rd sale wd any refund or 
credit adjustment thereon for at least seven (7) years from the d:ttc of such sale, credit, refund or adjustment. MERCHANT agrees that BANK may obtain 
infoaruition from credit reporting agencies for the 11ERCHANT and its principals once a ye1U during the Initial Term and any RenC\\'lll Term of this Agreement. 

10.3 Confident.ia.lity. MERCHANT will not use for its own purposes, will not disclose to any third party, and will retain in strictest confidence all information =d data 
belonging to or relating to the business of BANK (10cluding without limitation the terms of this Agreement), and will safcguru:d such information and d:tta by using 
the same degree of care that MERCHANT uses to protect its own confidential information. 

10.4 Privacy. Woodforest National Bank complies with the Bank Secrecy Act and the USA Patriot Act to help the government fight the funding of terrorism wd 
money laundering activities. Federal law requires all financial institutions to obtain, verify, and record information that identifies each person who opens an account 
or becomes a nc::w customer of the financial institution. Our Customer Identifiaition Program is designed to comply with all federal mand:ttes. Whcn MERCHANT 
opens an account or obtains a service from the bank, BANK will ask for owner/ officer OIUOe, address, date of birth, =d other information that will allow BANK to 
identify MERCHANT. BANK will also be asking MERCHANT to provide identifying docwnentation, such as driver's license or other forms of identification. 
BANK can and will refuse to open an account or provide services if 11dequate identification is not provided, or BANK is dissatisfied with the identification provided. 
BANK collects non-public personal information about 11ERCHANT from the following sources: Information received from on applications or other forms; 
Information about transactions with BANK, our affiliates, or others; and Information received from consumer reporting agencies. As required by the USA 
PATRIOT Act, BANK also collects information and takes actions necessary to verify MERCHANT identity. BANK may di.sclose all the iu.formation collected, as 
described above, to companies that perform marketing services on BANK'S bclutlf, to American Express, or to other financial institutions with which BANK has 
joint mru:keting agreements. BANK does not disclose any non-public personal information about our MERCHANTS to anyone, including our affiliates, except as 
permitted by law. Intcrna11y, BANK restricts access to non-public personal information about MERCHANTS to associates who need to know that information to 
provide customer support and or to maintain records. BANK'S intcrrutl conduct clearly defines the manner in which an associate may access, use, or disseminate 
non-public information. BANK maintains physical, electronic, and procedural safeguards that comply with fcdcr:tl standards to guard MERCHANT'S non-public 
personal info.cmation. If MERCHANT decides to close account(s) or become an inactive merchant, BANK will adhere to the policies and practices as described in 
this notice. 

10.5 Force :r..fajcure. BANK shall not be liable for any damages resulting from any delay in performance or non-performance caused by circwnstances beyond BANK'S 
control including, but not limited to acts of God, fire, flood, war, governmental action, accident, labor trouble or shortage, or other events of similar effect in 
connection with BANK'S obligation herein. 

10.6 Amendment. MERCHANT acknowledges that the terms set forth herein including but not limited to fees , r.atcs, and charges may be changed by BANK. 
MERCHANT agrees that any such changes shall be considered accurate and fin:tl unless MERCHANT disputes them in writing within 30 d:tys of receipt of 
documentation showing said changes. 

10.7 Section Headings. All section headings contained herein arc for descriptive purposes only, and the language of such section sh.'11.1 control 
10.8 Assignability. This Agreement may not be assigned, directly or by operation of faw, without the prior written consent of BANK. 
10.9 Attomey's Fees and Costs. :r..IBRCHANT shall be liable for and indemnify BANK foe any and all attorney's fees and ot11er costs and expenses paid or incurred by 

the BANK in the enforcement hereof, or in collecting any amounts due from 11ERCHANT to BANK hereunder or resulting from lilly breach by MERCHANT of 
any of the terms or conditions of this Agreement. 

10.10 Binding Effect: Governing Ltw; jurisdiction and Venue. Any action or proceeding on this Agreement by or ag.Unst BANK shall be initiated and maintained 
under the jurisdiction o f the State of Texas with venue in the courts of Montgomery County, in which case this Agreement shall be construed and governed by the 
laws of the State of T=. If any provision of this Agreement shall be held to be invalid, illegal, or unenforceable, the remaining provisions sh.'11.1 remain in effect. 

10.t 1 Survivability. TI1e following sections shall survive the termination of this Agreement and shall remain enforceable after such termina.tion: 2.11, 2.12, 2.16, 2.20, 
221, 2.22, 2.25, 228, 2.32, 2.35, 2.36, 2.43, 2.52, 3.2, 3.4, 4.1, 6.1 , 6.2, 6.3, 8.4, 8.5, 8.6, 8.7, 8.8, 8.9, 9.1 , 10.3, 10.5, 10.9, 10.10, 10.t 1 and 10.14. 

10. 12 The rights conferred upon BANK in this Agreement arc not intended to be exclusive of each other or of any other rights and remedies. Rather, each and every 
right of BANK at law or in equity will be cwnulative w d concurrent and in addition to every other right. 

10. 13 In the c::\'ent 11ERCHANT chooses to participate in the Option:tl Merchllllt Oub, the following Terms =d Conditions shall apply: The term of enrollment is for 
one (1) year. The term shall be automatically and continually renewed for consecutive one-yCIU terms unless the Merchant or Bank provides a written notice of non
renewal at least sixty (60) d:tys prior to end of the then existing term. The fee for membership shall be charged per unit of equipment per month (termina.l, printer, 
pinpad or any combination thereof). MERCHANT understands membership fee is in addition to fees charged by BANK in MERCHANTS Merchant Payment 
Card Agreement. In the e=ut MERCHANT'S Mecchant Payment Card Agreement is terminated during the existence of any term of membership, the fee shall be 
paid for the remainder of the then existing term. &ample: In the event a :MERCHANT becomes a member and is terminated after seven (7) months, the remaining 
five (5) months of fees shall still be pa.id by MERCHANT to BANK. For all members in good standing, wd subject to the terms herein, BANK shall provide 
equipment support or repa.ir during the membership term. If the equipment cannot be repa.ired, it shall be replaced with refurbished equipment of comparable 
quality. MERCHANT agrees to pay any and all encryption fees. For any equipment shipped by BANK to 11ERCHANT hereunder, MERCHANT shall pay BANK 
the sum of $29.95 per item to cover shipping and handling. MERCHANT agrees to pay BANK additional fees for Saturday or priority delivery. In the event 
BANK replaces any item of equipment foe rvIBRCHANT'S faulty equipment, MERCHANT is required to send BANK the faulty equipment within thirty (30) d:tys 
from the date MERCHANT receives the replacement equipment. In the event MERCHANT fails to comply with this Section, MERCHANT shall be required to 
pay BANK the full retail price for the replacement equipment immediately upon the expiration of said thirty (30) cfay period. Full membership benefits do not take 
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effect for thirty (30) days following the Date of Enrollment In the event BANK provides replacement equipment during the first thirty (30) days of membership, 
:MERCHANT shall pay BANK the sum of$75.00 per unit replllced. The following items are NOT covered under the membership aod JMERCHANT shall receive 
NO benefits for said items: wireless terminals, power packs, pin pad cables, check reader cables, printer cables, printer ribbons, or any other cable that would 
connect a peripheral device to the terminal, equipment which in the sole discretion of BANK has been subject to abuse, accidental damage, alteration, modification, 
tampering, negligence, misuse, faulty instillation, kick of reasonable care, repair or service which in any way is not contempbted in the documentation for the 
equipment, equipment with alteration, tampering or defacing of the serial number or model number, any dam.-igc tlliu: occurs in shipment, any drunage due to an act 
of God, failures due to power surges, cosmetic drunage. 

10.14 MERCHANT is liable for repayment to BANK for all valid c.hargebacks rcbted to Debit and/or ATM Traosactions. BANK will comply with Debit/ATM 
Networks' prevailing Rules aod Regulations in processing any c:hargcbacks which result from cardholder disputes. However, all disputes which are not or cannot be 
resolved through established chacgeback procedures shall be settled between "MERCHANT and the cardholder, and :MERCHANT will indemnify BANK and will 
provide reimbursement for all expenses, including reasonable attorney's costs, which it may incur as the result of = y cardholder claim which is pursued outside the 
Debit/ ATM Network Rules ruid Regulations 

10.15 MERCHANT agrees to $25 per hour, with one (1) hour minimum, research fee to be charged by BANK for researcl1 it performs at MERCHANT'S request. 
10.16 For purposes of compliance with Payment Card Industry Security Standards, JMERCHANT is required to notify BANK in writing of any changes to the softwiu:e 

type and version number from that originally stated within this Agreement lMERCHANT is liable to BANK for all losses and expenses incurred by BANK arising 
out of a failure to report changes to BANK 

10.17 MERCHANT must report to BANK its participation in any cash 11dvance progrllffi outside of that offered by BANK Failure to report participation in such a 
program shall result in immediate termination of MERCHANT account 

11.0 Fleet Card Acceptance. 
11.1 If MERCHANT executes a Wright Express ("WEX'') Merchant Agreement, MERCHANT understands that BANK will provide such agreement to WEX, but 

that neither BANK nor WEX shall have any obligation whatsoever to JMERCHANT with respect to processing WEX Cards unless and until WEX executes WEX 
Merchant Agreement IfWEX executes WEX Merchant Agreement and JMERCHANT accepts WEX Cards, b.ffiRCHANT understands that WEX transactions arc 
processed, authorized, and funded by WEX. MERCHANT understands thllt WEX is solely responsible for all agreements thllt govern WEX transactions =d that 
BANK is not responsible and assumes absolutely no liability with regard to any such weement or WEX transactions, including, but not limited to, the funding and 
settlement ofWEX tramactions. MERCHAiW understands that WEX will charge additional fees for the services that it provides. 

112 If MERCHANT accepts Voyager Cards, .I\ffiRCHANT should adhere to the following Voyager RegulJitions: 
(a) l\IIERCHANT should check Fleet Cards for any printer restrictions at the point of sale, 
(b) If an .increase .in the number ofVofllgC! transaction authorization calls from MERCHANT, not due to Voyager system outages, are in excess of 15% for a given 

month as compared to the previous month, Voyager may, in their sole discretion, deduct telephone charges not to exceed $.25 per call for the increased calls from 
MERCHANT settlement of MERCHANT'S VofllgC! transactions, 

(c) Settlement of Voyager transactions will generally occur by the fourth banking day after the applicable card transaction is processed. Voyager shall reimburse 
MERCHANT for the dollllr amount of sales submitted for a given day by MERCHANT, reduced by the amount of ch.'l!gcbacks, tax exemptions, discounts, credits, 
and other fees, 

(d) For daily transmission of data, MERCHANT shall maintain true and complete records for not less than thirty-six (36) months from the date of generation of the 
data, and MERCHANT is responsible for the expense of retaining such sales data records and sales drafts, 

(e) In addition to the information provided .in Section 6.3, in no event shall BANK'S cumullltive liability to b.IBRCHANT for losses, claims, suits, controversies, 
breaches or drunages for any cause whatsoever in connection with Vo}'llger trans11ctions, exceed the lesser of $10,000.00 or the Voyager transaction fees paid by 
MERCHANT for the two months prior to the action giving arise to the cl.aim. 

12.0 Data Security. 
12.1 b.ffiRCHANT hereby war.rants and represents that the POS Software, as listed on th.is Agreement is 100% accur11tc and that the POS Softw.u:e used by the 

Merchant during the Initial Term or any Renew:tl Term of th.is Agreement is PCI-DSS Compliant as listed at 
https://www.pcisccuritystandards.org/security_standards/vpa/. lflMERCHANT conducts any business over the Internet or over a VOiP tcrmioal, JMERCHANT 
must install and maintain a working network fucw:ill to protect data accessible via the lntemet; keep security patches up-to-date; encrypt stored data sent over open 
networks; use and update anti-virus software; restrict access to data by business "need-to-know"; assign a unique ID to each person with computer access to data by 
unique ID; rcgularly test security systems and processes; maintain a policy that addresses information security for employees and contr11ctors; and restrict physical 
access to cardholdcr info=tion. When outsourcing 11dm.inistration of information assets, networks, or data, MERCHANT must retain legal control of proprietary 
information and use limited "need-to-know" access to such assets, network, or data. Further, MER.CHANT must reference the protection of cMdholder information 
aod compliance with the PCI Security Standards Council in contract with other service providers. If MERCHANT stores cardholder account numbers, expiration 
dates, aod other personal cardholder data in a database, b.IBRCHANT must follow VISA, MasterCard, and D iscover Network guidelines on securing such data as 
outlined by the Visa Cardholder Information Security Procedures (CISP), MasterCard Site Data Protection (SDP), and Discover Information Security and 
Compliance Program (DISC). b.i.!ERCHANT understands that failure to comply with th.is Section may result in fines, fees, assessments or requests for 
reimbursement by VISA, MasterCard, and/or Discover Network, and MER.CHANT agrees to indemnify aod reimburse BANK immediately for any fine imposed 
due to MERCHANT'S breach of th.is Section. For more information on the Payment Card Industi.y Security Standards, including each of the specific security 
programs, sec www.pcisccuritystandards org. 

13.0 American E:1.'Press Card Acceptance 
13.1 American Express Definitions. 

(ii) "Establishment" means any or all of a JMERCHANT'S locations, outlets, websites, online networks, and all other methods for selling goods and services, 
including methods that tl1e MERCHANT adopts in the future. 
(iv) "Participant" means BANK'S merchant services provider Merchants' Choice Payment Solutions. 

132 Card Acceptance. ?.ffiRCHANT agrees to accept Americ.ao Express Cards in accordance with the terms of th.is Agreement md agrees to adhere to the American 
Express Operating Regulations and the American Express OptBlue Progillm Merchant Requirements, which are both incorporated herein by reference and made a 
part hereof for all purposes, and arc also avaibble at www.sunericanexpress.com/merchantguide. MERCHANT ACKNOWLEDGES THAT IT MAY 
CHOOSE NOT TO ACCEPT AMERICAN EXPRESS CARDS AT ANY TIME DURING THE TERM OF nns AGREEMENT AND SUCH 
ACTION DOES NOT DIRECTLY NOR INDIRECTLY AFFECT MERCHANT'S RIGHTS TO ACCEPT ANY OTHER PAYMENT CARD. 
MERCHANT acknowledges that it is the MERCHANT's sole obligation to ensure that it possesses the most current version of the American E.'\.'Press 
Operating Regulations and the American E:1.'Press OptBlue Program Merchant Requirements as they are amended from time to time. 

13.3 Prohibited Goods and Services. JMERCHANT must accept the Card as payment for goods and services sold (other than those goods and services prohibited 
under the subsection below), or (if applicable) for charitable contributiom made, at all of its Establishments, except as expressly permitted by state statute . 
. MERCHANT is jointly and severally liable for the obligations of MERCHANT'S Establishments under the Agreement. MERCHANT must not accept the Card to 
verify a cardholder's age or for :my of the following 
(i) adult digital content sold via Internet Electronic Delivery; 
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(u) amounts that do not represent borut fide sales of goods or services (or, if applicable, amounts that do not represent bona fide dutritable contributions made) at 
MERCHANT'S Establishments; for example, purchases at lvlERCHANT'S Establishments by h!IERCHANT'S owners (or their family members) or employees 
contrived for C.'lsh flow purposes, or payments that l\ffiRCHANT have accepted in order to adVllOcc cash to cardholders in connection with the transaction; 
(ill) amounts that do not represent bona fide, direct sales by l\ffiRCHANT'S Establishment to Card Members made in the ordinary course of MERCHANT'S 
business; 
(iv) cash or cash equivalent (e.g., gold, silver, platinum, and palladium bullion and/or bars), but collectible coins and jewelry arc not prohibited; 
(v) charges thnt the cardholder has not specifically approved; 
(vi) costs or fees over the normal price of the goods or services (plus applic.1ble taxes) that the cardholder has not specifically approved; 
(vii) damages, losses, penalties, or fines of any kind; 
(viii) ganibling scnrices (lllcluding onlinc gambling), gambling chips, ganibling credits, or lottery tickets; 
(ix) unlawful/ illegal activities, fraudulent business transactions or when providing the goods or services is unlawful/ illegal (e.g. unl.'lwful/illcga.l onlinc internet sales 
of prescription medications or controlled substances; sales of any goods that infringe the rights of a rights-holder under laws applicable to us, hi!ERCHANT, or the 
mrdholdcr; onlinc child pomography); 
(x) overdue amounts or amounts covering retumcd, previously dishonored or stop-payment checks (e.g., where the Card is used as a payment oflast resort); or 
(xi) sales made by third parties or Entities conducting business in industries other than Merchant's. 

13.4 High Volume. hi!ERCHANT agrees that in the event its annual c:lliugc volume for Americt0 Express Cards is greater than $1,000,000, then American Express 
may initiate the process of converting hi!ERCHANT to an AXP Direct Merchant Upon conversion MERCHANT shall be bound by American Exp.ress' then
currcnt Card Acceptance agreement and American Express will set pricing and other fees papble by the hi!ERCHANT for American Express card acceptance. 

13.5 ARBITRATION AGREEMENT (as to Claims involving American Express). In the event that MERCHANT or Participant is not able to resolve a Claim 
against American Express, or a claim against Participant or any other entity that American Express has a right to join, this section explains how Oaims may be 
resolved through arbitration. Merchant or American Express may elect to resolve any Oaim by binding individual arbitration. Claims will be decided by a neutral 
arbitrator. If arbitration is elected by any party, h!IERCHANT nor Participant nor American R""tprcss will have the right to litigate or have a jury trial on that Oaim in 
court Further, hi!ERCHANT, Participant, and American Express will not have the right to participate in a class action or in a representative capacity or in a group 
of persons alleged to be similarly situated pcrt!lining to any Oaim subject to nrbitration under this Agreement. Arbitration procedures arc generally simplc.r than the 
rules in court. An arbitrator's decisions are firutl and binding, and the arbitrator's firutl decision on a Oaim gcncra.lly is enforceable as a court order with very limited 
review by a court. Other rights MERCHANT, Participant, or American Express would have in court may also not be available in arbitration. 

(i) Initiation of Arbitration. Oaims may be referred to cithc.r JAMS or AAA, :i.s selected by the party electing arbitration. Oaims will be resolved pursuant to this 
Arbitcation Agreement and the selected organizlltion's rules in effect when the Claim is filed, except whc.re those rules conflict with this Agreement. Contact 
JAMS or AAA to begin an arbitration or for other information. Claims may be referred to another arbitration organization if all parties agree in writing, if 
American Express selects the organization and hi!ERCHANT selects the other within 30 days thereafter or if an arbitrator is appointed pursuant to section 5 of 
the Fcder.'11 Arbitration Act, 9 U.S.C. §§ 1-16 (FAA). Any arbitration hearing will take place in the federal judicial district where hi!ERCHANT'S headquarters is 
located or New York, NY, at hi!ERCHANT'S election. 

(ii) Limitations on Arbitration. If any p arty elects to resolve a Claim by arbi tration, that Claim will be arbitrated on an individual basis. No Claim is to 
be arbitrated on a class or pwported representative basis o r on behalf of the general public or other persons allegedly similarly situated. The 
arbitrator's authority is limited to Claims between hi!ERCHANT, Participant, and American Express. An arbitration award and any judgment confu:miug it will 
apply only to the specific case brought by hi!ERCHANT, Participant o.r American Express and cannot be used in any o ther ciisc except to enforce the award as 
between MERCHANT, Participant and American Express. This prohibition is intended to, and docs, preclude hi!ERCHANT from participating in any action 
by any trade association or other organization against American Express. Notwithstanding any other provision in this Agreement, if any portion of these 
Li111itatio11s 011 Arbitmtio11 is found invalid or unenforceable, then the enti.rc Arbitration Agreement (other than this sentence) will not 2pply, except that 
MERCHANT, Participant, and American Express do not waive the right to appeal that decision. 

(iii) Previously Flied Oaims/No Waiver. l\ffiRCHANT, Participant, or Americ.211 E."i'.press may elect to arbitrate any Claim that has been filed in court at any time 
before trial has begun or firutl judgment has been entered on the Oairn. ll1ERCHANT, Participant, or American Express may choose to delay enforcing or to 
not exercise rights under this Arbitration Agreement, including the right to elect to arbitrate a claim, without waiving the right to exercise or enforce those 
rights on any othc.r occasion. For the avoidance of any confusion, and not to limit its scope, this section applies to any class-action lawsuit relating to the 
"Hono.r All Cards," " non-discrimination,'' or "no steering" provisions of the American Express Merchant Regulations, or any similar provisions of any prior 
American Express Card acceptance agreement, that was filed against American Express prior to the Effective Date of the Agreement to the extent that such 
claims arc uot already subject to arbitration pursuant to a prior agreement between l\ffiRCHANT and American Express. 

(iv) Arbitrator's Authority. The arbitrator will have the power and authority to award any relief that would have been available in court and that is authorized under 
this Agreement TI1c arbitrator has no power or authority to altc.r the Agreement or any of its separate provisions, including this arbitration agreement 

(v) Split P.rocccdings for Equitable Relief. hi!ERCHANT, Participant, or American Express may seek cquit.'lble relief in aid of arbitratiou prior to arbitration on the 
merits if necessary to preserve the status quo pending completion of the a.rbitration. This section shall be enforced by any court of competent jurisdiction, and 
the party seeking enforcement is entitled to seek an award of reasonable attorneys' fees and costs to be paid by the party against whom enforcement is ordered. 

(vi) Sm.'111 Claims. Americm Express will not elect arbitration for any Claim hi!ERCHANT properly files in a small claims court so long as the Oaim seeks 
individual relief only nnd is pending only in that court. 

(vii) Governing Law/ Arbitrntion Procedures/Entry of Judgment Tilis Arbitration Agreement is made pursuant to a tran.saction involving intc.rstate commerce and 
is governed by the FAA. The arbitrator shall apply New York law and applicable statutes of limitations and honor claims of privilege recognized by law. The 
arbitrator shall apply the roles of the a.rbitration o.rganization selected, as applicable to matters relating to evidence aud discovery, not federal or any state rules 
of procedure or evidence, provided that any party may ask the arbitrator to expand discovery by making a written request, to which the other parties will have 
15 days to respond before the arbitrator rules on the request. If hi!ERCHANT'S Oaim is for $10,000 or less, hi!ERCHANT may choose whether the arbitration 
will be conducted solely based on documents submitted to the arbitrator, through a telephonic hearing, or by an in-person hearing under the rules of the 
selected arbitration organization. At the timely request of a party, the arbitrator will provide a written opinion explaining his/her awru:d. TIIC arbitrator's 
decision will be final and binding, except for any rights of appeal provided by the FAA. Judgment on an award rendered by the arbitrator may be entered in any 
state or federal court in the federal judicial district where ~IERCHANT'S headquarters or MERCHANT'S assets arc located. 

(viii) Confidentiality. The arbitration proceeding and a.11 infom1:1tion submitted, relating to or presented in connection with or during the proceeding, shall be 
deemed confidential information not to be disclosed to any pc.rson not a party to the arbitration. All communications, whether written or oral, made in the 
course of or in connection with the Oaim and its resolution, by or on beh:tlf of any party or by the a.rbitrntor or a mediator, including any arbitration award or 
judgment related thereto, arc confidential and irutdmissiblc for any purpose, including impeachment or estoppel, in any other litigation or proceeding; provided, 
however, th.1t evidence shall not be rendered inadmissible or non-discoverable solely as a result of its use in the arbitration. 

(i") Costs of Arbitration Proceedings. Merchant will be responsible for paying MERCHANT'S share of any arbitration fees (mcluding filing, administrative, hearing 
or other fees), but only up to t11e amount of the filing fees hi!ERCHANT would have incurred if hi!ERCHANT bad brought a claim in court. American 
Express will be responsible for any additional arbitration fees. At hi!ERCHANT'S written request, American Express will consider .U1 good faith making a 
temporary ndvancc of MERCHANT'S sh.'l!e of any a.rbitrntion fees, or paying for the reasonable fees of an expert appointed by the arbitrator for good cause. 
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Additional Arbitration Awru:ds. If the arbitrator rules in MERCHANT'S &vor against American Express for an ru:nonnt greater than any firutl settlement offer 
American Express made before arbitration, the arbitrator's 11.wru:d will include: (1) wy money to which MERCHANT is entitled as determined by the ru:bitrator, 
but in no case less than $5,000; and (2) any reasonable attomeys' fees, costs and expert and other witness fees incurred by MERCHANT. 
Definitions. For purposes of this section 13.4 only, (~ "American Express" includes its Affiliates, licensees, predecessors, successors, or assigns, any purchasers 
of any receivables, and ill agents, directors, and representatives of any of the foregoing, (u) "MERCHANT" includes Merchant's Affiliates, licensees, 
predecessors, successors, or assigns, any purchasers of any receivables and ill agents, directors, and representatives of any of the foregoing, and (ill) "Oaim" 
means any illegatiou of an entitlement to relief, whether damages, injunctive or any other form of relief, against American Express or against Participant o r any 
other entity that Amcric= Express has the right to join, including, a transaction using an American Express product or network or regru:ding an American 
Express policy or procedure. 

13.6 Treatment of the American Exl'ress Brand. Except as expressly permitted by Applicable Law, Merchant must not: 
(i) indicate or imply th2t it prefers, directly or indirectly, any Other Payment Products over the Card, 
(ii) try to dissuade Card Members from using the Cru:d, 
(iii) criticize or miscllllrnctcrize the Cru:d or any of American Express' services or programs, 
(iv) t:J:y to persuade or prompt Cru:d Members to use auy Other P ayment Products or any other method of payment (e.g., payment by d1eck), 
(v) impose any restrictions, conditions, disadvantages or fees when the Cru:d is accepted tllllt ru:e not imposed equally on all O ther Payment Products, except for 

electronic funds transfer, or cash and check, 
(vi) 
(vii) 
(viii) 

suggest or require Card Members to waive their right to dispute any Tr=saction, 
engage in activities th.'lt harm the American Express business or the American Express Brand (or both), 
promote any Other Payment Products (except Merchant's own private label card tllllt Merchant issues for use solely at Merchant's Establishments) more 
actively than Merchant promote the Card, or 

(ix) convert the currency of the origiua.l sale Transaction to another currency when requesting Authorization or submitting Transactions (or both). 
MERCHANT may offer discounts or in-kind incentives from t>.ffiRCHANT'S regular prices for payments in cash, ACH funds transfer, check, debit cru:d or 
credit/ cllll.rge card, provided that (to the extent required by Applicable Law): (i) .MERCHANT clearly and conspicuously disclose the terms of the discount or in
kiud incentive to MERCHANT'S customers, (u) the disconnt or in-kind incentive is offered to all of :MERCHANT'S prospective customers, and (iii) the discount or 
in-kind incentive does not differentiate on the basis of the issuer or, except as e."'tpressly permitted by applicable state statute, payment card network (e.g., V15a, 
MasterCard, Discover, JCB, American Express). The offering of discollJlts or in-kind incentives in compliance with the terms of this parwaph will not constitute a 
violation of the provisions set forth above in this Section 13.5, " Treatment of the American Express Brand". 

13.7 Treatment of tJ1e Americau E."J>ress Marks. Whenever payment methods are communicated to customers, or when customers ask wllllt payments a.re 
accepted, MERCHANT must indicate MERCHANT'S acceptAAce of the Ca.rd and display our Marks (mcluding any Card application forms provided to 
Jl.IBRCHANI) as prominently and in the sru:ne manner as any Other Payment Products. ?.ffiRCHANT must not use the American Express Marks in any way that 
injures or diminishes the goodwill associated with the Mru:k, nor (without prior written consent from Participant) indicate that American Express endorse 
MERCHANT'S goods or services. MERCHANT shall only use the American Express Marks as permitted by the Agreement and shall cease using our Marks upon 
termination of the Agreement. Poe additional guidelines on tile use of the American Express Marks, contact Merdlllnt's payment processing company. 

13.8 Treatm ent of American Express Card Mem ber Information . Any and all Card Member Information is confidential and the sole property of the Issuer, 
American Express or its Affiliates. Except as otherwise specified, MERCHANT must not disclose Card Member Information, nor use nor store it, other than to 
facilitate Transactions at MERCHANT'S Establishments in accord.'Ulce with the Agreement. 

13.9 D isclosure to American Ex-press. MERCHANT agrees that Bank and its merdlllnt service providers may disclose Transactions Data, Merchant Data, and other 
information about the MERCHANT to American Express. :MERCHANT agrees that American Express may use such information to perform its respollSlbilities in 
connection with the Progrru:n, promote the American Express Network, perform analytics and create reports, and for any other lawful business purposes, including 
marketing purposes within the parameters of the Agreement. Additionally, any information obtained in the Merchant Payment Card Application may be used by 
American Express to screen and/or monitor MERCHANT in connection with American Express Ca.rd =keting and administrative purposes. 

13.10 Marketing Opt-Out. In order to opt-out of American Express newsletters or messages about products, services rui.d resources for different forms of 
communications, MERCHANT must inform Bank of its request to opt-out via the Mercllllnt Payment Card Application, via telephone or by providing written 
notice as provided for in this Agreement. 

13.11 Third P arty Beneficiary. MERCHANT agrees tllllt American Express is a third party beneficiary to this Agreement, but American Express does not have 
obligations to the Merchant, and American Express may enforce the terms of this Agreement against the MERCHANT. 

LEASE TERMS & CONDITIONS 
14.0 Equipment. BANK agrees to lease to MERCHANT and MERCHANT agrees to lease from BANK the equipment identified in Section VI of this Agreement or 

such other comparable equipment BANK provides Jl.ffiRCHANT (the "Equipment''), according to the terms and conditions of this Agreement. BANK is 
providing the Equipment to MERCHANT "as is" and makes no representations or wru:ranties of any kind 11s to the suitability of the Equipment for any particular 
purpose. 

14.1 Effective Date and Term of Agreement. 
(a) The Lease Agreement becomes effective on the earlier of the date BANK delivers any piece of Equipment to MER.CHANT (the "Delivery Date'') or acceptance by 

BANK This Lease Agreement remains in effect llJltil all of l'vIERCHANT'S obligations and all of BANK'S obligations under it llllvc been satisfied. BANK will 
deliver the Equipment to the site designated by MERCHANT. 

(b) The term of this Lease Agreement begins ou a date designated by BANK after receipt of all required dorumentation and acceptance by BANK (''the 
Commencement Date'), md continues for the number of months indicated on the Equipment Lease Agreement. TI-US IS A NON-CANCELABLE LEASE FOR 
THE TERM: INDICATED. 

(c) MERCHANT agrees to pay ru1 Interim Lease Payment in the ru:nount of one-tllirtietl1 (1/30th) of the montllly lease cllll.rge for each day from and including the 
Delivery D ate until the date preceding the Commencement Date. 

(d) MERCHANT ACKNOWLEDGES THAT THE EQUIPMENT AND/OR SOFIWARE LEASED UNDER TlilS I.EASE AGREEMENT MAY NOT BE 
COJl.1PATIBLE WITH ANOTIIBR PROCESSOR'S SYSTEMS AND THAT BANK DOES NOT HAVE ANY OBIJGATION TO MAKE SUCH 
SOFIWARE AND/ OR AND OR EQUIPMENT COMPATIBLE IN THE EVENT THAT MERCHANT ELECTS TO USE ANOTHER SERVICE 
PROVIDER UPON TERMINATION OF TlilS MERCHANT PROCESSING AGREEMENT MERCHANT ACKN0\'\7LE.DGES THAT EQUIPMENT 
AND/OR SOFIWARE LEASED UNDER THIS AGREEMENT MAY NOT BE ABLE TO BE USED WITH SAID SERVICE PROVIDER 

142 Site Preparation. MERCHANf will prepare the installation site(s) for the Equipment, including but not limited to the power supply circuits and phone lines, in 
coaform.'Ulce with the =u&crurcr's and BANK'S specifications and will lllllke the site(s) available to BANK by the con.firmed shipping date. 

14.3 Payment of Amonnts Due. 
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 
(a) The monthly !case charge is due and payable on the same day of each successive month thereafter of the lease period for each piece of lellSC equipment, except that 

the first payment of the monthly lease chacgc for each piece of Equipment is due and payable upon acceptance of the Equipment by MERCHANf. MERCHANf 
agrees to pay all assessed costs for delivery and installation of Equipment 

(b) In addition to the monthly lease charge, MERCHANT shall pay, or reimburse BANK for, amounts equal to any taxes or assessments on or arising out of this 
Agreement or the Equipment, and rclllted supplies or any services, use or activities hereunder, including without limitation, state and local sales, use, property, 
privilege and excise tax, exclusive, however, of taxes based on BANK'S net income. Reimbursement of property tax calculation is based on an average tax mte. 

(c) MERCHANT'S lease payments will be due despite dissatisfaction with the Equipment for any reason. 
(d) \\?henever any payment is cot made by MERCHANT in full when due, MERCHANf shall pay BANK as a I.ate charge, an amount equal to ten percent of the 

amount due but no less than $5.00 for each month during which it remains unpaid (prorated for any partial month), but in no event more than the maximum 
amount peanitted by law. MERCHANT shall also pay to BANK an administrative charge of $10.00 for any debit we attempt to make against MERCHANT'S bank 
account that is rejected. 

(e) In the event MERCHANT'S account is pl.aced into collections for past due lease amounts, :MERCHANT :1grees that BANK can recover a collection expense 
charge of $50 for each aggregate payment requiring a collection effort. 

14.4 Use and Return of Equipment; Insurance 
(a) :MERCHANT shall cause the Equipment to be operated by competent and qualified persounel in accordance with any operating instructions furnished by BANK or 

the manufacturer. :MER.CHANT shall maintain the Equipment in good operating condition and protect it from deterioration, nonrutl wear and tear excepted 
(b) MERCHANT shall not pe.cmit any physical alteration or modification of the Equipment, or change the installation site of the Equipment, without BANK'S prior 

written consent. 
(c) !MERCHANT shall not create, incur, assume or allow to exist any consensually or judicially imposed liens or enCU!Dbul.llces on, or part with possession of, or 

sublca.sc the Equipment without BANK'S prior written consent 
(d) MERCHANT shall comply with all governmental laws, rules and regillatious relating to the use of the Equipment :MERCHANT is also respollSlole for obtaining 

all permits required to operate the Equipment at MERCHANT'S facility. 
(e) BANK or its representatives may, at any time, enter 11.ffiRCHANT'S premises for purposes of inspecting, e:rnmining or repairing the Equipment 
(f) The Equipment shall rem!lio BANK'S personal property and slrnll not under any circumstances be considered to be a fixture affixed to MERCHANT'S real estate. 

MERCHANT shall permit BANK to affix suitable labels or stencils to the Equipment evidencing BANK'S ownership. 
(g) MERCHANT shall keep the Equipment adequately insured against loss by fire, theft, and all other hazards and MERCHANT shall provide proof of insurance. The 

loss, destruction, theft, or damage of or to the Equipment shall cot relieve MERCHANT from MERCHANrS obligation to pay the full purchase price or total 
monthly lease changes hereunder. 

(h) MERCHANT may choose not to insure the Equipment and participate in the Equipment Service Program. The Equipment Service Program provides a 
replacement of the Equipment for as long as MERCHANT participates in the Program during the Le!lse Term The Equipment Service Program includes (i) free 
comparable replacement tc.cmiual (new or refurbished) in the event of a defect or malfunction (terminal defects or malfunctions caused by acts of GOO are not 
covered by this Program), (ll) free shipping and handling on both the replacement terminal and return of the defective terminal, (ill) free overnight shipping and 
handling on replacement tc.cmiual if requested to 3:00pm ET (Monday-Thursday). If 11.ffiRCHANT doesn't renim dllillagcd equipment, MERCHANf will be 
charged the full purchase price of the replacement equipment sent to l\IIERCHANf. The monthly fee of$9.95 for the optional Equipment Service Program is a per 
tcnnirul. fee. MERCHANf can choose to insure the Equipment and terminate 11.IBRCHANT'S participation in the program at any time by calling the Customer 
Service department 

14.5 Title to Equipment BANK at all times retains title to tlle Equipment unless BANK agrees otherwise in writing. MERCHANf agrees to execute and deliver to 
BANK any statement or instrument that BANK may request to confirm or evidence BANK'S ownership of the Equipment, and MERCHANf irrevocably appoints 
BANK as MERCHANf'S attomey-in-fact to execute and file the same in MERCHfu"IT'S name and on MERCHANT'S behal( If a court dete.cmines that the 
leasing transaction contemplated by this Agreement does not constitute a financing and is not a lease of the Equipment, then BANK shall be deemed to have a first 
lien security interest on the Equipment as of the date of this Agreement, and MERCHANf will execute such documenrnti.on as BANK lllllY request to evidence 
such security interest 

14.6 Return or P\l.!chase of Equipment at End of Lease Period. Upon the completion of l.\IIERCHANT'S lease term or m y extension thereof, MERCHANT will have 
the option to (a) return the Equipment to BANK, or (b) purchase: the Equipment from BANK for its then fair market value, calculated as a percentage of the 
nggreg:1te lease payments in accordance with the following: If the term of this Lease is forty- eight (48) months or more, the buyout option as a percentage of the 
nggreg:1te lease payments shall be ten percent (10%). If the term of this lease is thirty-six (36) to forty-seven (47) months, the buyout option as :1 percentage of the 
:iggreg:1te lease payments shall be fifteen percent (15%). If the term of this lease is twenty-four (24) to thirty-five (35) months, the buyout option :is a percentage of 
the aggregate lease payments shall be twenty percent (20%) or (c) after the final lease payment has been received by BANK, the Agreement will revert to a month by 
month rental at the existing monthly lease payment If MERCHANT does not want to continue to rent the Equipment, fhen MERCHANT will be obligated to 
provide BANK with 30-day written notice to terminate and return the equipment to BANK If BANK terminates the lease pursuant to Section 11 (b) due to a default 
by .MERCHANf, then l\IIERCHANT shall immediately return the Equipment to BANK no later than the tenth business day after termination, or remit to BANK 
the fair market value of tlle Equipment as determined i.11 good faith by BANK BANK may collect any amounts due to BANK under this Section 7 by debiting 
MERCHANT'S bank account, and to the extent BANK is unable to o btain full satisfaction in this mauner, MERCHANT agrees to pay the amounts owed to BANK 
promptly upon BANK'S request 

14.7 Software Lcense. BANK ret.'lius all ownership and copyright interest in and to all computer software, rclllted documentation, technology, know-how and 
processes embodied in or provided in connection with the Equipment other than those owned or licensed by the manufacturer of the Equipment (collectively 
"Software'), and MERCHANT shall have only a nonexclusive license to use the Software in MERCHANT'S operation of the Equipment 

I 4 .8 Lmitation on liability. BANK is not liable for any loss, damage or c:x:pense of any kind or nature caused directly or indirectly by the Equipment, including any 
d:unage or injury to persons or property caused by the Equipment BANK is not liable for the use or maintenance of the Equipment, its failure to operate, any 
repairs or service to it, or by any interruption of service or loss of use of the Equipment or resulting loss of business. Our liability arising out of or in any way 
connected with this Agreement shall not exceed the aggreg:1te lease amount paid to BANK for the particular Equipment involved. In no event shall BANK be liable 
for any indirect, incidental, special or consequential drurulges. The remedies available to l.\IIBRCHANf under tl:lis Agreement are MERCHANT'S sole and exclusive 
remedies. 

14.9 Warr:uities. 
(a) All Wllaanties express or implied, made to MERCHANf or llllY other person are hereby disclaimed including without limitation, any w=mties regarding quality, 

suitability, merchantability, fitness for a particular use, quiet enjoyment or infringement 
(b) MERCHANf warrants that MERCHANT will only use the Equipment for commercial purposes and will not use the Equipment for any household or personal 

purposes. 
14.10 Indemnification.. ?.ffiRCHANT shall indemnify and hold BANK harmless from and against any and all losses, liabilities, damages and expenses, (mcluding 

attomeys' fees) resulting from (a) the operation, use, condition, liens against, or return of the Equipmenr or (b) any breach by MERCHANT of my of 
11.ffiRCHANT'S obligations hereunder, except to the extent any losses, liabilities, druru1ges or expenses result from our gross negligence or willful misconduct 

14.11 D efault; Remedies. 
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT 
(a) If any debit of MERCHANT'S brulk account initiated by BANK is rejected when due, or if MERCHANT otherwise fails to pay BANK any amounts due hereunder 

when due, or if MERCHANT defaults in any material respect in the performance or observance of any obligation or provision of this Agreement or any agreement 
with any of BANK'S afilliatcs, alliances or joint ventures, any such event shall be a default hereunder. Without limiting the foregoing, any default by J\.IERCHANT 
under a Merchant Processing Agreement ("1\IIPA'') with BANK or with an Alliance or joint venture to which BANK is a party will be treated as a default under this 
agreement. Such a default would include a default resulting from early termination of the MP A, if applicable . 

(b) Upon the occurrence of any detimlt, BANK may at our option, effective immediately without notice, either (i) tcrmioate this lease and BANK'S future obligations 
under this Agreement, repossess the Equipment and proceed in any lawful manner against MERCHANT for collection of all charges thnt have a.ccrued and are due 
and payable, or (11) accelerate and declare immediately due and payable all monthly lease charges for the remainder of the applicable lease period together with the fair 
market value of the Equipment (as determined by BANK), not as a penalty but as liquidated damages for BANK'S loss of the bargain. Upon any such termination 
for default, BANK may proceed in any lawful manner to obtllin satisfaction of the amounts owed to BANK and, if applicable, BANK'S recovery of the Equipment, 
including entering onto MERCHANT'S premises to recover the Equipment. In any case, MERCHANT shall also be responsible for BANK'S costs of collection, 
court costs and reasonable attorneys' fees, as well as applicable shipping, repair and refurbishing costs of recovered Equipment. MERCHANT agrees that BANK 
shall be entitled to recover any amounts due to BANK under this Agreement by cbru:giog MERCHANT'S brulk account or any other funds of MERCHANT'S that 
come into our possession or control, or within the possession or control of BANK'S affiliates, alliances or joint venn11es, or by setting off amounts that 
MERCHANT owes to BANK agairist any amounts BANK may owe to NIERCHANT, in any case without notifying you prior to doing so. Without limiting the 
foregoing, MERCHANT agrees that BANK is entitled to recover amounts owed to BANK under this Agreement by obtlliniog directly from an alliance or joint 
venture to which BANK is a party and with which MERCHANT has entered into an MPA any funds held or available as security for payment under the terms of 
tl1e J\.IP A, including funds availilble under the "Reserve Account; Security Interest'' section of the MP A, if applicable. 

14.12 Assignment MERCHANT may not assign or transfer this Agreement, by operation oflllW or otllerwise, witllout BANK'S prior written consent For pwposes 
of this Agreement, any transfer of voting control of MER.CHANT or MER.CHANT'S parent shall be considered an assignment or transfer hereo[ BANK WILL 
ASSIGN TIIlS LEASE AGREEMENT AFIER ITS EXECUTION TO FIRST DATA GLOBAL LEASING (FDGL), A BUSINESS UNIT OF FIRST DATA 
MERCHANT SERVICES. AFTER SUCH ASSIGNMENT, BANK SHALL HAVE NO FURTHER OBLlGATION UNDER THE LEASE AGREEMENT. 

14.13 Lease Guaranty. No guarantor shall have any right of subrogation to any of BANK'S rights in the Equipment or this Lease or agitiost MER.CHANT, and any 
sucl1 right of subrogation is hereby waived and released. All indebtedness that exists now or arises after the execution of this Agreement between MERCHANT and 
any guamntor is hereby subordinated to all of :MERCHANT'S present and fuhlle obligations, and those of MERCHANT'S guarantor, to BANK, and no payment 
shall be made or accepted on such indebtedness due to NIERCHANf from a guarantor until the obligations due to BANK are paid and satisfied in full 

14.14 Govcming Law; lvfiscellaneous. 1bis Agreement shall be governed by and will be construed in accordance with the laws of the State of New York (without 
applying its conflicts of laws principles) . If any part of this Agreement is not enforceable, the remairllng provisions will remairl valid and enforceable. 

14.15 Dispute Resolution and Arbitration. Iftlle parties disagree as to any rrumer governed by this Agreement, the parties shall promptly consult witll one another in an 
effort to resolve tllc disagreement. If such effort is unsuccessful, any controversy or claim arising out of or relating to tllis Agreement, or the breach thereof, shall be 
settled by arbitration in accordance witll the Commercial Arbitr11tion Rules of the American Arbitration Association, except that equitable relief may also be sought 
in any court of competent jurisdiction. 

14.16 Notices. All notices must be in writing, and shall be given (a) if sent by mail, when received, and (b) if sent by courier, when delivered; if to MERCHANT at the 
address appearing on the cover page of this Agreement, and if to BANK at 4000 Coral Ridge Drive, Coral Springs, Florid.'l 33065 Attn: Lease Department Toll free 
customer service: 1 (877) 257-2094. 

14.17 Entire Agreement. 1bis Agreement constirutes the entire Agreement between the parties with respect to its subject matter, supersedes any previous agreements 
and understandings and can be changed only by a written agreement signed by all parties. 1bis Agreement may be executed in any number of counterparts and all of 
such counterparts taken together shall be deemed to constitute one and the same instrument Delivery of an executed counterpart of a signature page of this 
Agreement by facsimile shall be effective as delivery of a manually executed counterpart of this Agreement. 

ELECTRONIC CHECK TERMS & CONDITIONS 
15.0 Electronic Check Services 
15.1 If MERCHANT opts for and is approved to accept electronic check services as set forth in section XL Mercl1nnt Acceptance I ., MERCHANT agrees to abide by 

and be bound by the terms and conditions of BANK'S third party electronic check vendor, EZ CHECK, set forth below and also availilble at www.ezchk.com. 
152 Term, Termination and Amendments. This Agreement sh.all have a term of one (1) year from tlle date of acceptance by an authorized representative ofEZCheck 
1bis Agreement will renew for successive one year terms unless temlinated by either party with written notice to the oilier at least thirty (30) days prior to the 
tcnnination of tbe then existing t= In tlle event EZCheck changes the Fees, Rates or Check Linlits, Merchant may terminate this Agreement upon thirty (30) days 
written notice to EZCheck. EZCheck may terminate this Agreement at any time upon written notice to Merchant. 1bis AgreemCilt, plus any addenda., including Fees, 
Rates and Check Li.mit, may be changed or amended from time to time by EZCheck by providing Merchant with written notice. Amendments to Fees, Rates and 
Check Linlit shall take effect immediately. Other such amendments shall be effective thirty (30) days from mailing. If Merchant tcrmioates this Agreement prior to tlle 
termination date of tl1e then existing term, for any reason except as expressly set forth above, Merchant shall be subject to pay EZCheck an amount equal to the 
greater of (a) $125, or (b) si." (6) months of the current Monthly Ivfioimum and Merchant Oub fees for each Merchant location. Except as specifically provided herein, 
this Agreement may not be altered, amended, or otl1erwise varied except by written murual agreement of the parties. 
15.3 Service Type. Merchant agrees to utili2e EZCheck's Electronic Check Transfer (ECI) Service as indicated by the Meccbant's initials, (initial only one) and solely 
for point of sale transactions nt tlle location(s) listed in this Agreement 
(a) ___ GUARANTEE. EZCh eck shall purchase 100% of the &cc amount of the check, up to the Check Linlit, for any approved ECT transaction that meets all 
Warranty Requirements and Representations on the reverse side of this Agreement Merchant acknowledges that EZCheck shall establish the Check Linlit as part of 
tile New Account Infoaru1tion material.s. EZCheck may, at its sole discretion, increase or decrease the Check Linlit upon written notice. 
(b) ___ NON-GUARANTEE. EZCheck shall have zero liability on any dishonored check accepted by Merchant. Merchant agrees that there will be no payment 
for any loss from check transactions processed by EZCheck that are rehlined unpaid by eitller the Checkwriter's bank or the ACH Network Merchant agrees to be 
liable for all ECT transactions tbat are rerumed, dishonored, reversed or that cannot be collected through Checkwriter's account and that ru:e not subsequently covered 
by debit agitiost Merchant Account. 
15. 4 Merchant Acceptance. 1bis Agreement includes all of the teems and conditions contllined on the front and back of tllis .Agreement. This Agreement is not valid 
and binding until signed by an authorized manager of EZCheck. MerclllUlt autllorizes EZCheck or agent of EZCheck, or any credit reporting agency used by 
EZCheck, to make whatever inquiries that EZCheck deems appropriate to investigate, verify or research references, statements or data obtained from Merchant for 
the pwpose of this application or any application for accompanying POS terruinal(s) or equipment financing. 
15.5 Personal Guarantee. To induce and in consideration of EZCheck acceptance of this Agreement, tbe nndersigned (herein referred to as "Guarantor'1 
unconditionally, personally, individually, jointly and severally guarantees performance of tile Merchant's obligations under this Agreement and payment of all sums due 
hereunder and hereby continues to personally indemnify EZCheck foe any and all funds due from MerclllUlt under the teems of this Agreement 
15.6 ACH Debit/Credit Authorization. Merchant hereby autllorizes EZCheck/BANKin accordance wit11 this Agreement to initiate debit/credit entries to Merchant's 
Account, as indicated per the attached copy of a voided check from tl1e Merchant. Tue authority is to remairl in full force and effect until (a) EZCheck/BANK has 
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MERCHANT PAYM ENT CARD APPLICATION/AGREEMENT 
received wrinen notification from Merchant of its termination in such ll lllll.llller as to afford EZCheck/BANK rCllSOllllble opportunity to act on it; and (b) all 
obligations of Merchant to EZCheck/BANK that have llrisen under this Agreement have been pllid in full 
15.7 Fees and fultes. Merchant shall pay EZCheck the Fees and &ites set forth in this Agreement plus all applicable taxes, as amended from time to time by EZCheck.. 
The Trans action Fee is the charge per transaction for all transactions charged to EZCbcck by re:ison of Merch.=t's use of the Service. The Base Discount &ite shall be 
applied to the face amount of all checks processed for authorization by EZCheck, md debited daily from Merchant's funding credit The Merchant Club Fee is a 
monthly fee for services associated with POS equipment maintenance aud customer support as outlined in Pru:agrapb 21 below. EZCheck reserves the right to ch.wge 
at its discretion, any Fees, or fultcs by giving written notice to Merchant. Such changes shall be effective as of the date of the notice. Merchant's failure to give 
EZChcck written notice of termination of this Agreement after such notice of changes shall be deemed to constitute acceptance of the changes. 
15.8 Payment All Fees aud fultes arc due aud payable upon receipt Unless otherwise agreed by EZChcck in writing, Merchant authorizes EZCheck to debit all 
payments owing to EZCbeck under th.is Agreement (lllcluding all chargebacks) and to credit all amounts owing to Merchant under this Agreement to Merchant's 
Account If there are insufficient funds .iu Merchant's Account to pay amoun~ owed to EZCh.eck, including delinquent fees, Merchant shall immediately reimburse 
EZChcck upon demand. EZChcck may, at its option, offset such amount against any amounts due Merchant from EZCheck, including funding of transactions, under 

this or any other agreement between Merchant and EZCheck. A delinquency charge of 1-1 /2 percent per month or the highest amount permitted by law, whichever is 
lower, shall be added to the outstanding balance of any account 20 days delinquent Without prejudice to its rights stated in paragraph 17, EZQ1cck reserves the right 
to suspend its services and obligations to Merchant, including the payment o f ECT transactions due and all ECT transactions previously authorized, during any period 
which MerdllUlt's account is delinquent. Continuance of service and payment during any period of delinquency shall not constitute a waiver of EZCheck rights of 
suspension or t:caninntion. For any check or ACH debit in payment of services or charges provided herein, Merchant agrees to pay EZCheck a Returned I tem Fee of 
$25 for each such payment that is not pllid by merchant's bank upon presentment Merchant agrees that the Return Item Fee may be debited from its ACH account 
t 5.9 ECT Process. For each ECT transaction that EZCheck approves, EZCheck shall initiate via the Automated Clearing House (ACH) system an Electronic Funds 
Transfer (EFI) credit to Merchant's Account in the amount of such transaction as part of an ECT batch credit less applicable fultes and/ or Fees. Such credit sh.'111 
occur within three banking days following MerdllUlt's regular transmission to EZCheck for processing the saved ECT trans2Ctions ('ECT blltch'). Such credit shall 
occur regardless of whether or not customer's ECT transaction is paid by consumer's financial .institution. EZChcck reserves the right to decline to process ariy 
transllction as ari ECT transaction. 
t 5.10 Transactions Qual.ifyiug For ECT. Only transactions (a) originally made payable to Merchant, (b) for which the MICR number imprinted on the check is read 
and approved by the check reader device working in conjunction with EZCheck's system are eligible for EFT credit to Merchant's Account ECT transaction :is used 
herein shall include only 2 transaction for the contemporaneous purchase of goods or services and shall not include trans2ctions for cash or for payment on an account 
or a check already due Merchant 
t 5. t I Warranty Requirements. EZCheck will reimburse Merchant for one check per ECT transaction that is returned unpllid, up to the Check Limit, which meets all of 
the following requirements: (a) check must be a first party check drawn ou a United States or Canadian financial institution and must be made payable to Merchant, 
(no credit card convenience checks, traveler's checks or third party checks); (b) the name of the individual or compariy must be imprinted on the check by the check 
manufacturer, (no starter or temporary checks); (c) if P.O. Box is used or address is not imprinted by the check manufacturer, a physical address must be written on the 
clleck; (d) Merchant shall have made an inquiry to EZCheck according to EZCbcck's authorization procedures and received an approval code; (e) EZCheck Merchant 
Number, check writer's telephone number including area code and identifia<tiou type and number used for authorization must be written on the face of the check; (f) 
the s.iguaturc and physical description of check writer must !CllSOllllbly correspond to any sign.'lture and description contained in the piece of identification used for 
authorization; (g) the sigllllturc on the sigriature block must not be substantially different from the name imprinted on the check; (h) the date of the check must be uo 

more than one day from the actual inquu:y date to EZChcck, (no Pre- or Post-Dated checks); (i) the amount authorized by EZCbcck and the amount shown .iu words 
=d figures on the check must all agree; (j) and the check, if processed as a paper item and manually deposited in Merchant's Account must be received by EZCheck 
for purchase within thirty (30) days of the date the check was authorized. Warranty docs not apply to a check on which payment has bccu stopped or authorization 
revoked due to disputes over payment of goods and/ or services betwceu Merchant arid Customer. 
15.12 Representations. MerdllUlt represents and warrants with respect to all ECT transactions submitted by Mcrcharlt to EZCbeck under this Agreement that (a) the 
chcckwriter has authorized the debiting of his/her account and that the ECT transaction is in all respects properly authorized and in an amount agreed to by the 
customer; (b) Merchant received a sigrled EFT receipt from the chcd.-writer and either the d1ed."Writer or Merdmnt voided the paper check to which the ECT 
t:rn.nsactiou relates; (c) the ECT transaction represents an obligation of the person who is tendering the check and the ECT trarisaction is for merchandise actually sold 
or rented or services actually rendered for the actual price of such merchandise or services (including tax) and docs not involve any element of credit for other 
purposes; (d) the sigriaturc and physical description of the chcckwriter rCllSonably correspond to any s.iguaturc and description contained in the piece of identification 
and the sigllllture ou the ECT receipt is not substantially different from the name imprinted on the check to which the ECT tmnsaction relates; (e) the amount of the 
ECT transaction and the amount on the ECT receipt all agree and are not the subject of any dispute, setoff or counterclaim and the date of the ECT transaction 
accurately coincides with the date the transaction actually occurred; (f) Mcrcharlt has uo reason to believe or have notice of any fact, circumstance or defense which 
would impair the validity or collectability of the checkwritcr's oblig.i.tion or relieve the ched."Writer from liability for the ECT transaction; (g) the check to which the 
ECT transaction relates is a personlll check and not a business check or payroll check; (h) the ECT transaction is not the result of a phone order, mail order or internet 
order; (i) the ched.-writer shall have sigrled a separate ECT receipt for each ECT trarisaction processed; (j) and Merchant m.'ly not split the sale among multiple 
payment authorizations to circumvent the esmblished Check Limit. No split sales. Merchant agrees to indemnify and hold EZCheck harmless for any losses, liabilities, 
cost, expenses and/or consequential damages whatsoever incurred by EZCheck as a result of a breach by Merchant of any of these representations. 
15.13 Assignment Of Q1ccks/ECT Transactions. By the execution of this Agreement, Merchant ASSI GNS, TRANSFERS and CONVEYS to EZCheck all of 
Merchant's rights, title and interest .iu any check or ECT transaction submitted to o r processed by EZCh.eck for reimbursement under this Agreement and agrees, at 
EZChcck's request, to endorse such checks and to tllU any further action reasonably deemed necessary by EZCheck to aid in the enforcement of such rights, 
including but not limited to providing a copy of the sales .invoice, sales contract or work order for which the check was written or the ECT transaction was authorized. 
15. t 4 Chargeback or RC!ISsigument of ECT Transactions or Checks. EZCheck may chargcback to Mercharlt and debit Merchant's Account for any ECT trarisactiou 
processed by EZCheck or any check reimbursed by EZCheck pursuant to this Agreement in any of the following circumstances; (a) the goods and/ or services for 
which the check or ECT transaction was issued have been returned to MerclllUlt, have not bccu delivered by Merchant, or arc claimed by the purchaser to have been 
llllSatisfactory; (b) Merchant has received full or partial payment or security in any fonn whatsoever for secure payment of the d1eck or ECT transaction, or tl1e goods 
or services for which the ECT transaction w:is issued were initially delivered on credit or under a lCllSe; (c) the business transaction for which the ECT transaction or 
check was tendered is for any reason illegal, void, invalid or a court of law determines th.'lt the check in whole or in part is not due and payable by the checl.."Writcr; (d) 
Merchant has failed to comply with the terms and conditions of this Agreement including, but not limited to, the Waa:anty Requirements ; (c) the ECT transaction was 
not a qualifying transaction as defined in paragraph 6; (f) Merchant failed to comply with any of the representations made in paragraph 8; (g) a duplicate ECT 
transaction was received and processed or the original paper check was deposited, thereby creating a duplia<te entry against the ched.-writer's financial institution 
account; (h) Merchant, or any of its owners, agents or employees intentionally altered the check to proceed the ECT transaction with reason to know that it was likely 

to be dishonored (mcluding having received a non-Approval Code) or that the identification used was forged or did not belong to the customer; (i) the ECT receipt 
was incomplete o r unsigned; (j) a legible copy of the ECT receipt is not received by EZCheck within 7 days of a request by EZCheck; or (k) the customer disputes 
authorizing the ECT transaction or the validity or accuracy of the ECT transaction debit to his account; or (l) if MerdllUlt has any outstanding items with EZCheck or 
EZ01eck affiliates, settlement banks or leasing companies. Mercl1aut shall immediately notify EZCheck upon the happening of any of tl1c above circumstances. 
EZCheck may also charge back to Merchant any amount over the Check Limit where EZCheck has neither received payment for such ECT transactions from the 
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ched.-writer or ched-writer's financial institution. IT 2 check is rCllSsigned as provided herein, EZCheck may debit Merchant's Account in the amount reinlbursed by 
EZCheck for the check, and upon request, Merchant shall remit the amount of the check to EZCheck.. Upon chargeback or rCllSsignment of 2 check, EZCheck shall 
have no further liability to Mercb.'Ult. Following tean.illlltion of thls Agreement, Merchant shall continue to bear initial responsibility for any cbargebacks and 
adjustments made under this paragraph. 
15.15 Collection And Returned Check Fees. Merchant agrees tllitt EZCheck shall be entitled to collect from tl1e check writer and ret.'lin any fees of exemplary damages 
in addition to tlie check amount, which are allowed by bw. Merchant agrees to follow procedures and post all notices tllitt in EZCheck's opinion m.<ty be required for it 
to collect any such amounts arising from returned or dishonored checks or unpaid ECT transactions. For checks or ECT transactions tllitt do not qualify for guarantee, 
(either the items do not meet ilie requirements under this Agreement or ilie Merchant utilizes ilie Non-Guarantee ECT service), the Merchant may elect to utilize 
EZCheck's collection services. Merchant will receive 2 reinlbursemcnt P2yment equal to 65% of ilie amount collected of ilie face value of ilie check. Should Merch:uit 
accept p2yment for items tliat bllve been reimbursed by EZCheck, or submitted to EZCheck for collection, Mercb.'lllt shall notify EZCheck witllin 24 hours of 
collecting P2yment and Mercbant shall be responsible for collecting all applicable check fees. E Z Check shall bill ilie ·Merchant for all applicable fees lll!d have no 
further liability under this Agreement. 
15.16 Deposit Of Paper Checks. Any transaction which: (2) does not qualify as Ill! ECT transaction, as described in paragraph 6 above; or (b) docs not meet all of ilic 
representations described in paragraph 8, must be physically deposited by Merchant to Merdlll!lt's Account Merchant will forward or notify Merchant's depository 
bank to forward returned d1ecks directly to EZCheck for collection efforts within 30 days of ftutborization. 
15.17 Merch.'lllt Account. Merchant agrees to maintain a commerci21 demand deposit checking ftccount design.1tcd by Merchant for use in conjuuction with ECT 

services. Merchant agrees to irrunediately reinlbursc EZCheck and ODFI for any shortfalls iliat occur due to non-sufficient funds in Merchant Account iliat a.re 
covered by EZCheck. Merchant also agrees to auiliorize EZCheck to suspend crediting of ECT transactions to Merchant Account, without p rior notice to Merchant, 
if Merchant should breach or fail to comply with any terms of this Agreement, or if either EZCheck o.r ODFI in its sole opinion deems itself at risk rebtivc to any 
SCtvices performed under this Agreement 
15.18. Reporting and Reconciliation. For transactions provided for under tills Agreement, EZChcck will provide Merchant with transaction volume reporting and 
transaction fee record keeping in a fo.rmat lll!d manner to be determined by EZChcck.. Merchant agrees to notify EZCheck promptly of any discrepancies between 
Merchant's records or bank statements and the information in the reports provided by E ZCheck.. If Merchant fails to notify EZChcck witllin 60 days of ilic 
transaction of any such discrepancy or funding error, Merdlllllt shall be precluded from asserting any losses, claims or liability 2gainst EZCheck arising from such 
discrepancies or errors. 
15.18 Rules and Regulations. Mercbant agrees to comply with current National Autoumted Clearing House Association (NACHA), rules and regulations ("Rules') 
regarding tbe processing of ECT transactions. EZCheck will make copies of all such Rules available to Merch.'Ult upon Merchant's request. Such Rules a.re hc.reby 
!Illlde pa.rt of this Agreement and incorpo.rated herein by this reference . Merchant agrees to bold EZCheck harmless for any liability due to Merchant's noncompliance 
with NACHA rules. 
15.19 EZCheck Procedu.res. EZCbcck shall supply Merchant wiili its ECT Quick Reference Guide ( 'ECT Guide') as may be changed from time to time by EZCbcck, 
tile terms of which are incorporated into tills Agreement Merchant agrees to comply with and to be bound by additional items contained in the ECT Guide as 
amended from time to time. To the e."Ctent tlmt there is any coutlict between tlle ECT Guide and terms of this agreement, the terms of tills Agreement shall govern. 
15.20 Settlement Advance. As a condition of providing services under this Agreement, or continued processing ofECT transactions, Merchant m.<ty be required, at ilie 
option ofEZChcck, to fund and maintain an advance ( 'Settlement Advance') wiili ODFI in an amount to be determined by EZCheck in its sole discretion based on 
Merchant's processing histo.ry and potential risk of loss to E Z01eck.. Merchant hereby ack11owlcdges and agrees tllitt any Settlement Advance will be deposited in an 
EZCbeck account for exclusive use by EZ01eck or ODFI for purposes of offsetting any Rcnl!lls or oilier Merchant obligations under tile Agreement not recoverable 
from Merchant Account If Merdlll!lt's Settlement Advance fall s below the required amow1t, Merchant hereby authorizes E ZCheck to immediately replenish ilie 
Settlement Advance to an amount to be determined by E ZCheck viii an ACH debit to Merdlll!lt Account or by a direct deposit to tlie Settlement Advance account 

witllin twenty-four (24) hours after verbal or written notification from EZCheck of the replenishment requirement In the event of fraud or breach of tills Agreement 
by Merchant the Settlement Advance IIlllY be funded immediately at EZCheck's election viii an ACH debit to Merchant's Accouut or applying funds from ECT 
transactions due Merchant No interest will be paid on ilie Settlement Advance. In addition, Merchant hereby acknowledges and agrees that EZCheck may use tile 
Settlement Advance in wh.1tevcr manner it desi.res, i.e., commingling with other merchant funds, etc., subject to EZChcck's requirement, should tllis Agreement be 
tennilmted , to refund any remaining Settlement Advance bal2nce ninety (90) days after ilie tean.illlltion date ("Termination Period'). Mercllll!lt hereby grants EZCheck 
and ODFI a security interest in any Settlement Advance tllitt E ZChcck or ODFI m.<ty enforce for purposes of securing any obligation owed by Merchant uudcr this 
Agreement wiiliout notice or demand to Merchant Merchant's obli~tion to maintain a Settlement Advance shall survive the termimtion of this Agreement for ilic 
duration of the Tean.illlltion Period during which time EZChcck's and ODFI's security interest shall continue. 
1521 Right of Setoff. Merdlll!lt h ereby acknowledges and agrees tllitt EZCheck shall have a right to setoff against any and all fees or oilier funds owed EZCheck by 
Merchant uuder this Agreement 
1522 Retention Of EFT Receipts. Merchant agrees to have the ched.-writer sign an EFT receipt in a form approved by EZCheck for each E CT transaction processed 
th.rough EZChcck.. Merchant agrees to maintain the signed EFT receipt for a minimum period of two years from the date of the transaction or for the period specified 
by the mies of ilic NACHA, whichever is longer. Upon request by EZCheck, Merchant shall promptly produce either ilie original or a legible copy of the EFT receipt 
to EZCheck witllin seven days of EZCheck's request Mc.rchant agrees upon reasonable notice and during normal business hours iliat EZChcck m.<ty audit Merdlll!lt 
for its compliance wiili this requirement 
15.23 N on-Guarantee. IT Merchant utilizes EZCheck's N on-Guarantee services, inform.<ttion is given only to assist Merchant in deciding wheilier or not to accept a 
check. EZChcck does not guarantee the accuracy o r completeness of the info.rmation and there will be no P2yments to Merchant by EZChcck for any loss from d 1eck 
transactions processed by EZCheck. Merchant assumes all risk on checks accepted by Merchant and processed by E ZChcck and EZCheck's liability on any check 

pro cessed th.rough the N on-Guarantee service shall be zero. 
15.24 Equipment EZChcckwill repbce or repair equipment for Merchants iliat a.re members of tile 'Merchants Oub' upon Mc.rchant's request. A sw:ip fee of$29.95 
will be charged per equipment item replaced. If replacement equipment is mailed to Merd1ant, it is Merchant's responsibility to return defective equipment to 
EZCbeck's o ffice witliin 7 business days or Merchant will be deemed to have purchased equipment and be billed for such equipment A fee of $40.00 per hour plus 
the cost of parts will be charged for any rcpai.r of equipment beyond ordinary wear and tear. A reprogramming fee of $15.00 will be charged for each occasion iliat a 
piece of equipment is reprogrammed for additional features or different info.rmation. Merchant shall not permit persons other than authorized representatives of 

EZCbcck to adjust, maintain, program or repair any equipment. Merchant shall bea.r the en ti.re risk of loss, theft, or damage of or to equipment There is ft 90-day 
manufacturer's warranty on sold equipment 
15 .25 Hold Harmless. Merchant agrees to promptly inform E ZCheck of collection or dispute of any amounts recorded, or items submitted, to E Z Cbeck and to hold 
EZCbeck harmless for any liability arising from Merchant's failure to do so. 
1526 Credit Law Compliance. Me.reliant certifies that it has 2 legitinlatc business need, in connection witll a business trans:iction involving ilie consumer, for the 
info1JI1ation provided by EZCheck under tills Agreement Merchant also certifies that the information provided by E ZCbeck will only be used for permissible 
purposes as defined in tbe Fair C.redit Reporting Act, and applicable state laws, with the exception that tlie information will not be used fo.r employment purposes, and 
will not be used by Merchant for any purpose oilier tllan one transaction between Merchant and customer. Merchant agrees tllitt neither it nor its agents or employees 
will disclose the results o f any inquiry made to EZChcck except to the person about whom such inquiry is m.1de and in no case to any otl1er person outside the 
Merchant's o.i:ganization and iliat Merchant shall defend, and hold b2rmless, E ZCbeck for all liability resulting directly or indirectly from any disclosure forbidden 
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herein. If Merchant decides to reject any tta.nsaction, either wholly or partly because of info=tion obtained from EZCheck, Merchant agrees to pcovide the customer 
with all info=tion required by law or EZCheck. 
1527 Use of EZQ1eck's Afatcrials. Merchant shall have the use of decals, identification data and other material fumishcd by EZCheck during the term of this 
Agreement. Merchant shall not permit any person other tb.'Ul its own officers or employees at subscribing locations to use the EZCheck Merchant Number assigned by 
EZCheck_ Merchant agrees that upon termination it will return or destroy all EZChcck materials and return, in good condition, all EZCheck's equipment The 
monthly fees to Mercb.'Ult will apply for all months or fractions of a month any materials or equipment rem.'li.n in use. 
15.28 Use ofMercb.'Ult Information. Merchant agrees that EZChcck may use any credit information provided to EZCbeck or an EZCheck affiliate forEZChcck's 
ECT credit review. Merchant also agrees that EZCheck may share any experiential information it has regarding Merchant with any EZCbeck afii.l.iate. 
15.29 Assignment of Agreement. Merchant may assign this Agreement only with prior written consent of EZCheck. EZCheck may freely assign this Agreement, its 
rights, benefits or duties hereunder. This Agreement shall insure to the benefit of and be binding upon the successors and assigned of EZCheck and the heirs, 
executor, administrators, successors, and assigns of Merchant 
15.30 Application. Io connection with this Agreement, Merchant has executed and delivered an Application con raining, among other things, information describing 
Merchant's business and the individuals who are the principal owners of Merchant. Merchant warrants that all information and statements contained in such 
Application arc true, correct and complete. Merchant further agrees to promptly notify EZCheck of any and all cb.inges which may occur from time to time regarding 
auy information contained in such Application, including but not limited to, tl1e identity of principal owners and ilic type of goods and services provided. EZChcck 
reserves the right to inlmediatcly tconinate this Agreement based upon the n.iturc of changes reported by Merchant or discovered by EZChcck_ Merchant and 
principal owner(s), identified on the Application shall be jointly and severally llilblc to EZCbcck, and remain llilble foe any and all loss, costs and expense suffered or 
incurred by EZCheck, resulting from incorrect or incomplete information contained in Application or Merchant's failure to report all changes to EZCheck in 
accordance herewith. If, in EZCheck's sole judgment, a significant discrepancy exists between Merchant's actual processing activity and the activity described in 
Merchant's Application, EZCheck may immediately and without notice, suspend all processmg and funding activity until EZChcck, in its sole opinion, feels confident 
in allowing subsequent processing activity. 
15.31 Legal Responsibility. In the event of Merchant's violation of the terms of this Agreement, Merchant agrees to pay all cost, including reasonable attorneys' fees, 
foe steps taken by EZChcck whether by suit or otherwise, to defend, preserve or cnforc.e its rights under this Agreement and EZCheck shall have the right to 
immediately repossess all equipment owned by EZCheck. In the event of any legal action with tllird parties, customers, businesses, or rcgufatory agencies concerning 
any transaction or event arising under tlus Agreement, Merchant agrees to: (a) promptly notify EZCheck ofilie claim or legal action; (b) reasonably cooperate with 
EZCheck in the making of any claims oc defenses and; (c) provide information, assist in the resolution of the claims and lllilke available at least one employee or agent 
who can testify regarding said claims or defenses. EZCheck and Merchant shall each be responsible for its own attorneys' fees and court cost except as otherwise 
provided by this paragraph. 
15.32 Warranty Limitations. Except as expressly set forth herein, EZCheck makes no warranty, express oc implied, and it is agreed that no implied at law warranty shall 
arise from this Agreement or from performance by EZCheck_ Io no event shall EZCheck be liable to Mercb.'l.llt or to any oilier person for any loss or injury to 
eamings, profits or goodwill or foe any incidental or consequential damages. Mercllllllt agrees that a decision to reject any check or ECT transaction, driver's license or 
other forms of identification or payment for its products and/ or services shall be made solely Merchant's own responsibility. Notwithstanding anything to the contrary 
in this Agreement, in no event shall EZCheck's liability under this Agreement exceed the total amount of fees paid to EZCheck by Merchant pursuant to this 
Agreement during the preceding 12-month period. 
15.33 Notices. Any notice or other communication required or permitted to be given hereunder shall be in writing and shall be hand delivered or delivered by filcsimile 
transmission or overnight courier or U.S. Postal Service addressed or transmitted to the party to be notified at such party's address or number as provided on t11e front 
of this Agreement or at such party's last known address or number. Any notice delivered hereunder shall be deemed effective upon delivery, if hand delivered or sent 
by overnight courier, or upon deposit with the U.S. Postal service, and upon receipt, as evidenced by the date of transmission indicated on the transmitted material if 
by facsinllic transmission. Merchant's continued use of the affected service after receipt of such notice will evidence Merchant's continued use of tl1e affected service 
after receipt of such notice. The parties addressed may be charged by written notice to the other party as provided herein. 
15.34. Force Majeuce. EZChcck shall not be held responsible for any delays in or failure of suspension of service caused by mechanical or power failure, strikes, labor 
difficulties, fire, earthquakes, inability to operate or obtain service for its equipment, unusual delay in tmnsportation, act of God, or other causes reasonably beyond the 
control of EZCheck. 
15.35 Covering Law and Jurisdiction. Mercb.'l.llt agrees to comply with all application faws, rules and regulations relating to the services provided hereunder. This 
Agreement plus any addenda attached herein is the entire Agreement between the parties concerning the processing of electronic and paper checks, and supersedes all 
previous understanding, representations and agreements in relation to its subject IDllttCL THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED 
IN ACCORDANCE WITII THE IAWS OF THE STAlE OF TEXAS. Any suit brought relating to this Agreement l\illiST be brought in Montgomery County, 
Texas. 
15.36 Severability. If any provision of this Agreement, or the application of such provisions to any person or ciccumstance, is declaced by a court of competent 
jurisdiction to be invalid, illegal or unenforceable for any reason, such fact shall not affect the remaining provisions to persons or ciccumstances other than those to 
whicl1 it is held invalid, and in lieu of each such provision tl1ere shall be substituted a new provision as simil.u as possible to the provision declared invalid, illegal or 
unenforceable. 
15.37 Waiver. All rights and duties within this Agreement nee material and time is of the essence. No waiver of any right hereunder shall be deemed effective unless in 
writing executed by the waiving party. The parties agree that no failure to exercise and no delay in exercising, any right hereunder on the part of whether party shall 
operate as a waiver of any such right The parties agree that no single or partial exercise of any right hereunder shall preclude its further exercise. 
15 .38 Survivability. All representations, warranties, indemnities and covenants made herein shall survive the termination of this Agreement and shall remain 
enforceable after such termination. 
15 .39 Entire Agreement. This Agreement together wiili my Addenda constitutes a fully integnted agreement and tlle entire Agreement between the parties with 
respect to its subject IDlltter. All prior or contemporaneous agreements, understandings or repr=ntations in relation to the subject matter of this Agreement are 
merged herein. 
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This Merchant Payment Card Application/Agreement Addendum ("Addendum") 

is by and among the BALDWIN COUNTY COMMISSION OF BALDWIN COUNTY, 

ALABAMA, a political subdivision of the State of Alabama ("County"), having an ad ministrative 

office located at 312 Courthouse Square, Suite 12, Bay Minette, Alabama 36507, PA YZOOM, 

LLC also known as Alpha & Omega Processing, LLC, a limited liability company ("Processor"), 

having an office located at I 026 Stanton Road, Ste. C, Daphne, AL 36526, and Texas DCS, Ltd 

doing business as MERCHANTS ' CHOICE PAYMENT SOLUTIONS, a Texas corporation 

(" MCPS"), having an office located at 128 Vision Park Blvd., Suite 300, Shenandoah, TX 77384. 

MCPS is sponsored by Woodforest National Bank and for purposes of this Addendum, MCPS 

shall act on behalf of itself and Woodforest National Bank. 

WITNESSETH: 

WHEREAS, Processor desires to provide services to County in connection with 

County' s receipt of payments in connection with its governmental activities; and 

WHEREAS, County desires to offer to its payors the convenience of making 

payments to County through the use of credit cards, so long as County receives the full amount of 

each payment made by use of a credit card, without diminution in respect of processing or 

interchange fees or charges; and 

WHEREAS, Processor is prepared to offer gross payment service on credit card 

payment transactions by payors to County upon receipt of a convenience fee from the payor on 

each such transaction ; and 

WHEREAS, both Processor and County have entered into a Merchant Payment 

Card Appl ication/Agreement and the Terms and Conditions related thereto (a "Merchant 

Agreement") with MCPS, 



NOW, THEREFORE, in consideration of the premises and for good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties to the 

Merchant Agreement and this Addendum agree as fol lows: 

ARTICLE I - DEFINITIONS 

1.1 "Business Day" shall mean any day other than a Saturday, Sunday or legal 

holiday on which MCPS is open for the transaction of substantially all its credit card merchant 

banking functions. 

1.2 "Effective Date" shall mean the later of (i) the date of execution of this 

Addendum by MCPS or (ii) a Business Day specified by MCPS in a writing sent to each of the 

other parties to this Addendum, as the date on which this Addendum enters into force. 

1.3 "Notice of Termination" shall mean a written notice informing the recipient 

that this Addendum and the merchant agreement shall terminate, referencing the Merchant 

Agreement and this Addendum, delivered or sent in accordance with the terms of this Addendum 

by one party to the other parties to this Addendum pursuant to Section 3.3. 

1.4 "Section" shall mean one of the sections or subsections of this Addendum, 

unless the context c learly indicates otherwise. 

1.5 "Term" shall mean Three (3) year from the Effective Date hereof, unless 

terminated at an earlier date as herein provided. 

1.6 "Termination Effective Date" shall mean the Business Day which is five (5) 

Business Days after the Business Day on wh ich MCPS receives from Processor or County, or on 

which MCPS sends to Processor and County, a Notice of Termination. 

1.7 Capitalized terms used in this Addendum and not otherwise defined herein 

are used with the respective meanings ascribed thereto in the Merchant Agreement. 

ARTICLE II - MODIFICATIONS OF MERCHANT AGREEMENT 



From the Effective Date of this Addendum until the Termination Effective Date 

(such period of time being referred to as the "Term"), the respecti ve Merchant Agreement between 

and among MCPS, County and Processor shall be modified to the extent set forth in thi s Article I. 

2. 1 County Sales Drafts. During the Term, notwithstanding any provision to 

the contrary in the Merchant Agreement, MCPS agrees to credit County 's Settlement Account for 

each Sales Draft which is properly presented by or for County in accordance with the terms of its 

Merchant Agreement, without deduction for Discount or interchange fees. County acknowledges 

and agrees that, notwithstanding anything set forth in thi s Addendum to the contrary, this 

Addendum does NOT modify or diminish County' s obligation under its Merchant Agreement or 

the Operating Rules for adjustments, Chargebacks (over and above $ I 0,000 as set forth in Section 

2.3 of this Agreement), Credit Transactions, or fines arising from or relating to any Sales Draft so 

presented by or for County. Therefore, in the event MCPS is entitled to offset or payment for any 

of the above set forth in the Merchant Agreement, it shall be entitled to do so notwithstanding this 

Addendum. 

2.2 Processor Payments. During the Term, notwithstanding any provision of 

Processor's Merchant Agreement to the contrary, Processor agrees to pay, and authorizes MCPS to 

deduct from any amounts received or held in respect of, or owing to, Processor, an amount equal to 

the Discount and interchange fees in respect of each Sales Draft presented by or for County under 

County's Merchant Agreement to which MCPS would have been entitled under the terms of 

County's Merchant Agreement, determined without regard to the effect of Section 2. 1 of this 

Addendum. Processor acknowledges and agrees that, although Processor intends to impose a 

convenience fee on each payor whose Sales Draft is submitted by or for County to MCPS in an 

amount not to exceed 2.65% of the transaction amount, the payment obligation of Processor to 

MCPS under this Section 2.2 is abso lute, subject to no condition precedent or subsequent, and 

shall be due and payable to MCPS whether or not Processor is able to impose on, or co llect from, 



any one or more such payors, any such fee . It shall be the Processors obligation and duty to 

comply with all applicable laws, rules, polices, agreements or regulations related to the proposed 

convenience fees . 

2.3 Applicability of Terms and Conditions: Notwithstanding any other 

prov ision of the Merchant Agreement or this Addendum to the contrary, the fo llowing Sections of 

the Merchant Agreement Terms and conditions shall not apply to the County and shall not 

constitute a duty or obligation enforceable against the County: Sections 1.2, 2.4, 2.6, 2.9, 

2. 1l (c), 2.20, 2.21 , 2.22, 2.31 , 2.57, 2.58, 6.2, 7.0, 7.1, 7.3, 7.4, 8.0, 8.1 , 8.3, 8.5, 8.6, 8. 11 , 10.2, 

I 0.9, 10.14, 10.15, the entire section of American Express Card Acceptance, Sections 13.0 through 

13.11, the entire section of Lease Terms and Conditions, Sections 14.0 through 14. 17, and the 

entire section of Electronic Check Terms and Conditions, Sections 15 .0 through 15.39. Section 

2. 16 of the Merchant Agreement Terms and Conditions shall be amended to read in its enti rety as 

fol lows: 

MERCHANT is liable for repayment to BANK for all valid chargebacks. BANK will comply with 
non-payment card's Card Associations ' prevailing Rules and Regulations, and/or Discover Network 
Operation Regulations in processing any chargebacks which result from cardholder disputes. However, 
all disputes which are not or cannot be reso lved through established chargeback procedures shall be settled 
between MERCHANT and the cardholder. 

Section 2.16 of the Merchant Agreement Terms and Conditions shall apply to Merchant but only 

as to chargebacks which exceed$ I 0,000.00. (Processor Payzoom, LLC and Nathan Roulston shall 

be jointly and severall y I iab le to MCPS for the first $10,000 in charge backs related to the County's 

account.) With regard to Section I 0.3, MCPS understands and agrees that County shall make 

any and all disclosures of this Agreement as required by law. Beyond that, the County agrees that 

it shall not disclose any information related to this Agreement and wi ll safeguard said information 

by using the same degree of care that County uses to protect its own confidential information. 



The Processor and MCPS shall have the right to enter into alternative agreements or arrangement 

between the Processor and MCPS which shall not be binding on the County. 

ARTICLE III - MISCELLANEOUS 

3.1 References. During the Term, references in the Merchant Agreement of 

either the County or the Processor to the Merchant Agreement shall be deemed to be references to 

the relevant document as modified hereby. 

3.2 Modifications. Except to the extent expressly modified hereby, each of the 

parties acknowledges and agrees that the respective Merchant Agreements of the County and the 

Processor are ratified and confirmed and shall remain in full force and effect. The Merchant 

Agreement and this Addendum may be modified or amended only by a written document signed 

by each of the parties hereto. 

3.3 Termination. Any party may terminate the Merchant Agreement and this 

Addendum at any time, with or without cause, by delivering a Notice of Termination to each of the 

other parties hereto. Such Notice of Termination must be in writing, must reference the Merchant 

Agreement and this Addendum, and must state that such party is terminating the Merchant 

Agreement and this Addendum. A Notice of Termination must be sent by the originating party to 

each of the other parties by certified mail, return receipt requested postage prepaid, to the other 

parties at their respective addresses as set forth on the signature pages hereof, or to any other 

address previously notified in writing by any party to the other parties hereto as being the address 

at which such party would thereafter receive mail. The Merchant Agreement and this Addendum 

shall terminate on the Termination Effective Date. Termination of the Merchant Agreement and 

this Addendum shall have no effect on the rights and obligations of the parties with respect to Sales 

Drafts presented by or for County to MCPS on or prior to the Termination Effective Date. 

3.4 Entire Agreement: Severability; Successors and Assigns . The Merchant 

Agreement and this Addendum constitute the entire agreement, and supersedes any prior 



agreements and contemporaneous oral agreements, of the parties concerning its subj ect matter. 

To the extent a provision of the Merchant Agreement and this Addendum is unenforceable; the 

same will be construed as ifthe unenforceable provision were omitted. A successor to or assignee 

of MCPS 's rights and obligations under the respective Merchant Agreement between MCPS and 

each of the other parties will succeed to MCPS's rights and obligations under the Merchant 

Agreement and thi s Addendum. 

3.5 Governing Law. The Merchant Agreement and this Addendum shall be 

governed by, and construed in accordance with, the law of the State of Alabama, without giving 

effect to the conflict of laws principles thereof. 

3.6 Section Headings. Section headings are for convenience of reference only 

and shall not affect the interpretation of the Merchant Agreement and this Addendum. 

3.7 Counterparts. The Merchant Agreement and this Addendum may be 

executed in any number of counterparts, all of which taken together shall constitute one 

agreement, and any of the parties hereto may execute the Merchant Agreement and this Addendum 

by signing any such counterpart. The Merchant Agreement and this Addendum shall be effective 

on the Effective Date. 

3.8 Exclusive Jurisdiction and Venue. Each party agrees that any legal action 

or proceeding with respect to the Merchant Agreement and thi s Addendum or the transactions 

contemplated hereby shall be brought in any couit of competent jurisd iction in the State of 

Alabama in Baldwin County, or in the United States District Court for the Southern District of 

Alabama, and each party hereby submits to and accepts generally and unconditionally the 

jurisdiction of such couits with respect to its person and property and irrevocably consents to the 

service of process in connection with any such action or proceeding by personal delivery to such 

party or by registered or certified mai l, postage prepaid, to such party at the address set fo1th for it 



on the signature page hereof. Each party hereby irrevocably waives any objection to venue of any 

such lawsui t or proceeding in the above described courts. 

3.9 Waiver of Jury Trial. Each of the parties to the Merchant Agreement and 

thi s Addendum knowingly and voluntarily waives any ri ght it may have to a trial by jury in any 

proceeding (whether sounding in contract or tort) which is in any way connected with thi s 

Agreement, or the relationship establ ished under it. This provision may only be modified in a 

written instrument executed by each of the parties hereto. 

3.10 No Exclusive Franchise. The Merchant Agreement and this Addendum 

shall not be interpreted as an exclusive franchise, nor shall the same be interpreted as an 

irrevocable or exclusive grant of special privileges, immunities or franchi se. Notwithstand ing 

any other provision of the Merchant Agreement or this Addendum, County expressly reserves the 

right to enter into other agreements with other vendors for the provision of the same or similar 

services as contemplated hereby, either to the exclusion of or in conjunction with the services 

which are contemplated to be rendered pursuant to the terms hereof. 

3. 11 Confli ct or Ambiguity. In the event of any conflict or ambiguity between 

thi s Addendum and the Merchant Agreement, the terms of this Addendum shall contro l. 

JN WITNESS WHEREOF, the patties have executed thi s Addendum on the date, 

set out adjacent to their respective signatures. 

" I~ "' . ;·. :1,~·<:_- ..... ·., .; \' 
'\ ·"" l.J'l - :; } I 

Address for Notices: 
312 Courthouse Square 
Bay Minette, AL 36507 

ATTEST: 

' : ;: . Ji'~;;~, \tl?: : .; 
•. ~ h .. ,_ ! ff .. 1''1> ·~ \ .• i ~ ' 

COUNTY. .. ..... ~. •, !'.' .. , - :•. ·1 . . ' '- .:- '"""'°'·~ ·.~ ~: .. ' ....... .'" . I 
BALDWIN COUNTY COMISSION-'. .:'>".· ''.. < · .. --..-; ) .. -' . ·~· ·. ·- ·.. · ..... ~ __ .,_ ...... 
OF BALDWIN COUNTY, ALABAMA,''--·._ 
A political subdivision of the State of ' ... ·,~::_; :·~·~· 
Alabama 

By~ ~ t5)dao1yi 
TUCKER DORS DA TE 
As its Chairman 



By: ~f~ 
RONALD J. CfNK "' 
As its County Administrator 

Address for Notices : 
I 026 Pleasant Road, Ste. C 
Daphne, AL 36526 

Address for Notices: 
Attn: Legal Department 
128 Vision Park Blvd., Ste. 300 
Shenandoah, TX 77384 

PROCESSOR: 
PAYZOOM, LLC, 
A limited liability company 

MERCHANTS' CHOICE PAYMENT 
SOLUTIONS 



NOTARY PAGES TO FOLLOW 

STA TE OF ALABAMA 

COUNTY OF BALDWIN 

I, ~lC.f>r <i,~~d(L_ , a Notary Public, in and for said County 
in said State, hereby certify th~UCKER DORSEY, whose name as Chairman, of the 
BALDWIN COUNTY COMMISSION, a county commission and political subdivision of the 
State of Alabama, is signed to the foregoing instrument and who are known to me, acknowledged 
before me on this day that, being informed of the contents of the instrument, he, as such officer and 
with full authority, executed the same voluntarily for and as the act of said county commission. 

Given under my hand and seal this \j~ day of~ 2016. 

Notary Public, Baldwin County, Alabama 

My Commission Expires: C 1 ·en Expires 09/05/2016 My ornm SSI 

:.- .J;~r;.~ : 
,I.. ,, .. ,·. ~ !~·.€ 1 1 .·, . 

... ·<" .. ,·· : .. _; . · 1 .. ~' -

. . . . .. . . ....... . . 
.... , 

·-- ~ 

- .. --



STATE OF :[-e-J. <A.) 

COUNTY OF 1'11-oV\tJD J'Vte,12-j 

I, SCltd }ZOCJ='u G\ClfZC1 , a Notary Public, in and for said County 
in said State, hereby certify that J04cl l-1110.e..V\_ , whose name as 
fres>dfrrf . ..,. CEO ' of MERCHANT CHOICE PAYMENT 

SOLUTIONS/WOODFOREST NATIONAL BANK, is signed to the foregoing instrument and 
who are known to me, acknowledged before me on this day that, being informed of the contents of 
the instrument, he/she, as such officer and with full authority, executed the same voluntarily for 
and as the act of said Texas corporation. 

Given under my hand and seal this ;z5--r~ay of J L) L , 201(0 
~----1;-+-..--

TARA ROCHA GARZA 
My Commission Expire& 

June 26, 2019 



STATE OF ALABAMA 

COUNTY OF BALDWIN 

*='---=>"""-J~'--.ct--..!........:--'--.JL."""--'---=r--..,--.---------,=-' a Notary Pub I i c, in and for said County 
111 Q. u ~ 11 , whose name as 
--=--:.~'-"=~L+::\--~~'--'--"":::>L...__:µLL:IN=....,.t~f' __ , of PAY ZOOM, LLC, is signed to the foregoing 
instrume tan who are know to me, acknowledged before me on this day that, being informed of 
the contents of the instrument, he/she, as such officer and with full authority, executed the same 
voluntarily for and as the act of said Alabama limited liability company. 

G iven under my hand and seal this / 0 

My Commission Expires oa;1012019 


