Resolution No. 2016-079

RESOLUTION AUTHORIZING A PROJECT AGREEMENT AMONG
BALDWIN COUNTY, ALABAMA, ROHR, INC.,
AND THE CITY OF FOLEY, ALABAMA

BE IT RESOLVED BY THE COUNTY COMMISSION OF BALDWIN COUNTY,
ALABAMA (the “Commission”), GOVERNING BODY OF BALDWIN COUNTY,
ALABAMA (the “County™), as follows:

Section 1. The County has heretofore, upon evidence duly presented to and considered by it,
found and determined, and does hereby find, determine and declare that:

(a) ROHR, Inc., a Delaware corporation (“ROHR™) owns certain industrial facilities in
Baldwin County and currently employs approximately 798 persons in the City of Foley,
Alabama (the “City™). The County and ROHR, along with the City, propose to execute and
deliver a Project Agreement (the “Project Agreement™) wherein, in order to induce ROHR to
further develop and expand its operation within the County and City, and to maintain at least the
yearly average number of employees as defined in the Project Agreement for the time period set
forth in the Project Agreement, the County desires, along with the City, to transfer funds to
ROHR to facilitate the expansion of its facilities within the County.

(by  The Project Agreement will be executed and delivered by ROHR, the County and the
City.

(c) Pursuant to Amendment No. 772 and/or Amendment No. 750 to the Constitution of
Alabama of 1901, as amended, the County has caused the Notice attached hereto as Exhibit A
(the “Notice™) to be published on May 27, 2016 in The Baldwin Times with respect to certain
actions proposed to be taken, including the Project Agreement proposed to be made and
delivered by the parties, to provide for the economic development of the County thereby. The
information set forth in the Notice is true and correct and the publication of the Notice is hereby
ratified and confirmed.

(d)  The Project Agreement has been made available for public inspection with respect to the
transactions described in the Notice and the undertakings by the County in connection therewith.

(e) The expenditure of public funds for the purposes specified in the Notice and the Project

Agreement will serve a valid and sufficient public purpose, notwithstanding any incidental
benefit accruing to any private entity or entities.
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® The County seeks to achieve, by undertaking its obligations pursuant to the Project
Agreement, to promote the local economic and commercial development of the County; to
promote the expansion and retention of business enterprise within the County; to increase
employment in the County; to promote and develop for the public good and welfare trade,
commerce, industry, and employment opportunities in the County; to increase the tax and
revenue base of the County and property values of the County; and to promote the convenience,
order, prosperity and welfare of its citizens. The increased tax revenues, additional economic
activity, creation of new jobs and the other benefits will directly benefit the County.

(g) It is necessary, desirable, and in the best interests of the taxpayers and citizens of the
County for the County to deliver and perform the agreements and undertakings of the County set
forth in the Project Agreement.

Section 2. The County does hereby approve, ratify and confirm (i) the form and content of,
and the statements set forth in, the Notice and (ii) the publication of the Notice as set forth in
Section 1 of this resolution,

Section 3. The County does hereby approve, adopt, authorize, direct, ratity and confirm the
representations, agreements and covenants of the County set forth in, and the transactions to be
undertaken by the County pursuant to, the Project Agreement.

Section 4. The Project Agreement is approved in substantially the form and the content
attached hereto as Exhibit B.

Section 5. The Project Agreement presented to, considered and adopted by the Commission
shall be filed in the permanent records of the County.

Section 6. The Chairman of the Commission is hereby authorized to execute, acknowledge
and deliver on behalf of the County a Project Agreement in substantially the form attached
hereto as Exhibit B, with any revisions thereto as may be approved by the Chairman of the
Commission, with such execution and delivery to be conclusive proof of the Chairman of the
Commission’s approval,

Section 7. The Chairman of the Commission, the County Administrator and officers of the
County, or any one or more of them, are hereby authorized and directed to do and perform or
cause to be done or performed in the name and on behalf of the County such other acts, and to
execute, deliver, file and record such other instruments, documents, certificates, notifications and
related documents, all as shall be required by law or necessary or desirable to carry out the
provisions and purposes of this Resolution and the Project Agreement.

Section 8.

(a) All resolutions, orders, or parts thereof in conflict or inconsistent with any provision
herein hereby are, to the extent of such conflict or inconsistency, repealed.

(b)  This resolution shall take effect immediately.
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Commissioner J. Tucker D(ys'é/y, Chairman

ATTEST:

2 oA

Ronald J. Cin((, County Administrator
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EXHIBIT A
LEGAL NOTICE

(See Attached)
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LEGAL NOTICE:

OF
PUBLIC MEETING OF THE BALDWIN COUNTY COMMISSION

Regarding Eeonomic Development Action Under Alabama Constitutional Amendment No. 772
andfor Alabama Constititional Amendment No. 750

for
ROHR, Inc,

Notice is hereby given that the County Commission (the “County Commission™ of Baldwin County,
Alabama {the “County™) will meet in public session at 8;30 a.m. on Tuesday, June 7, 2016, in the County
Commission Chambers of the Baldwin County Administration Building for the putpose of consideration
of the transaction of any business that may properly come before the County Commission; such business
to include, but not be limited (o, the authorization by the Couniy Commission pursuant to Amendment
No. 772 and/or Amendment No. 750 of the Constitution of Alabama of 1901, as amende, of a resolution
(the “Resolution™) authorizing the execution and delivery of & Project Agreement by the County (the

“Project Agreement”™) to be entered by the County, the City of Foley, Alabama (ths “City™), and ROHR,
Inc.

The Project Agreement will be executed and deliveted by the Corporation to the City and the County.
The Corporation is a private corporation that will design, manufacture and service aerospace and defense

products, systems and components, and will be the direct beneficiary of the Project Agreement and the
Incentive (as defined below),

The Corporation owns cerfain indusirial facilities in the County and City and currently employs
approximately 798 persons in the County and City. In order to induce the Corporation to further develop
and expand its operations within the County and the City, and to maintain at least the yearly average
number of employees as defined in the Project Agreement for the time period set forth in the Project

Agreement, the County desires, atong with the City, to trangfer funds to the Corporation to facilitate the
expansion of its facilities within the County and the City.

Pursuant o Amendment No, 772 and/or No. 750 of the Constitution of Alabama of 1901, as amended,
and the Project Agreement, for the purpose of the economic development of the County, the County will

provide to the Cotporation certain County funds for the purpose of the lmprovements to the Corporgtion’s
facilities located in the County.

As deseribed in the Project Agrsement, the County will expend up to $1,500,000 for capital expenditures
and related permitting, design and engineering costs to be incurred in comnection with the development,
expansion and equipping of the Project (as defined in Project Agreement) (the “Incentive’™). The City and
the State of Alabama will also each expend up o $1,500,000 Tor the above described expenditures.

The Project Agreement will be issued and delivered by the County pursuant te Amendment No., 772
and/or No, 750 to the Constitution of Alabama of 1901, as amended. The amounts payable by the County
under the Project Agreement are payable from all general revenues of the County lawfully available for

such purpose. The Project Agreement will be offective on the date of full execution and delivery of the
Project Agresment,
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The County seeks to achieve, by undertaking its obligations pursuant to the Project Agreement, to
promots the local economic and commercial development of the County; to promote the expansion and
retention of business enterprise within the County; to increase employment in the County; to promofe and
develop for the public good and welfare trade, commerce, industry, and employment opportunities in the
County; to increase the tax and reverue base of the County and property values of the County; and to
promote the convenlence, otder, prosperity and welfare of ifs citizens, The increased tax revemues,
additional economic actlvity, creation of new jobs and the other benefits will directly benefit the County
and serve a valid and sufficient public purpose.

The County Commission expects to determing at its public meeting that the grant of funds and things of
value in connection with the transactions described above will serve a valid and sufficient public purpose,
notwithstanding any incidental benefit accruing to the Corporation or any other privafe entity or entities,

All interested persons may examine and review the Project Agrecment and all relevant documents
pursuant fo which the Incentive is to be issued, and make copies thereof at personal expense, at the offices
of the County Administrator of the County in the County Administration Building, Bay Minette,
Alabama, during normal business hours, before and afier the meeting of the County Commission
referenced herefn.

Turther information concerning the information in this Notice may be obtained from the County

Administrator of the County at the offices thereof in the County Administration Building during normal
business hours.
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EXHIBIT B
DEVELOPMENT AGREEMENT

{See Attached)
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PROJECT AGREEMENT
BY AND AMONG
THE CITY OF FOLEY, ALABAMA,
BALDWIN COUNTY, ALABAMA
AND

ROHR, INC.

(PROJECT TURBINE)



PROJECT AGREEMENT

THIS PROJECT AGREEMENT (the “Agreement”) is made and entered into
by and among the CITY OF FOLEY, ALABAMA (the “City’”), BALDWIN
COUNTY, ALABAMA (the “County”) and ROHR, INC., a Delaware corporation (the
“Company™), effective as of the date on which all of the Parties shall have signed this
Agreement (the “Effective Date™). The City, the County and the Company are each a

“Party” to this Agreement and are collectively referred to as the “Parties™.

RECITALS

WHEREAS, the Company wishes to develop, expand and equip an existing
manufacturing facility (the “Facility”) in the City and the County, wherein the Company
will design, manufacture and service aerospace and defense products, systems and
components, and wherein the Company is expected to employ, in addition to its current
seven hundred ninety-eight (798) full-time employees, at least two hundred sixty (260)
new full-time employees, earning an average hourly wage of at least twenty six dollars
($26.00), exclusive of fringe benefits, with a total capital investment in developing,
expanding and equipping the Facility estimated to be thirty million three hundred
thousand dollars ($30,300,000) (the “Project”);

WHEREAS, the Alabama Jobs Act (the “Act”™) was passed by the Alabama State
Legislature in its 2015 General Session, and signed by the Governor on April 3, 2015,
and by its terms became effective on July 2, 2015 and is codified in Section 40-18-370, et
seq. of the Code of Alabama;

WHEREAS, the Secretary of Commerce of the State of Alabama (the
“Secretary™) has found, and submitted to the Governor, a certification to the effect that

the Project has a qualifying North American Industrial Classification System Code

ROHR, INC.

PROJECT TURBINE
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(“NAICS Code™y of 336413 (Other Aircraft Parts and Auxiliary Equipment
Manufacturing) and will employ at least fifty (50) new employees, and therefore meets

the definition of a Qualifying Project under the Act;

WHEREAS, the Secretary has recommended to the Governor that the Company
be designated as an Approved Company under the Act;

WHEREAS, in reliance on the information provided by the Secretary, the
Governor has made the necessary findings for the Project to be a Qualifying Project and

the Company to be an Approved Company under the Act;

WHEREAS, in reliance on the Company's representations of the capital
investment by the Company, employment and wage levels, and the expansion,
performance and operation of the Project as described herein, and in consideration of the
economic impact, the increased tax revenues, and other benefits to be reccived by the
City, the County and their respective citizens, the City and the County have committed to
make available to the Company certain incentives in the manner and amounts described

herein, subject to applicable State and Federal laws.

NOW, THEREFORE, in consideration for the mutual promises and covenants
contained herein and for other valuable consideration, the receipt, adequacy, and
sufficiency of which is hereby acknowledged, the Parties enter into this Agreement on the

following terms and conditions.

1. Scope of Agreement. This Agreement fully sets out the complete agreement of
the Parties. This Agreement includes the facts, averments, and representations set
forth in the Recitals, as well as all exhibits, attachments, or appendices attached

hereto or referenced herein, all of which are hereby incorporated by reference.

ROHR, INC.
PROJECT TURBINE
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2.

Definitions. For the purposes of this Agreement, the following terms shall have

the meanings set forth in this Section:

Act shall mean the Alabama Jobs Act (Alabama Act No. 2015-27) as
codified in Section 40-18-370, et seq. of the Code of Alabama.

Actual Average Hourly Wage shall be computed by the following

formula: cash compensation for aill Project Employees for the applicable
Reporting Year divided by hours worked by all Project Employees in the same
Reporting Year. For purposes of computing the Actual Average Hourly Wage,
cash compensation shall include overtime pay and bonuses but shall not include

Fringe Benefits.

Agreement shall have the meaning set forth in the first paragraph of this

agreement.

Approved Company shall mean any company determined by the Secretary
and the Governor to meet the criteria provided in Section 40-18-373 of the Code
of Alabama.

Capital Investment shall have the meaning as provided in the Act.

Capital Investment Target shall have the meaning set forth in Subsection
3(b) of this Agreement.

Capital Investment Target Date shall have the meaning set forth in

Subsection 3(b) of this Agreement,

ROHR, INC.
PROJECT TURBINE
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Cash Jobs Maintenance Period shall be the five (5) year period beginning

with the first Reporting Year after the Company reaches the Yearly Average

Target.

Change of Contro} shall have the meaning of either:

L.

il

The acquisition by any “Person” (as the term “person” is used for
the purposes of Section 13(d) or 14(d) of the Securitics Exchange
Act of 1934, as amended (the “Exchange Act”)) of direct or
indirect beneficial ownership (within the meaning of Rule 13d-3
promulgated under the Exchange Act) of 50% or more of the
combined voting power of the then-outstanding securitics of the
Company entitled to vote in the election of directors, or

The consummation of a merger, consolidation, reorganization,
statutory share exchange, or similar form of corporate transaction
involving the Company, the sale or other disposition of all or

substantially all of the Company’s assets.

City Cash Incentive shall have the meaning set forth in Subsection 4(b) of

this Agreement.

County Cash Incentive shall have the meaning set forth in Subsection 5(b)

of this Agreement.

Commence Construction or Commencement of Construction shall mean

physical work is being performed daily, using appropriate equipment and

manpower to develop, expand and equip the Facility and install necessary

infrastructure to accomplish the objectives of the Project.

Commence Operations or Commencement of Operations shall mean that

the Company is designing, manufacturing and servicing acrospace and defense

ROHR, INC.,
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products, systems and components at the Facility in greater quantities than prior

to completion of the Project.
Company shall have the meaning set forth in the first paragraph of this
Agreement. “Company” shall include any approved Related Company for

purposes of achieving any jobs, capital investment or wage requirements.

Effective Date shall have the meaning set forth in the first paragraph of

this Agreement.

Eligible Emplovee shall mean a person who both (i) meets the definition

of Full-Time Employee in this Section, and (ii) satisfies the definition of

Employee as provided in the Act.

Facility shall have the meaning set forth in the Recitals of this Agreement,

Force Majeure Event shall mean any matter outside the control of the

Company (excluding unfavorable economic conditions), including acts of God,
acts of terrorism, extreme weather, and the failure of any governmental entity to
timely issue, upon proper submission and documentation by the Company, any
permit required to Commence Construction, to complete the Project or to
Commence Operations, including without limitation tax exemption certificates,

building permits, certificates of occupancy and environmental permits.

Fringe Benefits shall include, but are not limited to, health insurance,

retirement, life  insurance, workmen’s compensation, unemployment

compensation, and FICA taxes.

Full-Time Employee shall mean a person that is either (i) being paid

directly by the Company for not less than thirty-six (36) hours per week, is

ROHR, INC.
PROJECT TURBINE
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employed at the Facility, and who the Company identifies as its employee to the
U.S. Internal Revenue Service or the Alabama Department of Revenue or the
Alabama Depattment of Industrial Relations on returns or reports filed with the
foregoing, including but not limited to, IRS Form 941, (ii) an employee of a direct
contractor of the Company who is paid by the Company’s direct contractor for
working at the Facility for not less than thirty-six (36} hours per work week,
and/or (iii) a person working under a contract with the Company for working at
the Facility for not less than thirty-six (36) hours per work week. Notwithstanding
the above, the term “Tull-Time Employee™ shall not include an unskilled
temporary employee, an elnployeé of a temporary personnel agency or a worker
performing construction work on buildings or other structures which are intended

to be part of the Project.
Governor shall mean the Governor of the State of Alabama.

Jobs Target shall have the meaning set forth in Subsection 3(c) of this

Agreement.

Jobs Target Date shall have the meaning set forth in Subsection 3(¢) of

this Agreement.

Minimum Average Hourly Wage shall have the meaning set forth in
Subsection 3(c) of this Agreement.

NAICS Code shall mean a North Ametican Industrial Classification

System Code.

Placed-in-Service Date shall mean the date of issuance of a Certificate of

Occupancy by the City of Foley or any other governmental body with jurisdiction

ROHR, INC.
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and the authority to do so or, if no Certificate of Occupancy is required,

Commencement of Operations as defined in this Agreement.

Project shall have the meaning set forth in the Recitals.

Proiect Employees shall mean new Full-Time Employees created by the

Project. No existing employee of the Company, or any affiliate thereof, employed
in the State either as of the Effective Date or at the time hired and transferred to
work at the Facility (a “Transferred Employee™) shall constitute a Project
Employee, except to the extent that the Company certifies to the State with
respect to such Transferred Employee that it has not eliminated the Transferred
Employee’s previous position and that a new employee has been hired to fill
substantially the same job and in the same pay category as that held by the
Transferred Employee. All Project Employees shall be eligible to receive any

Fringe Benefit provided by the employer.

Qualifying Project shall mean any project to be undertaken by an

Approved Company that satisfies Section 40-18-372 of the Code of Alabama.

Related Company shall mean a legal entity that is under at least fifty
percent (50%) common ownership, management or control with the Company.
Approved Related Companies under this Agreement are listed in Exhibit A
attached hereto.

Reporting Year shall mean each 365-day period of the Cash Jobs

Maintenance Period. The Reporting Year begins on the first day of the calendar
quarter following the Company’s notification to the Secretary of employing at

least fifty (50) Project Employees, but no later than January 1, 2018.

Secretary shall mean the Secretary of Commerce of the State of Alabama.

ROHR, INC.
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Significant Fconomic Event shall mean any reduction. in staffing levels at
the Company’s Facility resulting from one or more events, excluding a Force
Majeure Event, beyond the Company’s reasonable control, including but not
limited to macroeconomic events and financial crises that could reasonably be
expected to have a material adverse effect on market demand for the Company’s

(i) original equipment or goods, or (ii) maintenance, repair and overhaul services.

State shall mean the State of Alabama,

Transferred Employee shall mean an existing employee of the Company,
or any affiliate thereof, employed in the State cither as of the Effective Date or at

the time such employee is hired and transferred to work at the Facility.

Yearly Average shall be calculated on an annual basis for each applicable
Reporting Year. The Yearly Average shall be calculated by adding the total
number of Full-Time Employees working at the Facility on the 15™ day of each

month in the applicable Reporting Year and dividing that sum by twelve (12).

Yearly Average Tarpget shall mean a Yearly Average of at least one

thousand thirty two (1,032) Full-Time Employees (one hundred percent (100%)
of the current seven hundred ninety eight (798) Full-Time Employees and ninety

percent (90%) of the two hundred sixty (260) Project Employees).

. The Company’s Commitments, Representations and Warranties. In

consideration of the City and the County providing the incentives described
herein, the Company makes the following commitments to the City and the

County:

ROHR, INC.
PROJECT TURBINE
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(a)

(b)

(©)

(d)

ROHR, INC.

The Company acknowledges that the citizens of the City and the County
anticipate the prompt receipt of substantial economic benefit to the local
and state economies in return for the incentives granted under this
Agreement. The Company shall Commence Construction of the Facility
not later than July 31, 2016, and the Company shall Commence
Operations at the Facility not later than July 31, 2017.

In furtherance of this Project, not later than December 31, 2017 (the
“Capital Investment Target Date™), the Company’s total Capital
Investment in the Facility is estimated to be thirty million three hundred

thousand dollars ($30,300,000) (the “Capital Investment Target™).

Not later than December 31, 2019 (the “Jobs Target Date”), the Company
shall employ at least two hundred sixty (260) new Full-Time Employee
positions (“Project Employees™), earning an average hourly wage of at
least twenty six dollars ($26.00) (the “Minimum Average Hourly Wage™),
exclusive of Fringe Benefits, and maintain total employment of one

thousand fifty eight (1,058) Full-Time Employees (the “Jobs Target”).

The Company shall give good-faith consideration to Alabama-based
contractors and vendors and Alabama residents to provide products and
services in developing, expanding, equipping and operating the Project.
Contractors and vendors selected by the Company shall be in good
standing, licensed and qualified to do business in Alabama, all in
accordance with Alabama law, The Parties acknowledge that selection of
contractors and vendors for the Project shall be at the sole discretion of the

Company.

PROJECT TURBINE
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(B

(8

(b)

(D)

@

ROHR, INC.

The Company shall give good-faith consideration for employment at the
Project to qualified Alabama residents, subject in all cases to the

Company's then usual and customary hiring policies.
y

The Company is a going concern, is financially solvent and shall make
available adequate funding to complete the development, expansion and
equipping of the Project and conduct the Company’s business at the

Facility.

The Company is in good standing, licensed, and qualified to do business in
Alabama, all in accordance with Alabama law, and shall remain licensed,
qualified, in good standing and in compliance with all Alabama laws
applicable to its operations throughout the duration of this Agreement

including any applicable employment and immigration laws.

By signing this Agreement, the Company affirms, for the duration of this
Agreement, that 1t will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien
within the State. Furthermore, it the Company is found to be in violation
of this provision it shall be deemed in breach of the Agreement and shall
be responsible for all damages resulting therefrom. On or before the
Effective Date, the Company has provided documentation evidencing its

participation in the E-Verify program.

The Company is not prohibited from consummating the transaction
contemplated in this Agreement by any law, regulation, agreement,

instrument, restriction, order, or judgment.

The Company has the legal power and authority to enter into this

Agreement and to make the respective commitments made in this

PROJECT TURBINE
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ROHR, INC.

Agreement. To the extent that (i) any authorization, approval, resolution or
consent of the Company’s board of directors, officers, managers, trustees
ot any other persons is required under either the Company’s organizational
and/or governing documents or otherwise is required by law and (ii} any
authorization, approval or consent of any governmental authority, body, or
agency or third party is required for the Company to enter into this
Agreement and make the commitments contained in this Agreement, any
such authorizations, approvals, and consents have been duly obtained in
accordance with applicable law and procedures. Upon request by the City
or the County reasonable documentation of the foregoing authority and
action shall be provided by the Company to the City or the County, as
applicable. The Company’s legal counsel, upon request, shall furnish an
opinion of counsel to the City or the County in a form reasonably
satisfactory to the City or the County, as applicable, as to the matters set
forth in Subsections 3(g) and 3(1), and any other matters described herein
requested by the City or the County. Further, upon request of the City or
the County, the Company’s accountants and other representatives shall

furnish an opinion as to the matters described herein.

Notwithstanding anything in this Agreement to the contrary, in the event
the Company shall fail to meet the commitments set forth in Subsection
3(a), (b) or {c) by the deadline set forth therein due to the occurrence of a
Force Majeure Event, such delay shall not immediately result in a default
or grounds for termination of this Agreement by the City and the County.
In such an event, the Company shall give the City and the County written
notice containing a description of the Force Majeure Event in question, an
explanation of how the Company anticipates such event will affect the
Company’s performance under the Agreement, what actions the Company
plans to undertake in order to address the conditions caused by the Force

Majeure Event and an estimate of how long the Company anticipates the

PROJECT TURBINE
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ROHR, INC.

Force Majeure Event will delay the Company in meeting its commitments
under the Agreement. Provided that the Company is using good faith
efforts to meet its commitments despite the delay caused by the Force
Majeure Event, the City and the County will give the Company a
reasonable period of time to address such conditions before the Company

shall be considered in default under the Agreement.

Notwithstanding anything in this Agreement to the contrary, if the
Company fails to meet the commitments set forth in: (i) Subsection 3(a),
(b) or {c); or (ii) the Cash Jobs Maintenance Period due to the occurrence
of a Significant Economic Event, the Company may provide the City and
County written notice describing the Significant Economic Event, together
with an explanation of how the Company anticipates such event will affect
the Company’s performance under the Agreement, the estimated duration
of the event, and any remedial actions the Company plans to undertake to
mitigate the effects the Significant Economic Event. In such case, the City
and County will consider such information and surrounding circumstances
and, each in its sole and reasonable discretion, may elect to delay the
exercise of any of their rights or remedies hereunder so long as the
Company undertakes commercially reasonable efforts to meet its
commitments and, to the extent practicable, mitigate the effects of the
Significant Economic Event. Further, the County or City may elect, each
in its sole and reasonable discretion and as to incentives provided by it
under this Agreement, to make adjustments to the Company’s
commitments in romanettes (i) and (i) to reflect any change in

circumstances arising from a Significant Economic Event.

PROJECT TURBINE
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4. Commitments of the Citv,

(a)

(b)

In consideration of the Company developing, expanding and equipping the
Facility and conducting the business operations as described in the
Recitals to this Agreement and the economic benefit to the State and local
community to be realized from that operation, the City shall, subject to the
provisions of the Act, make available to the Company the incentives as

provided in this Section.

The City shall make available one million five hundred thousand dollars
($1,500,000), with $500,000 payable on or before October 31, 2016,
$500,000 payable on or before December 30, 2016, and $500,000 payable
on or before October 31, 2017 (the “City Cash Incentive™) to reimburse
the Company for capital expenses incurred by the Company in developing,

expanding, and equipping (excluding existing equipment) the Project.

5. Commitments of the County,

(a)

(b)

ROHR, INC.

In consideration of the Company developing, expanding and equipping the
Facility and conducting the business operations as described in the
Recitals to this Agreement and the economic benefit to the State and local
community to be realized from that operation, the County shall, subject to
the provisions of the Act, make available to the Company the incentives as

provided in this Section.

The County shall make available one million five hundred thousand
dollars ($1,500,000), with $750,000 payable on or before September 30,
2016, and $750,000 payable on or before December 30, 2016 (the “County

Cash Incentive™) to reimburse the Company for capital expenses incurred

PROJECT TURBINE
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by the Company in developing, expanding, and equipping (excluding

existing equipment} the Project.

6. Disbursements of the City Cash Incentive and the County Cash Incentive.

(a)

ROHR, INC.

Payment of the City Cash Incentive and the County Cash Incentive shall
be disbursed by reimbursetment to the Company, It shall be the
responsibility of the Company to provide satisfactory evidence that all of
the conditions preceding such payment as established by the terms of this

Agreement or by law have been satisfied.

To request reimbursement for costs incurred for developing, expanding
and equipping the Project, the Company shall submit to the City and to the
County, as applicable, a request for payment for the City Cash Incentive
and the County Cash Incentive in the same form in Exhibit B‘ addressed to
City Administrator, Foley City Hall, 407 E. Laurel Avenue, Foley, AL
36535, for the City and County Administrator, 312 Courthouse Square,
Suite 12, Bay Minette, AL 36507, for the County. The request shall be
accompanied by supporting documentation demonstrating to the
reasonable satisfaction of the City or the County, as applicable that the
expenditures for which reimbursement is sought were incurred only for the
developing, expanding and equipping of the Project. Payments to an
affiliate of the Company shall not be eligible for reimbursement unless
such expenditures are for costs incurred by the affiliate to an unrelated
third party or parties in one or more arm’s length transactions for the
development, expansion and equipping of the Project. In such case,
documentation of payments by the affiliate to the third party shall also be
provided.

PROJECT TURBINE
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(b}  Upon request, the Company must provide the City and the County the

following documents or information:

ROHR, INC.

PROJECT TURBINE
41804178

ii.

.

iv.

Certificate in a form acceptable to the City or the County, as
applicable, of the Project Architect, Engineer, or other
person(s) certifying that the work, materials, and labor for
which the Company is requesting reimbursement (1)
conformed substantially to the plans and specifications for the
Project, (2) are items which the Company has previously
identified to the City or the County, as applicable, as being
necessary to the developing, expanding and equipping of the
Project, and (3) have been incorporated into, or installed at, the

Project;

Release by any third party, including but not limited to a
contractor, supplier, or other entity that may be specified by

the City or the County of claims against the City or the County;

All approvals required by statute or regulation before the
expanded Facility can be occupied and before Commencement
of Operations, including but not limited to a Certificate of

Occupancy, permits, and licenses; and

Such other documentation as is reasonably deemed necessary
by the City or the County to establish that the reimbursement
will be for costs incurred for the developing, expanding and

equipping of the Project.
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7. Annual Compliance during the Cash Jobs Maintenance Period.

(a)

(b)

(c)

Not later than forty-five (45) days following the Placed-in-Service Date, at
the earliest, or the Capital Investment Target Date, at the latest, the
Company shall furnish to the City and the County a certificate, certified as
to the accuracy of the facts stated therein by an executive officer of the
Company, certifying the Capital Investment made at the Facility. The
Company’s certification shall be supported by a third-party Certification
of Capital Investment substantially in the form attached hereto as Exhibit
C.

Not later than forty-five (45) days following the last day of each Reporting
Year and/or at such other times as the City or the County may request, the
Company shall furnish to the City and the County a certificate, certified as
to the accuracy of the facts stated therein by an executive officer of the
Company, certifying (i) the Yearly Average number in Full-Time
Employees at the Facility, and (iii) the amount of the total payroll,
exclusive of Fringe Benefits, paid to Project Employees at the Facility

during the applicable Reporting Year.

The City or the County may require the Company to provide such other
documentation permitted under the Act or which the City or the County,

as applicable, deems necessary to confirm the Company’s certification.

8. Recapture of the City Cash Incentive and the County Cash Incentive.

(a) The Company acknowledges that the City Cash Incentive offered by the
City is based, in part, on the estimated economic impact that will be
realized from the Capital Investment incurred in the Project and additional
payroll and jobs created by the Project, and that those benefits are justified
ROHR, INC,
PROJECT TURBINE
41804178



(b)

(c)

(d)

(e)

®

ROHR, INC.

only if the Company fulfills its commitments as described herein. In
consideration thereof, the Company agrees to the following provisions for

recapture by the City of the City Cash Incentive.

In the event that the Company does not meet the Yearly Average Target
by the Jobs Target Date, all City Cash Incentive funds received by the
Company shall, upon written demand by the City, be remitted to the City
by the Company within thirty (30) days after the Company receives such

written demand from the City.

For any year of the Cash Jobs Maintenance Period in which the Yearly
Average is less than the Yearly Average Target, the Company shall pay to
the City six thousand four hundred ten dollars and twenty six cents
($6,410.206) for each Full-Time Employee, or fraction thereof, less than the
Yearly Average Target. Payment of this amount shall be remitted within

thirty (30) days after written demand by the City.

Notwithstanding anything contained herein to the contrary, the maximum
recapture amount of the City Cash Incentive that the City may recover
from the Company will be the portion of the City Cash Incentive actually

received by the Company from the City hereunder.

The right of the City to recapture the City Cash Incentive shall survive the

termination of this Agreement.

The maximum recapture amount payable to the City for any year of the
Cash Jobs Maintenance Period shall be reduced by any recapture amount
paid to the City with respect to the City Cash Incentive in any prior year of

the Cash Jobs Maintenance Period.

PROJECT TURBINE
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(2

()

(i)

)

{k)

ROHR, INC.

The Company acknowledges that the County Cash Incentive offered by
the County is based, in part, on the estimated economic impact that will be
realized from the Capital Investment incurred in the Project and additional
payroll and jobs created by the Project, and that those benetits are justified
only if the Company fulfills its commitments as described herein. In
consideration thereof, the Company agrees to the following provisions for

recapture by the County of the County Cash Incentive.

In the event that the Company does not meet the Yearly Average Target
by the Jobs Target Date, all County Cash Incentive funds received by the
Company shall, upon written demand by the County, be remitted to the
County by the Company within thirty (30) days after the Company

receives such written demand from the County.

For any year of the Cash Jobs Maintenance Period in which the Yearly
Average is less than the Yearly Average Target, the Company shall pay to
the County six thousand four hundred ten dollars and twenty six cents
($6,410.26) for each Full-Time Employee, or fraction thereof, less than the
Yearly Average Target. Payment of this amount shall be remitted within

thirty (30) days after written demand by the County.

Notwithstanding anything contained herein to the contrary, the maximum
recapture amount of the County Cash Incentive that the County may
recover from the Company will be the portion of the County Cash

Incentive actually received by the Company from the County hereunder.

The right of the County to recapture the County Cash Incentive shall

survive the termination of this Agreement.

PROJECT TURBINE
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The maximum recapture amount payable to the County for any year of the
Cash Jobs Maintenance Period shall be reduced by any recapture amount
paid to the County with respect to the County Cash Incentive in any prior

year of the Cash Jobs Maintenance Period,

9. Grounds for Termination of the Obligation of the City or County. The
obligations of the City or County hereunder may be terminated by the City or
County upon the occurrence of any of the following events:

{a)  Failure of the Company to timely pay all amounts required under Section
8 as a result of Company’s failure to maintain any jobs or wage target as
required by the terms of this Agreement.

(b)  Failure of the Company to file any certificate required by the terms of this
Agreement. After the first such failure, the City or the County, as
applicable, shall provide thirty (30) days written notice and an opportunity
to cure before declaring a default.

{c) The determination by the City or the County that any representations made
by the Company or its agents to induce the City or the County, or any
agency or subdivision thereof, to offer the City Cash Incentive and/or the
County Cash Incentive to the Company are not true in any material
respect.

(d)  Failure of the Company to Commence Operations at the Facility by July,
31,2017

(e) A Change of Control of the Company that oceurs without the consent of
the City and the County, which consent the City and the County shall not
unreasonably withhold, before the expiration of the Cash Jobs

ROHR, INC.
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10.

Maintenance Period. In the event of a termination due to a Change of
Control, all funds paid by the City or County to the Company under
Sections 4 and 5§ shall be immediately due and payable by the Company to
the City and the County, as applicable.

Costs_and Fxpenses. Fach Party agrees to pay its own costs and expenses

incurred in connection with the proposals, responses, and negotiation of the
transactions contemplated herein, including all costs and expenses incurred in
connection with the preparation of any studies or reports, surveys, or approvals

for this Agreement or otherwise.

11, Assignment. Absent the consent of the City and the County, which shall not be

12,

13.

withheld unreasonably, this Agreement is not assignable, except that the
Company shall have the right at any time to assign all its rights and obligations in
and to the Project and to transfer this Agreement or any part thereof to any
financially solvent affiliate of the Company that agrees to assume assigned
obligations of the Company in and to the Project; and if so assigned, the Company
shall continue to be responsible for the performance of the obligations of the
assignee under this Agreement unless specifically excused therefrom by the City
and the County to be expressed in writing and signed by an authorized

representative of the City and the County.

Section_Titles and Headings. The section titles and headings are for

convenience only and do not define, modify, or limit any of the terms and

provisions hereof.

Survival of Representations and Warranties. The representations, warranties,

and covenants made by each of the Parties hereto and contained herein shall
survive the performance of any obligations to which such representations,

warranties, and covenants relate.

ROHR, INC.
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15,

16.

Waivers. Waiver of any of the obligations of any Party under this Agreement
will be effective only when stated in writing and signed by the waiving Party, No
delay or omission to exercise any right or power by any Party shall be construed
to be a waiver, In the event any provision is waived by a Party, such waiver shall
not be deemed to waive any other provision. To the extent that any Party’s
performance is subject to any regulatory or approvals, that Party or those Parties
shall have no obligation to perform and shall not be liable for non-performance,
unless and until such regulatory or governing body approves or authorizes such
performance, or such approval of the qualified electors is obtained; provided,
however, all Parties affected shall use their best reasonable efforts to secure such

approval or authorization.

Time is of the Essence. The Parties acknowledge and agree that time is of the

essence in the performance of their respective duties under this Agreement,

Notices. All notices required by or related to this Agreement shall be sent by
United States Mail, first class postage affixed, addressed to the receiving Party as

described below;

To The Company:

General Manager

Rohr, Inc., Operating as UTC Aerospace
Systems — Aerostructures

1300 West Fern Avenue

Foley, AL 36535-1568

With a copy to:

General Counsel

Rohr, Inc., Operating as UTC Aerospace
Systems — Aerostructures '

850 Lagoon Drive, mz 107-x

Chula Vista, CA 91910-2098

ROHR, INC.
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17.

To the City:

Mayor

Foley City Hall

407 E. Laurel Avenue
Foley, Al. 36535

With a copy to:

C. Britton Bonner, Esq.

Adams and Reese LLP

RSA Battle House Tower

11 N. Water Street, Suite 23200
Mobile, AL 36602

To the County:

Chairman

Baldwin County Commission
312 Courthouse Square, Suite 12
Bay Minette, AL 36507

With a copy to:

C. Britton Bonner, Esq.

Adams and Reese LLP

RSA Battle House Tower

11 N. Water Street, Suite 23200
Mobile, AL 36602

or to such other address as the receiving Party shall have most recently forwarded

to the sending Party pursuant to the provisions of this Section.

Indemnification. The Company shall release, save, hold harmless, and

indemnify the City, the County and their elected officials, officers, employees,
and agents {collectively, the “Indemnified Partics”) from and against any and all
third party claims arising from the performance of any obligation herein, or

arigsing from or in connection with any activity of the Company or any of the

ROHR, INC,
PROJECT TURBINE

41804178



Company’s agents, contractors, or employees in connection with the Project, and
from and against all costs, attorney fees, expenses, and liabilities incurred in the
defense of any such claim or any action against the Indemnified Parties, or any of
them individually, by reason of any such claim, and the Company, upon notice
from the City or the County, as applicable, shall defend the same at the
Company’s expense by counsel satisfactory to the City or the County, as
applicable. The foregoing indemnity obligation shall include, but is not limited to,
indemnification of the Indemnified Parties against any claim for payment brought
by any contractor, subcontractor, materialman, supplier, laborer, design
professional, or the like in connection with work, labor, and/or materials supplied
in connection with the improvements of the Project. The foregoing indemnity

obligation shall survive the expiration or earlier termination of this Agreement.

18. Entire Agreement; Amendment. This Agreement is the entire agreement and

19,

supersedes all prior and collateral communications and agreements of the Parties
relating to the subject matter. This Agreement may be amended only by a written

modification executed by each of the Parties’ duly authorized representatives.

Governing Law. The governing law of this Agreement shall be the law of the

State of Alabama, without regard to conflicts of law provisions. Without waiving
sovereign immunity, the Parties agree that any dispute between the Partics for
which judicial resolution in the state or federal court system is appropriate shall
be resolved in the courts of the State of Alabama or Federal courts located within

the State of Alabama.

{Remainder of Page Intentionally Left Blank)
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WHEREFORE, the Parties hereto, intending to be legally bound by the
provisions herein set forth, have caused this Agreement to be signed and delivered

by their duly authorized representatives.

ROHR, INC.
By: %M ‘9’—2 "Zr)/é
Its: e cidenT DATE

STATE OF ALABAMA )
COUNTY OF BALDWIN )

I, the undersigned Notary Public in and for said County in said State, hereby
certify that Mare Duvall cas Prestolent T of ROHR, Inc., and
whose name is signed to the foregoing document and who is known to me, acknowledged
before me on this day that, being informed of the contents of the mstmment.@/she. in
such capacity and with full authority, executed the same voluntarily for and as the act of
said corporation on the day the same bears date.

Given under my hand and seal this the 2nd day of IDW-&ULS'T’ , 2016.

Notary Public

[AFFIX NOTARIAL SEAL]

Commission Expires: Oct. 3, 01 8 DAWN WILLIAMS

Commission # 2080748

Notary Public - California
San Diego County
Comm. Expires Oct 3, 2018

ROHR, INC.
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CITY OF FOLEY

By: Q’D Z[li) /23

Its: M DATE

avest Vieboria <ﬂrﬁ§fcﬁﬂb

Its: City Clerk

STATE OF ALABAMA )
COUNTY OF BALDWIN )

[, the undersigned Notary Public in and for said County in said State, hereby
certify that Jopun 2. Honipe , as Mayor of the City of Foley, and whose name
is signed to the foregoing document and who is known to me, acknowledged before me
on this day that, being informed of the contents of the instrument, he/she, in such capacity
and with full authority, executed the same voluntarily for and as the act of said City on
the day the same bears date.

ey, ’1 i1 under my hand and seal this the ﬁoﬂ'] day of T e ,2016.
“\“ ‘ . * %, T { -
T e Ay L
_.‘;‘b“ v 7 7.'& ;
L] 9 i<
?; r#a 5 s Notary Public
N -ﬁ&ﬁ@é},&m& SEAL]

ATHRYN TAYLOR
Notary Public - State of Alabama
My Commission Expires
Juna 24, 2017

ROHR. INC.
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STATE OF ALABAMA

COUNTY OF BALDWIN

certify that

BALDWIN COUNTY COMMISSION, BALDWIN
COUNTY, ALABAMA

By: .
Its Chairman DA’

/ s e = _-1 i
Attest: @,%z M o Mg dd 4,08y ) ks
Its:  County Adn#fistrator g b B R s
)
)

I, the undersigned Nota% Public in and for said County in said State, hereby
[cer

b\fgf,fxi , as Chairman of the Baldwin County

Commission, Baldwin County, Alabama, land whose name is signed to the foregoing
document and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he/she, in such capacity and with full
authority, executed the same voluntarily for and as the act of said Baldwin County on the

day the same bears date.

“““,,“Hg}lven under my hand and seal this the awou\day of éu W, 2016
\

s

2 N
h - \\\
ATARAN I

'

/‘/‘ ........

AﬁF X N(’)TchlAL SEAL]

%Wu/té (f/“/x

Notary Public

My Commission Expires:.

"Cfomunme\on Expires: Qctober 12, 2019
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EXHIBIT A

APPROVED RELATED COMPANIES
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APPROVED RELATED COMPANIES

1. Rohr Aero Services LLC, a Delaware limited liability company

Lori Gillette

General Manager

Rohr, Aero Services, LLC, Operating as UTC Aerospace
Systems — Acrostructures

LL1 Airport Dive

Foley, AL 36535-1568

Tel: (251) 952-3302

E-mail: lori.gillette@utas.utc.com

ROHR, INC.
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EXHIBIT B

REQUEST FOR PAYMENT

ROHR, INC.
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REQUEST FOR PAYMENT
PURSUANT TO PROJECT AGREEMENT BY AND AMONG
THE CITY OF FOLEY, ALABAMA,
BALDWIN COUNTY, ALABAMA

AND
ROHR, INC.
DATE:
TO:
WITH A COPY TO:
FROM RECIPIENT:
RE: PROJECT

PROJECT AGREEMENT DATED:

AMOUNT REQUESTED: $

Pursuant to the Project Agreement for this Project, Recipient hereby requests
payment in the amount specified above. Recipient certifies that all conditions for
payment under the terms of the Project Agreement have been satisfied and that the
expenditures for which reimbursement is being requested qualify for reimbursement
under the Project Agreement and that each has been paid either directly by the Company
or an affiliate of the Company. Submitted with this request for payment are invoices or
other evidence of documentation of these costs and the payment thercof as specified in
Section 6(a) of the Project Agreement.

ROHR, INC.,

By:
Title:

ROHR, INC.
PROJECT TURBINE
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EXHIBIT C

THIRD PARTY CAPITAL INVESTMENT CERTIFICATION
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[INSERT ON CPA LETTERHEAD]

INDEPENDENT ACCOUNTANTS® REPORT ON
APPLYING AGREED-UPON PROCEDURES

We have performed the below described procedures (the “Agreed Upon Procedures™) to

verify the accounting records of : (the “Company”) related to the

Capital Investment in Project Turbine (the “Project™). These procedures were agreed
upon by the Company and the City and the County for the required review of the
Company’s accounting records in connection with the Project. The Company’s
management is responsible for the Company’s accounting records and has represented to
us that the Company’s accounting records are accurate. The sufficiency of these
procedures is solely the responsibility of the Company and the City and the County. This
Agreed Upon Procedures engagement was conducted in accordance with attestation

standards established by the American Institute of Certified Public Accountants.

Project Turbine is defined as the development, expansion and equipping of a
manufacturing facility in Foley, Baldwin County, Alabama, wherein the Company will
design, manufacture and service aerospace and defense products, systems and

components.

We have been provided with schedules of the Capital Investment in the Project by the

Company amounting to $ (see the attached schedules of costs) and have

been informed that these amounts have been expended on the Project. “‘Capital
Investment” is defined as all costs and expenses incurred by the Company in connection
with the acquisition, construction, installation and equipping of the Project, which are
required to be capitalized for purposes of the federal income tax, determined without
regard to any rule that permits expenditures properly chargeable to a capital account to be
treated as current expenditures. To the extent that the Project involves the extraction of
natural resources, the capital investment shall not include the costs of acquiring land, land

ROHR, INC.
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recording fees, architectural and engineering services, environmental studies and

environmental mitigation.

Ouwr procedures and findings relating to the accompanying schedules were as follows:

L. We verified the arithmetic accuracy of the schedules; no exceptions noted.

2. We examined a sample! of invoices and expenditures noting that the
purchases and associated work performed was related to the Project and
documented that the expenditures included in the reported Capital Investment
mel the definition of Capital Investment set forth above; no exceptions noted.

3. The earliest Capital Investment in the Project included in the schedules noted
above occurred on or about and the last Capital Investment

noted in the schedules noted above occurred on or about

This report is intended for the information and use by the Company and to verify {on a
test basis) the accuracy of the information stated above concerning Capital Investment in
the Project. Further, the results of the Agreed Upon Procedures will be provided to the
City and the County and we are aware that it will be relied upon by the City and the
County for purposes of satisfying the requirements of the Project under Section 40-18-
376 of the Code of Alabama.

We were not engaged to, and did not, conduct an audit, the objective of which would be
the expression on an opinion on the accounting records. Accordingly, we do not express
such an opinion. Had we performed additional procedures, other matters might have

come to our attention that would have been reported to you.

Very truly yours,

[CPA name and title]

L «Sample” is defined as (1) at least 10 invoices, and (2) invoices aggregating to at least 15% of the total
Capital Investment in the Project.

ROHR, INC.
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GULF COAST MEDIA

A DIVISION OF OPC NEWS, LLC
PO BOX 1677 » SUMTER, SC 29150

PROOF OF PUBLICATION
STATE OF ALABAMA « BALDWIN COUNTY

Before me. the undersigned authority in and for said
County. in said State, personally appeared April M. Wallace
who, by me duly sworn, deposes and says that: she is the
legal Representative of the following newspaper listed
below, a newspaper of GENERAL CIRCULATION, PUBLISHED
and PRINTED in Baldwin County. Alabama, and that there was
published in Lhe Courier, The Islander. The I'oley Onlooker,
The Times Independent & or The Baldwin Times in the issue/s of:

05/27/2016

a legal notice, a copy of which is hereto attached. The sum
charged by the Newspaper for said publication does not
exceed the lowest classified rate paid by commercial
customers for an advertiserment of similar size and frequency
in the same newspaper(s) in which the public notice
appeared.

There are no agreements between the Newspaper and the
officer or attorney charged with the duty of placing the
altached legal advertising notices whereby any advantage,
gain ofgprofit accrued to said officer or atlorney.

) 1. Wallace, Legal Ad Representative

Amber Kimbler, Notary Public
Baldwin County, Alabama
My commission expires April 10, 2018

s, AMBER KIMBLER
Ny Cammigsion Expires
APRIL 10, 2018

ADAMS AND REESE LLP- LEGAL ACCO
Acct: 986134

Add#: 253308

COFOLEY-ROHR

Amount of Ad: $199.68

1 egal File# COFOLEY-ROIIR

FOLEY 251.943.2151

The Foley Onlooker

The Baldwin Times

LEGAL NOTICE (1
PUBLIC MEETING OF THE
BALDWIN COUNTY
COMMISSION

Regarding Economic Development
Action Under Alabama
Constitutional Amendment No. 772
and/or Alubama Constitutional
Amendment No. 750 for
ROHR, Inc.

Notice is hereby given that the
County Commission (the "County
Commission”) of Baldwin County.
Alabama (the "Connty™) will meet
in public session at 8:30 aum. on
Tuesday, June 7, 2016, in the
County Commission Chambers of
the Baldwin County Administra-
tion Building for the purpose of
consideration of the transaction of
any business that may properly
come before the County Commis-
sion; such business to include, but
not be limited to, the authorization
by the County Commission pur-
suant to Amendment No. 772
and/or Amendment No. 750 of the

{'onstitution of Alabama of 1901. J

a5 amended, of a resolution (the "
Resolntion" } authorizing the execu-
tion and delivery of a Project
Agreement by the County (the "
Project Agreement”) to be entered
by the County, the City of Foley,
Alabama (the "City"), and ROHR,
Inc.

The Projeet Agreement will be
executed and delivered by the
Corporation to the City and the
County.

The Corporation is a private
corporation that will design, manu-
facture and service uerospace and
defense  products, systems and
components, and will be the direct
bencficiary of the Project Agree-
ment and the Incentive (as defined
below).

The Corporation owns certain
industrial facilities in the County
and City and currently employs
approximately 798 persons in the
County and City. In order to
induce the Corporation o further
develop and expand its operations
within the County and the City,
and to maintain at least the yearly
average number of employees as
defined in the Project Agreement
for the time period set forth in the
Project Agreement, the County
desires, along with the City, to
transfer funds to the Corporation
to facilitate the expansion of its
facilities within the County and the
City.

Pursuant to Amendment No. 772
and/or No. 750 of the Constitution
of Alabama of 1901, as amended,
and the Project Agreement, for the
purpose of the economic develop-
ment of the County, the County
will provide to the Corporation

certain  County funds for the |

purpose of the improvements to the
Corporation’s facilities located in
the County.

As described in  the Project
Agreement, the County will expend
up to 51500000 for capital
expenditures and related permit-

DAPHNE 251.928.2321
The Courier — Ti e Islander
The Times Independant

LEGAL REP -

251-345-6805

ting, design and engineering costs
to be incurred in connection with
the development, expansion and
equipping of the Project (as defined
in Project Agreement) (the "
Incentive"). The City and the State

- of Alabama will also each expend

up to $1500,000 for the above
described expenditures.

The Project Agreement will be
issued and delivered by the County
pursuant to Amendment No. 772
and/or No. 750 to the Constitution
of Alabama of 1901, as amended.
The amounts payable by the
County under the Project Agree-
ment are payable from all general
revenues of the County lawfully
available for such purpose. The
Project Agreement will be effeetive
on the date of full exccution and
delivery of the Project Apreement.

The County seeks to achieve. by
undertaking its obligations pur-
suant to the Project Agreement, to
promote the local ccomomic and
commercial development of the
County; to promote the expansion
and retention of business enterprise
within the County; to increase
employment in the County; to
promote and develop for the public
good and welfare trade, commerce,
industry, and employment oppor-
tunities in the County; to increase
the tax and revenue base of the
County and property values of the
County: and to promote the
convenience, order, prosperity and
welfare of its citizens. The in-
creased {ax revenues, additional
economic activity, creation of new
jobs and the other benefits will
directly benefit the County and
serve a valid and sufficient public
purpose.

The County Commission expects to
determine at its public meeting that
the grant of funds and things of
value in connection with the
transactions described above will
serve a valid and sufficient public
purpose, notwithstanding any inci-
dental  benefit accruing to the
Corporation or any other private
entity or entitics.

All interested persons may examine
and review the Project Agreement
and all relevant documents pur-
suant to which the Incentive is to
be issued, and make copies thereof
al personal expense, at the offices
of the County Administrator of the
County in the County Administra-
tion Building, Bay Minette, Alaba-
ma, during normal business hours.
before and after the meeting of the
County Commission referenced
herein.

Further information concerning
the information in this Notice may
be obtained from the County
Administrator of the County at the
offices thereof in the County
Administration Building during
normal business hours.

May 27, 2016




	Resolution #2016-079
	Exhibit A - Legal Notice
	Exhibit B - Development Agreement (Project Agreement)
	Exhibit A to Agreement - Approved Related Companies
	Exhibit B to Agreement - Request for Payment
	Exhibit C to Agreement - Third Party Capital Investment Certification



