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AUG 1 9 2015 

RE: ACOA64414-ATRP(002) 
BAL.D\"1!N COUNTY 

HiG~-~~:!'.~\Y' DEPARTMEHT 
ATRIP 02-05-42 
Baldwin County 

Attached is a copy of the Approved Form 2 Reimbursable Utility AKreement 
between Baldwin County and Fairhope Public Utilities (Gas) covering the 
adjustment of utilities on the above referenced project. This is your "Notice to 
Proceed" with the work included in your contract with the State of Alabama. 

This copy is for your files and reference. 

Sincerely, 

~A/~ 
Edward N. Austin, P.E. 
Innovative Programs Engineer 

cc: t county Commissi n 
Mr. Vincent . Ca ametti, P.E. 
Mr. Don Powell, P.E. 
Mr. Clay McBrien, P.E. 
Mr. Bill Flowers, Chief Financial Officer 
Mr. Jimmy Gray, External Audits 
Fairhope Public Utilities (Gas) 
File 
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REIMBURSABLE AGREEMENT 
FOR RELOCATIO~ OF UTILITY FACILITIES 
01'\ PRIVATE on PUBLIC RIGHT-OF-WAY 

COUNTY FORM NO. 2 

c:::::J Private Right-of-Way 
cz:J Public Right-of-Way 

PROJECT NUMBER 
A TRIP NUMBER 
COL:NTY 

ACOA61158·ATHP(OO!..L.__ 
02-05-42 ---BAWWl_N __ _ 

THIS AGREEMENT is entered into by and between the County of BALDW_IN ___ _ 
acting b)' and through its County Commission, hereinafter referred to as the COt:Nn·. and 

FAIRHOPE PUBLIC UTILITIES (GAS DEPT) • hereinafter referTed to 
~~~~~~~~~~~~-

as the t:TILIT\'. 
WIT~ESSETH: 

WHEREAS, the COUNTY proposes a project of certain highway improvements in BALDWIN 
County. Alabama. said project being designated as Project No. ACOA61158-ATRP(O_O_l~) __ and consisting 
approximately of the following: ROUNDABOUT AT CR 13 AND CR 48 (FAIRHOPE AVE.) 

; and 

WHEREAS. the lJTILIT\' is the owner of certain facilities located on private or public right-of-way. as 
applicable. at places where they will interfere with the construction of said project unless said facilities are 
relocated: and 

WHEREAS. the COUNT\' has detem1ined that the relocation of the facilities hereinafter referred to is 
necessitated by the construction of said project and has requested or ordered. as applicable, the lTI LIT\' to relocate 
same: and 

WHEREAS. the Alabama Depaitment Of Transportation will use Federal funds allocated to the County. if 
available, that are provided to it by the Federal Highway Administration pursuant to 23 C'FR 645 to reimburse the 
County"s expenses incurred in adjusting the utilities facilities: 

NOW, THEREFORE, the parties hereto agree as follows: 

I. The t:TILITY will relocate its facilities presently located within the right-of-way limits of the 
above referenced project in accordance with the UTILITY'S plans and specifications as approved by the 
COl.'NT\'. so as to occasion the least possible interference with the progress of the project. The UTILITY'S plans. 
specifications and estimate of relocation cost are trnnsmitted herewith and made a part hereof by reference. 

2. The l'TILIT\' will conform to the provisions of the latest edition of the State of Alabama 
Depa11ment of Transportation Utility Manual, as the provisions thereof are applicable hereto. for both installation 
and maintenance of such facilities . Such Utility Manual is of record within the Alabama Department of 
Transpo11ation at the execution of this Agreement and is hereby made a part hereof by reference. 

3. The l iTILITY will conform to the provisions of the Federal Highway Administration Manual on 
Uniform Traffic Control Devices (Ml'TCD). latest edition. as the provisions thereof are applicable hereto, for both 
installation and maintenance of such facilities. Such manual is of record within the Alabama Depa11111ent of 
Transpo11ation at the execution of this Agreement and is hereby made a pa11 hereofb} reference. 

4. By signing this contract. the COl 'NT\' and UTILITY affirm. for the duration of the agreement. 
that they will not violate Federal immigration la\\ or knowingly employ. hire for employment. or continue to emplo)' 
an unauthorized alien within the State of Alabama. Furthermore. a contracting part) found to be in violation of this 
provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting therefrom. 

5. Code of Federal Regulations 23 CFR 645 is hereb) made a part hereof b) reference and ~ill be 
conformed to by the l ITI LIT\' as the provisions thereof are applicnble hereto. 
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6. The llTILITY will observe and comply with the provisions of all Federal, State and Municipal 
laws and regulations as the provisions thereof are applicahle hereto in the performance of work hereunder, including, 
the Clean Water Act of 1987. the Alabama Nonpoint Source Management Program of 1989. and the regulations of 
the Environmental Protection Agency (EPA) and the Alabama Department of Environmental Management (ADEM). 
The llTI LIT\' will procure and pay for all licenses and permits that are necessary for its performance of the work. 

7. The UTILITY will perfom1 the work ofrelocation: 
(a) I ./ I by lJTILIT\''S own forces 
(b>( J by contract let by the llTILITY 
(c)l ::J by an existing written continuing contract where the work is regularly perfonned 

for the lJTI LI TY 
< d >._I <=<"==- by combination of the preceding (as shown in detail on the estimate). 

8. The detailed relocation cost estimate will be itemized and attached to this agreement. With respect 
to facilities located on the UTILITY'S private right-of-way. the COUNTY will reimburse the lJTILIT\' for the 
actual cost of relocation, as may be adjusted below. With respect to facilities located on public right-of-way. the 
COUNTY will reimburse the UTILITY for all or par! of the actual cost of relocation as required by the laws of 
Alabama. as may be adjusted below. 

a. The STATE'S share of the engineering charges shall be limited to the "'in-kind'" work only. 

b. The total actual cost of relocation. whether the facilities are on private or public right-of-way. 
shall be adjusted for betterment, if any. as defined and provided for in 23 C'FR 645 above noted. Excluding 
bettem1ent costs. the total estimated cost of relocation. is$ 29,731.08 . The total estimated cost including 
bette1111ent is$ 29,731.08 

c. I fan adjustment for betterment is applicable, the COUNT\' will reimburse the UTILIT\' for 
10 0.00 percent of the actual cost of relocation and the remaining 0.00 percent thereof shall be for the 

account of the llTI LITY for betterment. lf1here are changes during construction and/or the actual construction cost 
percentage becomes substantially different from the construction estimate, the COUNTY reserves the right to 
recalculate the percentages at any time. 

9. The UTILITY will keep accurate and true records of all expenditures made by it in the process of 
such relocation. Records will be kept in accordance with 23 CFR. 645 above noted. or in accordance with Part 30 
and 31, Federal Acquisition Regulations. or in accordance with accounting practices acceptable to the ST ATE. 

I 0. The t:TJ LITI" will, during the progress of the work and for three years from the date final 
payment is made. make its records available during normal working hours for examination and audit by 
representatives of the ST A TE and of the Federal Highway Administration to verify amounts and items covered in 
the reimbursement for relocation of facilities covered herein. Said records will be available for examination at 

FAIRHOPE PUBLIC UTILITIES 
~~~~~~~--~~~~~~~~ 

SSS S. SECTION ST. 
~~~~~~~~~~--~~~~-

FAIRHOPE AL 
~~~~~~~~~~~~--~~~~~~ 

I I. The UTILITY will. within six (6) months following completion of the relocation. furnish the 
COll~T\' such papers. records. supporting documents and invoices as may be required by the State showing the 
cost of said relocation. The LTILIT\' will furnish the COliNT\' a copy of its "as built" plans for the STATE'S 
records. 

12. lJpon receipt of such documents and accounts as may be required by the preceding paragraph and 
upon completion and acceptance- of. such verification as the COl INT\' ma)· deem necessary. the COllNT\' will 
reimburse the UTILITY for the actual cost of such relocation as verified b) the COllNT\'. In the event the actual 
verified cost, as accepted, exceeds the estimated cost, the COt:NT\' may require a Supplemental Agreement to be 
executed between the pa11ies prior to reimbursement of any amount in excess of the estimated cost. 
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13. Paragraphs numbered I 3 through I 7 set fo11h below arl· applicable to this Agreement only if some 
or all of the l'TILIT\' facilities to be relocated hereunder are located on private right-of-way of the UTILITY; 
otherwise. such paragraphs are considered inapplicable to this Agreement and null and void. 

14. Where the t:TILITY has a compensable property interest in its existing location (herein referred 
to as private right-of-way) by reason of holding the fee. an easement or other proper!) interest. evidence of such 
compensable property interest will be submitted to the COllNT\' by the t:TILIT\' for review and approval. 

I 5. If the UTILITY is required to move all of its facilities from a po11io11 of its private right-of-way. 
upon completion of the relocation provided for herein, the UTILITY will convey to lhe COUNT\' by Quitclaim 
Deed the portion of its private right-of-way located within the right-of-way limits of the above referenced project. 

I 6. Jn the event the LITILIT\' is not required to relocate any of ils facilities which are located on its 
private right-of-way. the following provisions shall apply: 

a. To the extent the lTILIT\' has the right to so agree the COl:NT\' will have the right to 
construct,operatc and maintain a highway over and along the portion of the UTILITY'S private right-of-way 
located within the right-of-way limits of the above referenced project. 

b. The subordination of the llTILIT\''S private right-of-way to the right of the COUNTI' 
to construct, operate. and maintain saic' highway will be effective and operative only to such air. surface and sub
surface rights as may reasonably be rei uired and are necessary for lhe consn·uction, operation. and maintenance of 
said highwi.y, and to enable the COl NT\' to control access to the highway where such control is established: 
otherwise this subordination agreement will in no wise affect and impair the rights of the UTILITY, its successors 
and assigns, in or to ils private right-of-way. including but not limited to the right to inslall additional facilities over, 
under and across the highway; provided, however. that any installation of additional facilities will be subject to the 
STATE'S responsibility and right to make prior determination that any such additional facilities are located so as 
not to impair the highway or any planned highway improvement and so as not to interfere with the free and safe 
flow ciftraffic thereon. 

c. It is mulually understood that the tenns of this Agreement do not subordinate, affect or 
impair the rights of the l.ITILIT\' for reimbursement of the cost of such future relocation as may be required and 
necessitated by highway construction at some future date. as fully as if no subordination existed; however, such 
relocation will be in accordance with an additional agreement to be entered into at that time between the liTILIT\' 
and the COUNTY. 

17. If the lJTILITY is required to relocate any of its facilities which arc located on its private right· 
of-way to a new location on the same private right-of-way, the following provisions shall apply: 

a. To the e:>:tent the t:TILIT\' has the right to so agree. upon completion of the relocation 
provided for herein. the COUJ\TY will have the right to construct. operate and maintain a highway over and along 
the po11ion of the tJTI LIT\''S private right-of-way located with in the right-of-way limits of the above referenced 
project. 

b. The subordination of the llTILIT\''S private right-of-way to the right of the COL'NT\' 
to construct. operate and maintain said highway will be effecti\·e and operative only to such air. surface and sub
surface rights as ma} reasonably be required and are neccssar) for the construclion. operation and maintenance of 
said highway. and to enable the COLNT\' to control access to the highwa) where such control is established: 
otherwise this subordination agreement will in no wise affect and impa.r the rights of the llTILIT\'. its successors 
and assigns. in or to its private rigilt-of-way. including but not limited t: the right to install additional facilities over. 
under and across lhe highway: provided. however. that any installalion of additional facilities will be subject to the 
COlll'\T\''S responsibility and right to make prior determination that any such additional facilities are located so as 
not to impair lhc highway or any planned highwa} improvement and so as 1101 to interfere \\ ith the free and safe 
now of traffic thereon . 

3 
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c. It is mutually understood that the terms of this Agreement do not suhordinale. affect or 
impair the rights of the l 1TILIT\' for reimbursement of the cost of such future relocation as may be required and 

necessitated by highway construction at some future dale. as fully as if no subordination existed: however, such 
relocation will be in accordance with an additional agreement to be entered into at that time between the UTILITY 
and the COll~T\'. 

I 8. ff the UTILIT\' is required to relocate any of its facilities which are located on its private right-
of-way to a new location on public right-of-way or if any such facilities are to be retained in place within the public 
right-of-way due to this project. the following provisions will apply: 

a. TI1e cost ofrelocation will include reimbursement for acquisition of right-of-way by the 
UTILITY to place necessary guy wires and anchors on private lands adjacent to the highway right-of-way and the 
rights to cut, trim and remove, initially and from time to time as necessary, trees on private lands adjacent to the 
highway right-of-way which might then or thereafter endanger the facilities of the UTILITY. 

b. Reimbursement for future relocation of the IJTILJTY'S facilities will be in accordance 
witl· State laws in effect at the time such relocation is made: provided, however. the UTILITY will be reimbursed 
for he cost of any future relocation of the facilities, including the cost of acquisition of equivalent private right-of
way if such future relocation is outside the highway right-of-way and such relocation is required by the COll~TY. 
and provided that the prior relocation from private right-of-way to public right-of-way was without compensation to 
the llTILIT\" for its compensable property interest in its private right-of-way. 

19. The UTILITY will be obligated for the payment of damages occasioned to private property, 
public utilities or the general public, caused by the legal liability (in accordance with Alabama and/or Federal law) 
of the UTILITY, its agents, servants. employees or facilities. 

20. The UTILITY will have a copy of this Agreement on the project site at all times while work is 
being performed under this Agreement. 

21. Nothing contained in this Agreement, or in its execution, shall be construed to alter or affect the 
title of the COUNT\' to the public right-of-wa)· nor to increase, decrease or modify in any way the rights of the 
UTILITY provided by law with respect to the construction, operation or maintenance of its facilities on the public 
right-of-way. 

22. Paragraph 22 set forth below is applicable to this Agreement only if Federal appropriated funds 
are available or will be available in the project by which the relocation required by this Agreement is necessitated. 

., ... __ ,, In the event any Federal Funds are utilized for this work, the following certification is made: 

The undersigned ce1tifies. to the best of his or her knowledge and belief, that: 

(I) No federal appropriated funds have been paid or will be paid. by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress. an officer or employee of Congress. or an employee of a Member of Congress in 
connection with the awarding of any Federal contract. the making of any Federal grant, the making of any 
Federal loan. the entering into of any cooperative agreement. and the extension, continuation. renewal. 
amendment. or modification of any Federal contract. grant. loan. or cooperative agreement. 

( 1) If any funds other than Federal appropriated funds have been paid or will be paid to an) 
person for influencing or attempting to influence an officer or employee of any agency. a Member of 
Congress, an officer or employee of Congress. or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan. or cooperative agreement. the undersigned shall complete and submit 
Standard Form-LLL. ··Disclosure Form to Report Lobbying."" in accordance with its instruction 

4 
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(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants. 
loans. and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This ce11ification is a material represC'ntation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352. title 31. t.:.S. Code. Any person who fails to filC' the required ce1tification shall be su~ject to civil 
penalty of not less than $I 0.000 and not more than $100.000 for each such failure. 

24. In accordance with Title 23, L.S.C'. Sec 313. Buy America. steel and iron materials and products 
used on this utility relocation shall comply with the Buy America requirements of23 CFR 635.410. Minor items of 
foreign steel may be used if their cost is less than $2,500 or one-tenth of one percent of the agreement amount. 
whichever is greater. Eligibility for reimbursement is subject to audit for compliance with the Buy America 
Requirement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective officers, officials or persons thereunto duly authorized, and this agreement is deemed to be dated and to 
be effective on the date hereinafter stated as the date of its approval by the Innovative Programs Engineer. 

The County requests that(,_! ___ __,1100% County funds;..,,! -='--!Federal participation) be used 
for utility work in this agreement. 

WITNESS: 

BY: 

RECOMMENDED FOR APPROVAL: 

BY: t!u~/V--
COUNTY ENGINEER 

Y~l !lttdt 
REGION ENGINEER ""7c. 

BY: 

APPROVED' w 
BY'~ NATIVE PROGRAMS ENGINEER 

DATE: 

6 

City offairhope 

Tim thy M. Kant 

(Typ or Printed Name) 

Mayor 

(Type or Printed Title) 

P. 0 . Drawer 429 

(Address) 

Fairhope, AL 36533 

(Address) 

251-928-2136 

(Telephone) 

COUNTY OF™~ 10 

BY: ~-......~.>-
CHAIRMAN, COUNTY COMMISSION 



City of Fairhope 
P.O. Drawer 429 
Fairhope, AL 36533 
Attn: Robert Rohm Jr. 
Phone 251.928.8003 Fax 251.990.0156 

TO: 
Baldwin County Highway Department 
Attn: John Sedlack 

DESCRIPTION 

6-5/8 OD .280 TF API-5L X52 ERW DRL PEB 

6 STD SA234WPB SMLS 45 EL 

6 STD SA234WPB SMLS CAP 08 

6 MUL H17260 LINE SlP FTG 

6 MUL 89696 STOPPER 

LABOR FOR STOPS AND TAPS 

Make all checks payable to City of Fairhope 

ESTIMATE 

FOR: 
Fairhope Avenue & Co. Rd 13 Roundabout 
Move 6" Steel High Pressure Gas Main 

QUANTITY PRICE EACH 

294 $17.82 

4 $57.60 

2 $40.80 

2 $1,290.00 

2 $4,800 

2 $6,000 

TOTAL 

Thank you for your businessl 

#402151 DATE: 
APRIL 2, 2015 

TOTAL PRICE 

$5,239.08 

$230.40 

$81.60 

$2,580.00 

$9,600.00 

$12,000.00 

$29,731.08 


