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DIGITAL INFORMATION COOPERATIVE AGREEMENT

The Digital Information Cooperative Agreement (hereinafter referred to as Agreement) is
entered into as of the 18% day of June, 2013 by and between the Baldwin County Commission,
(hereinafter referred to as COUNTY), and the Alabama Department of Transportation (ALDOT)
(hereinafter jointly referred to as PARTIES).

RECITALS

WHEREAS, the COUNTY maintains a Geographic Information System that contains a
significant variety of digital land information that is used in the daily operation of numerous
departments supporting the constituents of Baldwin County;

WHEREAS, the COUNTY has entered into a contract to acquire new digital ortho-
photography and updated mapping for the entire County.

WHEREAS, the ALDOT maintains information concerning the planning and
maintenance of a statewide system of transportation corridors for the State of Alabama;

WHEREAS, it has been determined that each of the agencies maintain some information
that is similar and overlapping;

WHEREAS, the ALDOT has a need for the digital ortho-photography and mapping for
its use and that it is in the best interest of the constituents of these jurisdictions that a cooperative
agreement be established to share the costs of development and maintenance of some of these
similar data elements; and

NOW THEREFORE, the PARTIES hereto, in consideration of the mutual covenants and
promises contained herein, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and intending to be legally bound, do hereby agree as:

Section 1. Contributions and Responsibilities

1.01 Definitions. As used herein the following terms shall haife the meaning
ascribed to them:

(a) “Specifications” shall mean those specifications required by the Alabama
Department of Revenue’s Property Tax Division “Specifications for
Property
Ownership Maps, GIS/Computer Assisted Property Tax Mapping and
Aerial
Photography (ADV-25)”* document dated November 2004,

(b) "Data Set" shall mean the digital and non-~digital information, databases,

calculations, and products developed or placed to support the 2013
computerized mapping project, subject to any terms,
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conditions or limitations on use or otherwise as set forth in the applicable
agreements, license agreements or software license agreements executed
by the parties and/or any other third party related to the aforementioned
digital ortho-photography and non-digital information, databases,
calculations and products, which shall not be required to be produced or
delivered.

1.02  The County has entered into a contract in the approximate amount of
$410,495 to acquire 1"=100' scale digital ortho-photography and updated mapping for the
County. The aerial photography and resulting data will be collected in accordance with
the Alabama Department of Revenue's Property Tax Division "Specifications" Under the
ALDOT State Planning and Research Annual Work Program, a Federal Highway
Administration (FHWA) grant is being awarded to the COUNTY. The terms of the grant
are as follows:

(a)  This agreement is for federal grant in the amount of $40,000 to be applied
toward the completion of the 2013 photography and mapping project.
Payment shall be made to the COUNTY within 90 days of receipt of the
supporting documentation showing progress payments paid to the
contractor.

(b)  This grant requires a 20% cost share to be paid by the COUNTY. ALDOT
will be responsible for providing 80% ($32,000), and the county will
provide the remaining 20% ($8,000) cost share toward the grant. The
COUNTY will be responsible for funding the balance of the project cost.

{c) The COUNTY shall provide the ALDOT a copy of the "Data Set" and all
deliverables generated from the County's 2013 photography contract,
subject to any terms, conditions or limitations on use or otherwise as set
forth in the applicable agreements, license agreements or software license
agreements executed by the parties and/or any other third party related to
the aforementioned digital ortho-photography and non-digital information,
databases, calculations and products, which shall not be required to be
produced or delivered.

(d)  Asamember of the Alabama Geographic Information Executive Council,
ALDOT shall make the resulting data available to other State and Federal
Agencies for their business purposes, subject to any terms, conditions or
limitations on use or otherwise as set forth in the applicable agreements,
license agreements or software license agreements executed by the parties
and/or any other third party related to the aforementioned digital ortho-
photography and non-digital information, databases, calculations and
products, which shall not be required to be produced or delivered.



This grant is listed under the Catalog of Federal Domestic Assistance (CFDA) 20.205 - Highway
Research, Planning, and Construction. The use of Federal funds is pursuant to and in according
with all regulations of the State of Alabama and the U, S. Department of Transportation. The
County will reimburse Consultant for all eligible expenses upon submittal of invoices. All
invoices will be accompanied by supporting documentation that includes all receipis for billable
expenses and a project status report that shows the progress of the tasks detailed in the Scope of
Work. All invoices submitted must be for work completed no later than September 30, 2013. The
Alabama Department of Transportation will not be liable for any costs incurred after that date.
The County has until close of business, October 15, 2013, to submit all paperwork pursuant to
this Agreement. Failure to complete the action will nullify the contract. In the event that the final
cost exceeds the estimated budget, the Alabama Department of Transportation will only be liable
for the payment of the 80 percent Federal funds. The use of Federal funds is pursuant to and in
according with all regulations of the State of Alabama and U.S. Department of Transportation as
shown in Exhibits M and N, which are parts of this agreement.

Section 2. Term and Termination

2.01 Term. The term of this Agreement shall commence on the date hereof and
shall continue for one year.

2.02 Termination. Either party may terminate this Agreement by giving a thirty
(30) day written notice. The county may at any time terminate this Agreement in the
event of insufficient appropriation of Federal fimds. Upon termination of this Agreement
for any reason whatsoever, no data will be required to be returned to any other party. The
lability for payment of any unpaid fees or obligations shall continue until paid.

Section 3. Assignment. Neither this Agreement nor any of the rights or duties hereunder may be
assigned or otherwise transferred in any way by any party hereto, voluntarily or involuntarily, by
operation of law, or otherwise, without the prior written consent of the other party, which
consent may be conditioned upon execution of an undertaking by the assignee pursuant to which
the assignee agrees to assume the obligations of the assignor and to fulfill the assignor's duties
hereunder, but such consent shall not otherwise be unreasonably withheld, conditioned or
delayed.

Section 4. Force Majeure. No party is responsible for delays due to causes or occurrences
beyond ifs control including, but not limited to, civil disobedience, acts of God, casualty or
accident, war, labor disputes, or the like.

Section 5. Successors and Assigns. This Agreement will apply to, be binding in all respects
upon, and inure to the benefit of the successors and permitted assigns of the parties.

Section 6. No Third Parties Benefited. This Agreement is made and entered into solely for the
benefit of the represented parties, their successors and permitted assigns, and no other person or
entity shall have any rights hereunder.



Section 7. Miscellaneous. This Agreement supersedes all prior agreements between the parties
with respect to its subject matter and constitutes a complete and exclusive statement of the terms
of the agreement between the parties with respect to its subject matter. This Agreement may not
be amended except by a written agreement executed by the party to be charged with the
amendment. If any provision of this Agreement is held invalid or unenforceable by any court of
competent jurisdiction, the other provisions of this Agreement will remain in force and effect.
Any provision of this Agreement held invalid or unenforceable only in part or degree will remain
in full force and effect to the extent not held invalid or unenforceable. The captions used herein
are for convenience and shall not control interpretation of the text.

Section 8. Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original but all of which together shall constitute one and the same
instrument.

Section 9. Dispute Resolution. For any and all disputes arising under the terms of this contract,
the parties hereto agree, in compliance with the recommendations of the Governor and Attorney
General, when considering settlement of such disputes, to utilize appropriate forms of non-
binding alternative dispute resolution including, but not limited to, mediation by and through the
Attorney General's Office of Administrative hearings or where appropriate, private mediators.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be
Nnm«l@w};d by those officers, officials and persons thereunto duly authorized, and the
; . i AGREI@“VL;ENT is deemed to be dated and to be effective on the date stated hereinafter as the
*date Of F:'Qpﬂgval of the Governor of Alabama.
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(Notary Signature) County Commission, V}S%mrman
Momm e. ECU\\

Type Name

APPROVED AS TO FORM;

*hikf Counsel, flim R. f;pblito, =
. Alabiama Department pf Transpogtation




RE OMMENDED FOR APPROVAL:

SateDemgn En‘é{neer William F. Adams, PE
Alabama Department of Transportation

Uil o e

Chief Engineer, Ronnie Baldwin, PE
Alabama Department of Transportation

STATE OF ALABAMA
ACTING BY AND THROUGH THE

The foregoing agreement is hereby approved by the Governor of the State of Alabama, this

2 2 day of S oL , 2013,
@aﬁw‘” Sonile,
Governor of Alabama, Robert Bﬁ%ley 7
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RESOLUTION NUMBER__#2013-086

BE IT RESOLVED, by the County Commission of Baldwin County, Alabama that
the County enter into an agreement with the State of Alabama; acting by and through
the Alabama Department of Transportation for:

A Digital Information Cooperative Agreement regarding the acquisition and
establishment of the 2013 computerized mapping preject, which agreement is before
this Commission, and that the agreement be executed in the name of the County, by the

Jug Chairman of the Commission for and on its behalf and that it be attested by the County
%ﬁﬁk and the seal of the County affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
agreement by all parties, that a copy of such agreement be kept of record by the County

Clark. poruAiaon. %_

Passed, adopted, and approved this

“ATTESTED:

County &rerk @@ R.\; ot Chairman, County Commissi

o 2,

r\,‘ "s_"i‘ 2y o —
I, the undersigned qualified and actinﬁe’fk of Baldwin €ounty, Alabama, do
hereby certify that the above and foregoing is a true copy of a resolution lawfully
passed and adopted by the County Commission of the County named therein, ata
regular meeting of such Commission held on the \9’&day of XN , 2013, and

that such resolution is of record in the Minute Book of the County.

IN WITNESS WHEREQF, I has reunto set my hand and affixed the official seal
of¢he County on this _\#%uday of § §§& , 2013.

Couny &hes

SEAL

- 1ARg,
RS S TN
r X .
Tay of s §\M€ 2013% : \g.\




CONSULTANT 2/19/90 EXHIBIT M
REVISED 7/18/90

CERTIFICATION FOR FEDERAL-AID CONTRACTS

This certification is applicable to the instrument to which it is attached whether attached directly or
indirectly with other attachments to suclh instrument.

The prospective participant/recipient, by causing the signing of and the submission of this Federal
contract, grant, loan, cooperative AGREEMENT, or other instrument as might be applicable under Secticn
1352, Title 31, U. 8. Code, and the person signing same for and on behalf of the prospective
participant/recipient each respectively certify that to the best of the knowledge and belief of the
prospective participant or recipient and of the person signing for and on behalf of the prospective
participant/recipient, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the prospective
participant/recipient or the person signing on behalf of the prospective participant/recipient as
mentioned above, to ary person for influencing or attempting to influence an officer or empioyee of
any Federal agency, a Member of Congress, an officer or ermployes of Congress, or an employee of
a Member of Cangress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agresment, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or atternpring to influence an officer or employes of any Federal agency, a member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federzl contract, grant, loan, or cooperative agreement, or other instrument s
might be applicable under Section 1352, Title 31, U. S.<Code, the prospective participant/recipient
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U. 8. Code. Any persen who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,00¢ for
each such failure.

The prospective perticipant/recipient also agrees by submitting this Federal contract, grant, loan,
cooperative agreement or other instrument as might be applicable under Section 1352, Title 31, U. 8.
Code, that the prospective participant/recipient shafl require that the language of this certification be
included in all lower tier subcontracts, which exceed $100,000 and that al] such subrecipients shall certily
and disclose accordingly.



CONSULTANT 2/15/93 EXHIBITN
REVISED 5/30/02

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herain shall not be constituted as a debt of the State
of Alabame in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26, It is further agreed that if any provision of this AGREEMENT shall contravene
any statute or Constitutional provision of amendment, either now in effect or which may, during the course
of this AGREEMENT, be enacted, then the conflicting provision in the AGREEMENT shall be deemed

ol and void.

For any and all disputes arising under the terms of this contract, the parties hereto agtee, in compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to utilize appropriate forms of non-binding aliernative dispute resolution including, but not
limited to, mediation by and through the Attorney General’s Office of Administrative hearings or where

appropriate, private mediators.

TERMINATION DUE TO INSUFFICIENT FUNDS

a. If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the

agreement in subsequent fiscal years.

b. [n the event of proration of the fund from which payment under this AGREEMENT

is 1o be made, agresment will be subject to termination.



