
INTERGOVERNMENTAL AGREEMENT ESTABLISHING THE 
COOPERATIVE PURCHASING ASSOCIATION of SOUTH AUBAMA 

This  Agreement made t h i s  day / of , 2 0 K  between 
t h e  p u b l i c  bodies  governed by t h e  General ~ r o v i s i o n d o f  t h e  p u b l i c  c o n t r a c t s  
law of t h e  S t a t e  of Alabama (Code of Alabama, ' 41-16-21.1 and 41-16-50) 
l o c a t e d  wi th in  t h e  southern  reg ion  of Alabama, ( southern  reg ion  be ing  de f ined  
a s  t h e  coun t i e s  of Escambia, Baldwin and Mobile c o u n t i e s ) ,  w i t h i n  each of  
t h e s e  count ies ,  o r  ad jo in ing  count ies ,  of Alabama, o r  o t h e r  e n t i t i e s  t h a t  
choose t o  be governed by t h e  p rov i s ions  of t h e  COOP?D.ATIVE PURCHASING 
ASSOCIATION of SOVl"l' ALABAMA interqovernmental  aureement and bv-laws a s  
h e r e i n a f t e r  set f o r t h ,  

I n  cons ide ra t ion  of t h e  premises and t h e  mutual covenants and agreements 
s t i p u l a t e d  he re in ,  and pursuant  t o  t h e  a u t h o r i t y  g ran ted  by t h e  S t a t e  of  
Alabama under t h e  General Provis ions  of t h e  p u b l i c  c o n t r a c t s  law of t h e  S t a t e  
of Alabama (Code of Alabama, ' 41-16-21.1 and 41-16-50), t h e  p a r t i e s  h e r e t o  do 
hereby agree  a s  fo l lows:  

SECTION 1 

The p a r t i e s ,  h e r e t o  do hereby c r e a t e ,  a s  a  vo lun ta ry  a s s o c i a t i o n ,  t h e  
COOPERATIVE PURCHASING ASSOCIATION of SOUTH ALABAMA, h e r e i n a f t e r  r e f e r r e d  t o  
a s  " the  cooperat ive",  f o r  t h e  purpose of  coo rd ina t ing  coope ra t ive  j o i n t  
purchases f o r  t h e  mutual economic advantage of i t s  members. The Cooperat ive 
s h a l l  c o n s i s t  of each e n t i t y  p a r t i c i p a t i n g  i n  t h i s  Agreement. Sa id  Cooperat ive 
s h a l l  be f r e e  t o  adopt  such r u l e s  f o r  o r g a n i z a t i o n  and procedure a s  it may 
deem s u i t a b l e  f o r  t h e  conduct of  i t s  bus ines s .  

SECTION 2 

There i s  hereby e s t a b l i s h e d  an Advisory Board comprised of a  
r e p r e s e n t a t i v e  of each p a r t i c i p a t i n g  e n t i t y ,  a s  d e s i g n a t e d  by such 
p a r t i c i p a t i n g  e n t i t y ,  w i th  one v o t e  be ing  a l l o c a t e d  t o  each p a r t i c i p a n t  i n  a l l  
m a t t e r s .  The Advisory Board s h a l l  promulgate r u l e s ,  r e g u l a t i o n s ,  and/or  bylaws 
i n  accordance with t h e  laws o f  t h e  S t a t e  of Alabama, f o r  t h e  o p e r a t i o n  and 
maintenance of t h e  Cooperat ive,  i nc lud ing  b u t  n o t  l i m i t e d  t o  t h e  employment of 
a  coord ina tor  and t h e  de t e rmina t ion  of  t h e  assessment  o r  method of 
de te rmina t ion  of t h e  assessment  f o r  membership. Annual ly,  t h e  Advisory Board 
s h a l l  e l e c t  by m a j o r i t y  v o t e  of  t h o s e  p r e s e n t ,  a  cha i rpe r son .  The cha i rperson  
s h a l l  have s igna tu re  a u t h o r i t y  f o r  t h e  Coopera t ive  i n  t h e  m a t t e r  of  employing 
t h e  coord ina tor .  The c o o r d i n a t o r  i s  d e s i g n a t e d  a s  t h e  purchas ing  agent  f o r  t h e  
members of t he  coope ra t ive  pu r suan t  t o  Code of Alabama '41-16-21.1, t h i s  
agreement, and t h e  by-laws of  t h e  coope ra t ive .  

SECTION 3 

The Advisory Board s h a l l  work wi th  t h e  c o o r d i n a t o r  t o  determine 
commodities and s e r v i c e s  t o  be  b i d .  Each p a r t i c i p a t i n g  e n t i t y  s h a l l  determine 
t h e  manner of s e l e c t i n g  i t s  r e p r e s e n t a t i v e ;  however, i t  i s  recognized t h a t  
personnel  with r e s p o n s i b i l i t i e s  a s s o c i a t e d  w i t h  t h e  purchas ing  p roces s  a r e  
more i d e a l l y  s u i t e d  a s  r e p r e s e n t a t i v e s .  



p l a n s  and s p e c i f i c a t i o n s  a s  provided by law. I n  a l l  cases  where app ropr i a t e ,  
t h e  coope ra t ive  s h a l l  seek t o  use s tandard  s p e c i f i c a t i o n s  such a s  t hose  used 
by t h e  S t a t e  of Alabama, t h e  National I n s t i t u t e  of Governmental Purchasing, 
t h e  American Soc ie ty  of Tes t ing  and Mate r i a l s ,  and o t h e r  a p p r o p r i a t e  s t anda rds  
n o t  c i t e d  h e r e i n .  

SECTION 6 

One member agency, h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  h o s t  agency, s h a l l  a c t  
a s  t h e  l e a d  agency f o r  t he  Cooperative and w i l l  assume t h e  r e s p o n s i b i l i t y  f o r  
housing t h e  coo rd ina to r  and t h e  opera t ions  of t h e  coopera t ive .  The coord ina to r  
and t h e  h o s t  agency have t h e  a u t h o r i t y  t o  expend t h e  funds of t h e  coope ra t ive  
f o r  o p e r a t i o n s .  The coord ina tor  with a s s i s t a n c e  from t h e  h o s t  agency w i l l  b e  
r e s p o n s i b l e  f o r  coord ina t ing  and a d v e r t i s i n g  f o r  b i d s  on beha l f  of  t h e  o t h e r  
members of  t h e  Cooperative p a r t i c i p a t i n g  on a  p a r t i c u l a r  b i d .  As such, t h e  
h o s t  agency and t h e  coord ina tor  s h a l l  be des igna ted  t o  r ece ive ,  open, and 
t a b u l a t e  t h e  b ids .  and make t h e  award of t h e  b i d  on behal f  of t h e  o t h e r  
p a r t i c i p a t i n g  governments a t  t h e  time and i n  t h e  manner provided by law wi th  
a t  l e a s t  two members of t h e  advisory  board p r e s e n t .  

SECTION 7 

Responses t o  a l l  b i d s  w i l l  be  rece ived  by t h e  coo rd ina to r  and h o s t  
agency. Not l a t e r  than  f i f t e e n  (15) days fo l lowing  t h e  r e c e i p t  o f  b i d s ,  t h e  
Coordinator  w i l l  submit t o  a l l  p a r t i c i p a t i n g  members a  complete t a b u l a t i o n  of 
a l l  b i d s  rece ived  and a  recommendation a s  t o  t h e  lowes t  r e s p o n s i b l e  b idde r .  

I f  t h e  Coordinator  determines t h a t  t h e  lowes t  b idde r  i s  n o t  r e s p o n s i b l e  
and accord ingly  c e r t i f i e s  t h a t  some o t h e r  b i d d e r  has  t h e  lowes t  r e s p o n s i b l e  
b id ,  i t  w i l l  incl,ude an explana t ion  and r e p o r t  on i t s  f i n d i n g s  a long  wi th  t h e  
t a b u l a t i o n  and recommendation. 

SECTION 8 

Contrac ts  of purchase w i l l  be awarded t o  t h e  lowes t  r e s p o n s i b l e  b i d d e r  
a s  recommended by t h e  coord ina tor ,  except  a s  provided  f o r  h e r e i n .  Each p a r t y  
t o  t h i s  Agreement s h a l l  p repa re  s e p a r a t e  and i n d i v i d u a l  c o n t r a c t s  and 
r e q u i s i t i o n s  when provid ing  f o r  procurement of i t ems  coord ina t ed  through and 
i n  accordance wi th  any recommendation by t h e  Coordina tor .  

SECTION 9 

p a r t i c i p a t i o n  by any member of t h e  c o o p e r a t i v e  i n  any p a r t i c u l a r  b i d  i s  
vo luntary .  Fur ther ,  each i n d i v i d u a l  member may r e s e r v e  t h e  r i g h t  t o  d i s r e g a r d  
t h e  recommendation of t h e  h o s t  agency and t h e  Coordina tor  a s  t o  t h e  lowest  
r e spons ib l e  b i d  i n  favor  of  applying i t s  e x i s t i n g  r e s i d e n c e  p r i v i l e g e  pursuant  
t o  t h e  p u b l i c  c o n t r a c t  law of  t h e  S t a t e  of  Alabama (Code of  Alabama 
'41-16-50). I n  t h a t  event ,  each member j u r i s d i c t i o n  may r e s e r v e  t h e  r i g h t  t o  
u t i l i z e  s p e c i f i c a t i o n s  and b i d s  prepared  through t h e  Coopera t ive  and t o  award 
c o n t r a c t s  of purchase, i n d i v i d u a l l y  and on i t s  own b e h a l f ;  p rovided ,  however, 
t h a t  i n v i t a t i o n s  f o r  such i n d i v i d u a l  b i d s  a r e  n o t  a d v e r t i s e d ,  no r  a r e  awarded 
wi th in  s i x t y  (60) days of t h e  p e r i o d  i n  which t h e  Coopera t ive  i s  s o l i c i t i n g  
and awarding b ids  f o r  t h e  same products  and /o r  s e r v i c e s ,  excep t  i n  ca ses  of 
emergency o r  extreme hardship  pursuant  t o  t h e  p u b l i c  c o n t r a c t  law of t h e  S t a t e  
of Alabama (Code of Alabama '41-16-53). 

SECTION 10 

The Cooperative, t h e  coo rd ina to r ,  and t h e  h o s t  agency w i l l  no t  assume 
any f i n a n c i a l  o r  c o n t r a c t u a l  o b l i g a t i o n  f o r  any commodities,  m a t e r i a l s ,  and/or  
s e r v i c e s  f o r  which t h e  coopera t ive ,  t h e  c o o r d i n a t o r ,  and t h e  h o s t  agency 



SECTION 12 

I n  t h e  i n t e r e s t  of t h e  success of t he  Cooperative, t h o s e  p a r t i e s  
s t i p u l a t i n g  t o  t h i s  Agreement w i l l  be requi red  t o  remain a s  members of t h e  
coope ra t ive  f o r  a pe r iod  of  no t  l e s s  than twelve (12)  months from t h e  d a t e  of 
i n c e p t i o n  o r  from t h e  d a t e  of  s ign ing  of t h i s  agreement and t h e  beginning of a 
f i s c a l  year  (def ined  a s  October l s t o f  each ca lendar  y e a r ) .  Any e n t i t y  t h a t  
s i g n s  t h i s  agreement du r ing  a f i s c a l  year  s h a l l  be charged a p r o  r a t a  s h a r e  of 
t h e  annual  assessment  f o r  t h e  remainder of t h e  f i s c a l  year .  

SECTION 13 

Any j u r i s d i c t i o n  t h a t  wishes t o  te rmina te  i t s  membership i n  t h e  
Cooperat ive s h a l l  do s o  by i n d i c a t i n g  t h e  same i n  w r i t i n g  t o  t h e  Coordinator  
and t h e  ch i e f  execu t ive  of t h e  hos t  agency. Members w i l l  a g r e e  t o  e x e r c i s e  
t h i s  op t ion  on ly  a t  t h e  beginning of each f i s c a l  y e a r .  Likewise, membership of 
a p a r t i c i p a t i n g  e n t i t y  i n  t h e  Cooperative w i l l  b e  te rmina ted  au toma t i ca l ly  
upon l e g a l  d i s s o l u t i o n  of such p a r t i c i p a t i n g  e n t i t y .  However, under no 
circumstances w i l l  any e x i t i n g  o r  d i s so lved  j u r i s d i c t i o n  be e n t i t l e d  t o  
reimbursement of f e e s  o r  o t h e r  funds p rev ious ly  expended f o r  t h e  
es tab l i shment ,  ope ra t ion ,  o r  maintenance of t h e  Cooperat ive.  

SECTION 14 

To f a c i l i t a t e  t h e  succes s  of t h e  Cooperative, t h e  Advisory Board ag rees  
t o  employ under c o n t r a c t  t h e  coord ina tor  who i s  des igna ted  a s  t h e  purchasing 
agent  f o r  t h e  Cooperat ive and w i l l  have pr imary r e s p o n s i b i l i t y  f o r  c o n t r a c t  
des ign  and coord ina t ion  of  j o i n t  b i d s  wi th  t h e  o t h e r  members t o  t h i s  
agreement. The coord ina to r  s h a l l  h i r e  and employ o t h e r  pe r sonne l  a s  needed and 
allowed wi th in  t h e  budget o f  t h e  coopera t ive .  The t o t a l  expense of t h e  
coord ina tor ,  o t h e r  personnel ,  and ope ra t ions  of t h e  coope ra t ive  w i l l  b e  
d iv ided  among t h e  p a r t i c i p a t i n g  members. The p a r t i c i p a t i n g  members r e se rve  t h e  
r i g h t  t o  a s se s s  themselves,  based on a f e e  and/or  formula t o  b e  determined on 
an annual  b a s i s .  

SECTION 15 

Anv ~ a r t i c i ~ a t i n s  member's use of t h e  c o o o e r a t i v e  c o n t r a c t s  can be 
te rmina ted  f o r  non-pawent  of  t h e i r  annual  assessment .  I f  a member does n o t  
pav t h e  hos t  aaencv such annual  assessment w i t h i n  4 5  davs of  t h e  b i l l i n s  d a t e  
t h e  coord ina tor  s h a l l  c o n t a c t  t h e  member t o  de t e rmine  t h e  r ea son  f o r  
nonpavment. The member then  has 45 davs from t h a t  c o n t a c t  d a t e  t o  pav t h e  due 
amount i n  f u l l ,  u n l e s s  o the rwi se  a s r eed  w o n  bv t h e  c o o r d i n a t o r  and t h e  aqency 
i n  ques t ion .  If a f t e r  t h e  90 davs from t h e  b i l l i n s  d a t e ,  t h e  member has n o t  
p a i d  i n  f u l l ,  t h e  name of t h e  asencv w i l l  be  removed from a l l  coopera t ive  
c o n t r a c t s  and a l l  vendors w i l l  be n o t i f i e d  t h a t  t h e  asencv  i s ,  bv law no t  
allowed t o  use t h e  c o o p e r a t i v e  c o n t r a c t s .  

SECTION 15 

The members of t h e  Cooperat ive and t h e  c o o r d i n a t o r  s h a l l  have t h e  power, 
pursuant  t o  laws of t h e  S t a t e  o f  Alabama (Code o f  Alabama '41-16-21.1 and 
41-16-50), t o  j o i n t l y  c o n t r a c t  w i th  c o n s u l t a n t s  and  o t h e r  such resources  a s  i s  
deemed necessary t o  p rov ide  s e r v i c e s  a u t h o r i z e d  by  l a w  f o r  t h e  development and 
r e a l i z a t i o n  of t h e  Coope ra t ive ' s  o b j e c t i v e s .  

SECTION 12 

This Agreement w i l l  t a k e  e f f e c t  upon e x e c u t i o n  by t h e  s i g n a t o r i e s .  



IN WITNESS WHEREOF, t h e  p a r t i e s  here to ,  having obta ined  t h e  f u l l  consent 
of t h e i r  govern ing  bodies ,  have caused t h i s  Agreement t o  be executed by t h e i r  
du ly  a u t h o r i z e d  o f f i c e r s  on t h e  day and year  w r i t t e n  above. 

AGENCY OF r =X'~AI 

BY: 

I t s  : 
ATTEST : 

Its: 

CITY O F  r AiiABAMA, 
a ~ u n i c i p a l / P u b l i c  Corpora t ion  

ATTEST : 

BY: 

I ts  : 

I t s :  






