
COUNTY COMMISSION 

Mr. Walter Penry 
Chairman 

BALDWIN COUNTY 

312 Courthouse Square, Suite 12 

Bay Minette, Alabama 36507 
(251) 580-2564 

(251) 580-2500 Fax 
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www.baldwincountyal.gov 

October 15, 2015 

Baldwin County Library Cooperative, Inc. 
Post Office Box 399 
Robertsdale, Alabama 36567 

ANUGARY 
Records Manager 

MONICA E. TAYLOR 
Assistant Records Manager 

RE: Appropriation Agreements Aligned to the Baldwin County Fiscal Year 2015-
2016 County Budget 

Dear Mr. Penry: 

Please find enclosed, for your file, a fully executed original Agreement approved during 
the September 15, 2015, Baldwin County Commission meeting, between the Commission and 
the Baldwin County Library Cooperative, Inc. This Agreement appropriates county public funds 
for activities benefiting a myriad of public purposes as set forth within the Agreement in the 
amounts of$81,103.60; $5,365.00 non-conveyable; $5,388.00 non-conveyable; $100.00 non­
conveyable; $4,800.00 non-conveyable; and Certain Bookmobile Maintenance. 

The term of the Agreement commenced on October 1, 2015, and expires on 
September 30, 2016, and may be terminated per the parameters as set forth therein. 

If you have not received a check(s) within forty-five (45) days ofreceipt of this 
correspondence, please contact Eva Cutsinger, Senior Accountant, at (251) 580-2521. 

If you have any questions or need further assistance, please do not hesitate to contact Ron 
Cink, Budget Director/Interim County Administrator, at (251) 580-2550. 

AG/met Item GAl 

cc: Ron Cink 

ENCLOSURE 

Sincerely, 

~Y\,lt~A~ 
ANU GARY':R:~r~~Manager 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER MIF) 



STATE OF ALABAMA ) 

COUNTY OF BALDWIN ) 

AGREEMENT 

WHEREAS, 1HE BALDWIN COUNTY LIBRARY COOPERATIVE, INC. (hereinafter 
referred to as the "COUNTY LIBRARY COOPERATIVE''), is an Alabama nonprofit 
corporation organized to, among other things enumerated in its governing Articles of 
Incorporation, provide quality library service· to every. individual in Baldwin County through the 
provision of general library services including, but not limited to, the Bookmobile,.outreach 
services and support and encouragement for the county's many municipal libraries; and 

WHEREAS, the BALDWIN COUNTY COMMISSION (hereinafter referred to as the 
"COMMISSION'') remains the honorable county governing body of Baldwin County, Alabama, 
and a political subdivision of the State of Alabama; and 

WHEREAS, while the COUNTY LIBRARY.COOPERATIVE remains organized as an 
Alabama nonprofit corporation, its governing By-laws provide that it shall have those duties and 
responsibilities authorized by Section 11-90-1, et seq., of the Code of Alabama (1975), which 
Alabama law authorizes the formation of Free Public Libraries, both municipal and county, and 
that said Alabama law is utilized in the appointment of its S member Board of Trustees, which 
the COMMISSION is authorized to·seat by appointment; and 

WHEREAS, specifically, Section 11-90-1 of the Code of Alabama (1975) provides as 
follows: "The county commissions of the counties of this state and municipalities, through their 
governing bodies, may establish and maintain or aid in establishing and maintaining free public 
libraries for the use of the citizens of the respective counties or municipalities, either separately 
or in connection with public school~. and to that end may accept gifts, donations, and bequests of 
land, buildings or money therefor and may make appropriations from the county or municipal 
treasury in support thereof in such ~s as they may deem proper ... ;" and 

WHEREAS, to accomplish its general mission of aiding the network of Free Public 
Libraries throughout all Baldwin County, Alabama, both municipal and county, the COUNTY 
LIBRARY COOPERATIVE remains a recipient of local county public video entertainment 
device taxes as authorized by Section 45-2-244.160 of the Code of Alabama (1975) and as 
further approved by the COMMISSION; and · 

WHEREAS, the COUNTY LIBRARY.COOPERATIVE receives supplemental state aid 
by the Alabama Public Library Service to support and improve the COUNTY LIBRARY 
COOPERATIVE's public pursuits in Baldwin County, Alabama; and 

WHEREAS, as authorized by Section 11-90-1· of the Code of Alabama (1975), the 
COMMISSION, by and through its Baldwin County Fiscal Year 2015-2016 Budget, approved a 
one-time total funding appropriation of Eighty One Thousand and One Hundred 'and Three 
Dollars and Sixty Cents ($81,103.60) to match funds appropriated to the COUNTY LIBRARY 
COOPERATIVE by the Alabama Public Library Service related to supplemental state aid 
enjoyed by said COUNTY LIBRARY COOPERATIVE; and 

. . 

WHEREAS, further, as authorized b>' Section i 1-90-1 of the Code of Alabama (1975), the 
COMMISSION, by arid through its Baldwin County Fiscal Year 2015-2016 Budget, set aside as 
non-transferable and non-conveyable Five Thousand and Three Hundred and Sixty-five Dollars 
($5,365.00) to pay for costs related to the use of the county postage meter at the Baldwin County 
Central Annex Building in Robertsdale, Alabama, by the COUNTY LIBRARY 
COOPERATIVE, Five Thousand and Three Hundred.and Eighty-eight Dollars ($5,388.00) to 
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pay for costs related to the use of the county telephone system by the COUNTY LIBRARY 
COOPERATIVE, One Hundred Do~lars ($100.00) to pay for costs related to office equipment 
repair and maintenance of the COUNTY LIBRARY ~OOPERATIVE and Four Thoilsand and 
Eight Hundred Dollars ($4,800.00) to pay for costs related to the provision of gas and oil for the 
COUNTY LIBRARY-COOPERA TNE's Bookmobile, said provision of gas and oil provided by 
the COMMISSION at its Baldwin Rural Area Transportation System maintenance facility in 
Robertsdale, Alabama; and 

WHEREAS, as authorized by Section 11-90-1 of the Code of Alabama (1975), the 
COMMISSION further desires to aid the COUNTY LIBRARY COOPERATIVE with the 
provision of free-of-charge routine and regular maintenance services of the COUNTY 
LIBRARY COOPERA TIVE's Bookmobile, said provision.of routine and regular maintenance 
services provided by the COMMISSION by and through its Baldwin County Highway 
Department and as expressly provided for herein; and 

WHEREAS, the COMMISSION makes the aforesaid collective funding assistance and 
other assistance to aid the COUNfY LIBRARY COOPERATIVE in providing guality library 
service to every individual in Baldwin County through the provision of general bbrary services 
including, but not limited to, the Bookmobile, outreach services and support and encouragement 
for the county's many municipal libraries, and to continue its general mission to aid the network 
of Free Public Libraries throughout all Baldwin County, Alabama, both municipal and county; 
and 

WHEREAS, the COMMISSION makes the aforesaid funding assistance and other 
assistance to the COUNTY LIBRARY COOPERATIVE respecting that the Supreme Court of 
the State of Alabama has ruled that Section 94 of the Constitution of Alabama 1901. as amended, 
is not violated when a public entity donates money or other.thing of value in aid of a private 
individual or corporation if a public purpose is served. Slawson v. Alabama Forestry 
Commission, 631 So. 2d 953 (Ala. 1"994). 

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
AGREE as follows: 

1. The above recitals and statements are ~corporated as part of this Agreement and 
shall have the effect and enforceability as all other provisions herein. 

2. The COUNTY LIBRARY COOPERATIVE shall continue the public purpose of 
providing quality library service to every individual in Baldwin County through the 
provision of general library services includin&.but not limited to, the Bookmobile, 
outreach services and support and encouragement for the county's many municipal 
libraries which collectively accomplishes its general mission of aiding the network 
of Free Public Libraries throughout all Baldwin County, Alabama, both municipal 
and county. · 

3. All COUNTY LIBRARY COOPERATIVE facilities, services, membership and 
activities shall be made available to the general public. 

4. The COUNTY LIBRARY COOPERATIVE shall have a nondiscriminatory policy, 
and its facilities, servie(iS, membership and activities shall be available to the general 
public regardless of race, age, sex, disability or religion. 

5. (a) The COMMISSION shall assist the COUNTY LIBRARY COOPERATNE by 
providing a one-time total funding appropriation to the COUNTY LIBRARY 
COOPERATIVE of Eighty One Thousand and One Hundred and Three Dollars and 
Sixty Cents ($81,103.60) to be used by the COUNTY LIBRARY COOPERATNE 
to match funds appropriated to the COUNTY LIBRARY COOPERATIVE by the 
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Alabama Public Library Service related to supplemental state aid enjoyed by said 
COUNTY LIBRARY COOPERATIVE,' said one-time total funding appropriation 
shall be paid as follows: 

FISCAL YEAR 2015-2016 (October 1, 201S - September 30. 2016) 
Not to exceed $81,103.60 which shall be paid in quarterly installments of 
$20,275.90 each. 

(b) The COMMISSION shall set aside Five Thousand and Three Hundred and 
Sixty-five Dollars ($5,365.00) to pay for costs ~lated to the use of the county 
postage meter at the Baldwin County Central Annex Building in Robertsdale, 
Alabama, by the COUNTY LIBRARY COOPERATIVE. Said Five Thousand 
and Three Hundred and Sixty-five Dollars ($5,365.00) shall be separate and apart 
from the one-time total funding appropriation provided in Section S {a) of this 
Agreement and shall not be transferred/eonveyed to the COUNTY LIBRARY 
COOPERATIVE. · 

{c) The COMMISSION shall set aside Five Thousand and Three Hundred and 
Eighty-eight Dollars ($5,388.00) to pay for costs related to the use of the county 
telephone system by the COUNTY LIBRARY COOPERATIVE. Said five 
Thousand and Three Hundred and Eighty-eight Dollars ($5,388.00) shall be separate 
and apart from the one-time total funding appropriation provided in Section 5 {a) of 
this Agreement and shall not be transferred/conveyed to the COUNTY LIBRARY 
COOPERATIVE. 

(d) The COMMISSION shall set aside One Hundred Dollars ($100.00) to pay for 
costs related to the repair and maintenance of office equipment of the COUNTY 
LIBRARY COOPERATIVE. Said One Hundred Dollars ($100.00) shall be separate 
and apart from the one-time total funding appropriation provided in _Section 5 (a) of 
this Agreement and shall not be transferred/conveyed to the COUNTY LIBRARY 
COOPERATIVE. 

(e) The COMMISSION shall set aside F9ur Thousand and Eight Hun~ Dollars 
($4,800.00) to pay for costs related to the provision of gas and oil for the COUNTY 
LIBRAR ¥ COO PERA TJVE's Bookmobile. Said Four Thousand and Eight 
Hundred Dollars {$4,800.00) shall be separate and apart from the one-time total 
funding appropriation provided in Section 5 (a) of this Agreement and shall not be 
transferred/conveyed to the COUNTY LIBRA.RY COOPERATIVE. 

(f) The COMMISSION shall provide free-of-charge routine and regular -
maintenance services of the COUNTY I.;IBRARY COOPERATIVE's·Bookmobile, 
said provision of routine and regular maintenance services shall be provided by the 
COMMISSION by and through its Baldwin County Highway Department subject to 
the approval of the County Engineer as to the scope of services, cost of repair or 
maintenance and necessity of the same, in his discretion. It is expressly agreed to 
by the COUNTY LIBRARY COOPERATIVE and COMMISSION that the 
provision of free-of-charge routine and ~gular maintenance services by the 
COMMI~SION shall in no way extend to any significant or unusually-expensive 
maintenance services of the COUNTY LIBRARY COOPERATIVE's Bookmobile 
without the express approval of the COMMISSION as authorized in regular or 
special session, and the COMMISSION shall h.ave the unilateral right, with or 
without cause or hearing, to discontinue the repair and maintenance services 
provided pursuant to this Section 5 (f) at any time by providing written notice of the 
same to the COUNTY LIBRARY COOPERATIVE. 

6. The COUNTY LIBRARY COOPERATIVE expressly agrees not to use the one­
time total funding appropriation set forth at Section 5 {a) of this Agreement, or any 
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funding or other assistance set forth in Section S (b), (c), (d), (e) and (t) of this 
Agreement, outside the specific purposes set forth in this Agreement, and the 
COUNTY LIBRARY COOPERATIVE further agrees not to use the one-time total 
fimding appropriation set forth in Section S (a)'ofthis Agreement or any funding or 
other assistance set forth in Sections S (b), (c), (d), (e) and (t) of this AS{eement, to 
aid any private or individual benefit. It being expressly understood thot the one-time 
total funding appropriation set forth in Section S (a) of this Agreement and the 
funding or other assistance set fo~ in Sections 5 (b), (c), (d), (e) and (t) of this 
Agreement, as provided by the COMMISSION, shall be utilized by the COUNTY 
LIBRARY COOPERATIVE in a manner consistent with this Agreement. 

7. This Aveement and the relationship created hereby does not in any m&mler 
create, unply or otherwise vest any authority in the COUNTY LIBRARY 
COOPERATNE on behalf of the COMMISSION. Furthermore, this 
Agreement hereby expressly forbids the creation of an agency relationship or any 
action that would create or imply that the COUNTY LIBRARY COOPERATNE is 
an agent of the COMMISSION. · 

8. To the fullest extent allowed by law, the.COUNTY LIBRARY COOPERATIVE 
shall fully indemnify 81\d hold the COMMISSION, its County Commissioners, 
departments, employees, supervisors, insurer, agents, representatives and attorneys 
(for purposes of this Section 8 referred to collectively as "COMMISSION'') 
completely hannless from any and all claims, demands, notices, violations, findings, 
actions or orders of whatsoever kind or character which may arise from, or which 
are in any way related to, the work done and duties or obligations performed by the 
COUNTY LIBRARY COOPERA TNE or the COMMISSION pursuant to this 
Agreement, including, without limitation, attorney fees and legal expenses and costs 
incurred as a result of the COMMISSION enforcing, defending or complying with 
this Agreement, or otherwise addressing or defending any actions or claims related 
in any way to this Agreement The rrovisions of this Section 8 and the rights, duties 
and obligations set forth herein shal surv.ive the expiration or terminatio_n of this 
Agreement. 

9. The COuNTY LIBRARY COOPERATIVE shall ensure that all materials 
publicizing or resulting from the funding assistance as provided for by this 
Agreement shall contain an acknowledgment of the COMMISSION's 
assistance, with said acknowledgment of support made through the use of the 
following comparable footnote: ''This activity was supported by the Baldwin 
County Commission." · 

10. Notwithstanding anything written .herein to the. contrary, all commitments made 
herein by the COMMISSION are subject to the availability of funds. If at any time 
prior to the conveyance of the one-time funding appropriation, or any quarterly 
installment thereof, the COMMISSION determines that the subject funds are not 
available, then the COMMISSION shall.no longer be obligated or required to 
provide Sl:JCh one-time ~ding appropriation, or any quarterly installment thereof. 

11. The COUNTY LIBRARY COOPERATIVE agrees, as a condition of receiving the 
one-time funding appropriation referenced in S_ection S (a) of this Agreement, and 
the funding or other assistance referenced in Sections S (b), (c), (d), (e) and (t) of 
this Agreement, to: . 

(a) Supply to the COMMISSION, within 30 days from a written request to 
do so, all applicable data that is necessary for the COMMISSION to 
ensure the proper expenditure of the subject funding appropriation and 
funding assistance. 
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12. 

13. 

(b) File with the COMMISSION no later than June I, 2016, a written 
report of its activities for the preceding period which commenced on 
October 1, 2015, to ensure ~e proper expenditure of the subject funding 
appropriation and funding assistance 

This Agreement, provided in the fonn as one (1) original instrument for the 
records of the COUNTY LIBRAilY COOPERATIVE and one (1) original 
instrument for the records of the COMMISSION, represents the entire tenns and 
conditions of the Agreement between the COMMISSION and the COUNTY 
LIBRARY COOPERATIVE. It shall be necessary to account for only one (1) such 
instrument or counterpart in proving this· Agreement. 

This Agreement shall be in effect for a period of twelve (12) months, or such 
shorter time as may be detennined by the COMMISSION, commencing October 1, 
201 S, and expiring September 30, 2016, and may be amended by written amendment 
executed by the COMMISSION and the COUNTY LIBRARY COOPERATIVE. 
The COMMISSION shall have the right.to tenninate this Agreement, with or 
without ~se or reason1 by giving thirty (30) days written notice to the COUNTY 
LIBRARY COOPERATIVE. 

IN WITNESS WHEREOF, the parties, by and through their duly authorized 
representatives, have affixed their hands and seals th~s date as set forth by their respective 
signatures. 

BALDWIN COUNTY COMMISSION 

c~ \ ~ A.. ..>-... 
CHARLESF.GRUBER 
As Its: Chainnan 
Date: · 0 - / - t 3 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned authority, a Notary Public, in and for Baldwin County, Alabama, and 
the State of Alabama, hereby certify that CHARLES 'p. GRUBER, as Chainnan of the Baldwin 
County Commission, and RONALD J. CINK, as Interim County Administrator ef the Baldwin 
County Commission, whose names are signed to the foregoing instrument and who are known to 
me, acknowledged before me and on this day that, being infonned of the contents of said 
instrument, they, as such officers and with full authotjty, executed the same voluntar~ly on the 
day the same bears date for and as an act of said Baldwin County Commission. 

oi~~Tu~~;:.<fitVPNunder my hand and ~eal this the l '3 day of o~'oer , 2015 . 
. i~~"x' + ~ ~ ~ ·'1r, i,-:; , , ,,,1"" '11 111•• 1., ~UJ •-!.' ~ : 

, ...... ,\' ' f ~,l TH # ,,," ~ '.'.""~::.......~~=-='-~=-· "'"'~=.....::;.._-""'=-'~..___C-L;=::;,,,.._~_.i-. 
:' . t.~ ....... .... : -1~ \. NOTARY PUBLIC 

• •• , (!) ~. M C · · · MY COMMISSION EXPIRES: ", o TA F? , -._ ~ ·::. y ommiss1on expires: J\psll 23i 3Q19 
r :·::-l ~ 

.,.,·4'11J :;-,, ; s 
: ;.fJ ;. 

G .t :-
.... ..... 

. . . 
.. ,, 



BALDWIN COUNTY LIBRARY COOPERATIVE, INC. 
Post Office Box·399 
Robertsdale, Alabama 36567 

/,Wfa,~~ 

I, the undersigried authority, ·a Notary Public, in and for Baldwin County, Alabama, and 
the State of Alabama, hereby certify that WALTER PENRY, JR., as Chairman of the Board of 
Trustees of the Baldwin County Library Cooperative, Inc., whose name is signed to the 
foregoing instrument and who is known to me, acknowledged before me and on this day th.at, 
being informed of the contents of said instrument, he, as such Chairman of the Boa,rd of Trustees 
of the Baldwin County Library Cooperative, Inc., and with full authority, executed the same 
voluntarily on the day the same bears date for and as an act.of said Baldwin County Library 
Cooperative, Inc. 

GIVEN under my hand and seal this the I 3TH day of_..()~&a ........... -=~~.f..__ __ ___,, 2015. 

·~~\)~~-
NOTARY PUBLIC . 
My Commission expires: 
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