COUNTY COMMISSION

BALDWIN COUNTY
312 Courthouse Square, Suite 12

Bay Minette, Alabama 36507 ANU GARY
(251) 580-2564 Records Manager
(251) 580-2500 Fax MONICA E. TAYLOR
agary@baldwincountyal.gov Assistant Records Manager

www.baldwincountyal.gov

September 19, 2013

Mr. Nate Roulston

Alpha & Omega Processing, LLC
Post Office Box 1017

Daphne, Alabama 36526

RE: Renewal of The Merchant Payment Card Application/Agreement Including
Addendum for Baldwin County Probate Office, Baldwin County Sales, Use
and License Tax Department and Baldwin County Building Inspection
Department

Dear Mr. Roulston:

Enclosed is a fully executed copy of the Merchant Payment Card Application/Agreement
including the Addendum, approved during the August 21, 2012, Baldwin County Commission
meeting, with Alpha & Omega Processing, LLC and Merchant Choice Payment for the
processing of credit card payments for the Baldwin County Probate Office, Baldwin County
Sales, Use and License Tax and Baldwin County Building Inspection. This 4greement shall
become effective upon acceptance by bank and shall continue in force for the term of thirty-six
(36) months there from with an automatic renewal for an additional thirty-six (36) months at the
end of every renewal term, unless terminated by either party upon written notice at least thirty
(30) days prior to the end of the then existing term or twenty (20) days as per the Voyager
Merchant Agreement.

If you have any questions or need further assistance, please do not hesitate to contact Kim
Creech, Clerk/Treasurer, at (251) 937-0303.

Sincerely,

ANU GARY, Records Manager
Baldwin County Commission

AG/met tem EH1

cc: Kim Creech
Eva Cutsinger
Judge Tim Russell
Mike Howell

ENCLOSURE

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F)



¢

fl jaN 10 2013

BY @

MERCHANT PAYMENT CARD APPLICATION/AGREEMENT ADDENDUM

This Merchant Payment Card Application/Agreement Addendum (“Addendum”)
is by and among the BALDWIN COUNTY COMMISSION OF BALDWIN COUNTY,
ALABAMA, a political subdivision of the State of Alabama (“County”), having an administrative
office located at 312 Courthouse Square, Suite 12, Bay Minette, Alabama 36507, ALPHA &
OMEGA PROCESSING, LLC, an Alabama limited liability company (“Processor”), having an
office located at 9599 Pleasant Road, Daphne, Alabama 36526, and Woodforest National Bank, a
national banking association, having a mail location of P. O. Box 8339, The Woodlands, Texas
77387. Woodforest National Bank utilizes the services of a merchant service provider known as
MERCHANT CHOICE PAYMENT SOLUTIONS for all matters related to this Addendum. For
purposes of this Addendum, Woodforest National Bank shall be referred to as “MCPS.”

WITNESSETH:

WHEREAS, Processor desires to provide services to County in connection with
County’s receipt of payments in connection with its governmental activities; and

WHEREAS, County desires to offer to its payors the convenience of making
payments to County through the use of credit cards, so long as County receives the full amount of
each payment made by use of a credit card, without diminution in respect of processing or
interchange fees or charges; and

WHEREAS, Processor is prepared to offer gross payment service on credit card
payment transactions by payors to County upon receipt of a convenience fee from the payor on

each such transaction; and
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WHEREAS, both Processor and County have entered into a Merchant Payment
Card Application/Agreement and the Terms and Conditions related thereto (a “Merchant
Agreement”) with MCPS,

NOW, THEREFORE, in consideration of the premises and for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties to the
Merchant Agreement and this Addendum agree as follows:

ARTICLE I - DEFINITIONS

1.1 “Business Day” shall mean any day other than a Saturday, Sunday or legal
holiday on which MCPS is open for the transaction of substantially all its credit card merchant
banking functions.

1.2 “Effective Date” shall mean the later of (i) the date of execution of this
Addendum by MCPS or (ii) a Business Day specified by MCPS in a writing sent to each of the
other parties to this Addendum, as the date on which this Addendum enters into force.

1.3 “Notice of Termination” shall mean a written notice informing the recipient
that this Addendum and the Merchant Agreement shall terminate, referencing the Merchant
Agreement and this Addendum, delivered or sent in accordance with the terms of this Addendum
by one party to the other parties to this Addendum pursuant to Section 3.3.

1.4 “Section” shall mean one of the sections or subsections of this Addendum,
unless the context clearly indicates otherwise.

1.5  “Term” shall mean 36 months ene-()-year from the Effective Date hereof,

unless terminated at an earlier date as herein provided.
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1.6  “Termination Effective Date” shall mean the Business Day which is five (5)
Business Days after the Business Day on which MCPS receives from Processor or County, or on
which MCPS sends to Processor and County, a Notice of Termination.

1.7  Capitalized terms used in this Addendum and not otherwise defined herein
are used with the respective meanings ascribed thereto in the Merchant Agreement.

ARTICLE II - MODIFICATIONS OF MERCHANT AGREEMENT

From the Effective Date of this Addendum until the Termination Effective Date
(such period of time being referred to as the “Term”), the respective Merchant Agreement between
and among MCPS, County and Processor shall be modified to the extent set forth in this Article II.

2.1  County Sales Drafts. During the Term, notwithstanding any provision to

the contrary in the Merchant Agreement, MCPS agrees to credit County’s Settlement Account for
each Sales Draft which is properly presented by or for County in accordance with the terms of its
Merchant Agreement, without deduction for Discount or interchange fees. County acknowledges
and agrees that, notwithstanding anything set forth in this Addendum to the contrary, this
Addendum does NOT modify or diminish County’s obligation under its Merchant Agreement or
the Operating Rules for adjustments, Chargebacks (over and above $10,000 as set forth in Section
2.3 of this Agreement), Credit Transactions, or fines arising from or relating to any Sales Draft so
presented by or for County. Therefore, in the event MCPS is entitled to offset or payment for
any of the above set forth in the Merchant Agreement, it shall be entitled to do so notwithstanding
this Addendum.

2.2  Processor Payments. During the Term, notwithstanding any provision of

Processor’s Merchant Agreement to the contrary, Processor agrees to pay, and authorizes MCPS to

deduct from any amounts received or held in respect of, or owing to, Processor, an amount equal to
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the Discount and interchange fees in respect of each Sales Draft presented by or for County under
County’s Merchant Agreement to which MCPS would have been entitled under the terms of
County’s Merchant Agreement, determined without regard to the effect of Section 2.1 of this
Addendum. Processor acknowledges and agrees that, although Processor intends to impose a
convenience fee on each payor whose Sales Draft is submitted by or for County to MCPS in an
amount not to exceed 3% of the transaction amount, the payment obligation of Processor to MCPS
under this Section 2.2 is absolute, subject to no condition precedent or subsequent, and shall be due
and payable to MCPS whether or not Processor is able to impose on, or collect from, any one or
more such payors, any such fee. It shall be the Processors obligation and duty to comply with all
applicable laws, rules, polices, agreements or regulations related to the proposed convenience fees.

2.3 Applicability of Terms and Conditions: Notwithstanding any other
provision of the Merchant Agreement or this Addendum to the contrary, the following Sections of
the Merchant Agreement Terms and conditions shall not apply to the County and shall not
constitute a duty or obligation enforceable against the County: Sections 1.2, 2.4, ,2.6, 2.9,
2.11(c), 2.20, 2.21, 2.30, 6.2, 7.0, 7.1, 7.3, 7.4, 8.0, 8.1, 8.4, 8.5, 8.6, 8.10, 10.2, 10.9, 10.13 and
10.14. Section 2.16 of the Merchant Agreement Terms and Conditions shall be amended to read
in its entirety as follows:

MERCHANT is liable for repayment to BANK for all valid

chargebacks. BANK will comply with non-payment card’s, Card

Associations’ prevailing Rules and Regulations, and/or Discover

Network Operating Regulations in processing any chargebacks

which result from cardholder disputes. However, all disputes

which are not or cannot be resolved through established chargeback

procedures shall be settled between MERCHANT and the
cardholder.

Page 4 of 11



Section 2.16 of the Merchant Agreement Terms and Conditions shall apply to Merchant but only
as to chargebacks which exceed $10,000.00 per year. (ALPHA & OMEGA PROCESSING, LLC
and Nathan Roulston shall be jointly and severally liable to MCPS for the first $10,000 in
chargebacks per year related to the County’s account.) With regard to Section 10.3, MCPS
understands and agrees that County shall make any and all disclosures of this Agreement as
required by law. Beyond that, the County agrees that it shall not disclose any information related
to this Agreement and will safeguard said information by using the same degree of care that
County uses to protect its own confidential information. The Processor and MCPS shall have the
right to enter into alternative agreements or arrangement between the Processor and MCPS which
shall not be binding on the County.
ARTICLE III - MISCELLANEOQUS

3.1 References. During the Term, references in the Merchant Agreement of
either the County or the Processor to the Merchant Agreement shall be deemed to be references to
the relevant document as modified hereby.

3.2  Modifications. Except to the extent expressly modified hereby, each of the
parties acknowledges and agrees that the respective Merchant Agreements of the County and the
Processor are ratified and confirmed and shall remain in full force and effect. The Merchant
Agreement and this Addendum may be modified or amended only by a written document signed
by each of the parties hereto.

3.3  Termination. Any party may terminate the Merchant Agreement and this
Addendum at any time, with or without cause, by delivering a Notice of Termination to each of the
other parties hereto. Such Notice of Termination must be in writing, must reference the Merchant

Agreement and this Addendum, and must state that such party is terminating the Merchant
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Agreement and this Addendum. A Notice of Termination must be sent by the originating party to
each of the other parties by certified mail, return receipt requested postage prepaid, to the other
parties at their respective addresses as set forth on the signature pages hereof, or to any other
address previously notified in writing by any party to the other parties hereto as being the address
at which such party would thereafter receive mail. The Merchant Agreement and this Addendum
shall terminate on the Termination Effective Date. Termination of the Merchant Agreement and
this Addendum shall have no effect on the rights and obligations of the parties with respect to Sales
Drafts presented by or for County to MCPS on or prior to the Termination Effective Date.

3.4  Entire Agreement: Severability; Successors and Assigns. The Merchant
Agreement and this Addendum constitute the entire agreement, and supersedes any prior
agreements and contemporaneous oral agreements, of the parties concerning its subject matter.
To the extent a provision of the Merchant Agreement and this Addendum is unenforceable; the
same will be construed as if the unenforceable provision were omitted. A successor to or assignee
of MCPS’s rights and obligations under the respective Merchant Agreement between MCPS and
each of the other parties will succeed to MCPS’s rights and obligations under the Merchant
Agreement and this Addendum.

3.5 Governing Law. The Merchant Agreement and this Addendum shall be

governed by, and construed in accordance with, the law of the State of Alabama, without giving
effect to the conflict of laws principles thereof.

3.6  Section Headings. Section headings are for convenience of reference only

and shall not affect the interpretation of the Merchant Agreement and this Addendum.
3.7  Counterparts. The Merchant Agreement and this Addendum may be

executed in any number of counterparts, all of which taken together shall constitute one
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agreement, and any of the parties hereto may execute the Merchant Agreement and this Addendum
by signing any such counterpart. The Merchant Agreement and this Addendum shall be effective
on the Effective Date.

3.8  Exclusive Jurisdiction and Venue. Each party agrees that any legal action

or proceeding with respect to the Merchant Agreement and this Addendum or the transactions
contemplated hereby shall be brought in any court of competent jurisdiction in the State of
Alabama in Baldwin County, or in the United States District Court for the Southern District of
Alabama, and each party hereby submits to and accepts generally and unconditionally the
jurisdiction of such courts with respect to its person and property and irrevocably consents to the
service of process in connection with any such action or proceeding by personal delivery to such
party or by registered or certified mail, postage prepaid, to such party at the address set forth for it
on the signature page hereof. Each party hereby irrevocably waives any objection to venue of any
such lawsuit or proceeding in the above described courts.

3.9  Waiver of Jury Trial. Each of the parties to the Merchant Agreement and

this Addendum knowingly and voluntarily waives any right it may have to a trial by jury in any
proceeding (whether sounding in contract or tort) which is in any way connected with this
Agreement, or the relationship established under it. This provision may only be modified in a
written instrument executed by each of the parties hereto.

3.10 No Exclusive Franchise. The Merchant Agreement and this Addendum

shall not be interpreted as an exclusive franchise, nor shall the same be interpreted as an
irrevocable or exclusive grant of special privileges, immunities or franchise. Notwithstanding
any other provision of the Merchant Agreement or this Addendum, County expressly reserves the

right to enter into other agreements with other vendors for the provision of the same or similar
Page 7 of 11



services as contemplated hereby, either to the exclusion of or in conjunction with the services
which are contemplated to be rendered pursuant to the terms hereof

3.11 Conflict or Ambiguity. B In the event of any conflict or ambiguity between

this Addendum and the Merchant Agreement, the terms of this Addendum shall control.
IN WITNESS WHEREQOF, the parties have executed this Addendum on the date

set out adjacent to their respective signatures.

COUNTY:

BALDWIN COUNTY COMMISSION
OF BALDWIN COUNTY, ALABAMA,
A political subdivision of the State of

Alabama .
Address for Notices: 7 \‘ C‘\ ;‘,\\\\
312 Courthouse Square 8"/) "
Bay Minette, AL 36507 By: / ?/7 »q.?” J mw 2
DATE A" /
As its Chairman T—Ut\“—r Dorsey - \__Q .
L_ '\J' s N— y
R fadg U- .~
As its Co tyAdmlmstrator L
PROCESSOR:

ALPHA & OMEGA PROCESSING, LLC,
An Alabama limited liability company

Address for Notices:

9599 Pleasant Road M

Daphne, AL 36526 By: ﬁ,-qy / ~3-2oid

Voo R o)lstn — DATE
Aslts _ Mpnogne Merita
4

MERCHANT CHOICE PAYMENT
SOLUTIONS/WOODFOREST NATIONAL
BANK
A Texas corporation

Address for Notices: 7 ,

P. O. Box 8339

The Woodlands, Texas 77387

Aslts £€0

NOTARY PAGES TO FOLLOW
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STATE OF ALABAMA

COUNTY OF BALDWIN

I , a Notary Public, in and for said County
in said State, hereby certify that . hose name as Chairman, of the
BALDWIN COUNTY COMMISSION, a colity comnitssiondand political subdivision of the
State of Alabama, is signed to the foregoing instrument and who are known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such officer and

with full authority, executed the same voluntarily for and as the act of said county commission.

Given under my hand and seal this / 2 5 day of @Mom

Notary Public, Baldwin County,
My Commission Expires: . .
¥ Pl — ty-Commission-Expires 00/05/2016
""""""" "tey,
& 3.0,
N Q‘ e q’) ’/’
Sl %2
xS 2 Nez
=iy 8 g2
2ui ot P g
z20- 7 R 3
’,l 40 - _,~'>V‘ \“
I l‘ LA N R ] k. \
7, 4 »n \\‘\
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STATE OF ALABAMA

COUNTY OF BALDWIN

mmfgh , a Notary Public, in and for said County
in said State, hereby certify that __ Nadwaq Qm NSO , whose name as
, of ALPHA & OMEGA PROCESSING, LLC, is

_m(ms};%f’\m mMeMoec
signed to the fordgoing instrument and who are known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he/she, as such officer and with full

authority, executed the same voluntarily for and as the act of said Alabama limited llab;llty..
Pal

company.

: A SO L \

Given under my hand and seal this day of &mgﬂ% 208 g0 e

S “u e T

S0 & O %z
ERE - A R
AR LR S

otary Public, Baldwin Qounty, Alabama 13' xS

. ‘,a’ '''''' Q’Fx .s~

NPZ

My Commission Expires:
EXPIRES 10/13/251 9
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STATEOF ~[-e>»as

COUNTY OF %@m‘/—j‘yu/\ev?

a Notary Public, in and for said County

in said State, hereby certify th < havies {] -l/ei‘u»n , whose name as
¢ o , of MERCHANT CHOICE PAYMENT

SOLUTIONS/WOODFOREST NATIONAL BANK, is signed to the foregoing instrument and
who are known to me, acknowledged before me on this day that, being informed of the contents of
the instrument, he/she, as such officer and with full authority, executed the same voluntarily for

and as the act of said Texas corporation.

T
Given under my hand and seal this 7 day of j;r\u & m71 ,2013.

otary Public,

Yl tt %&im (1) Gouncy &
My Commissign Expirés: (Y \({r( 1 U 90 S

Wiy,
*hi'4% SARAH COURTNEY WESSIN
‘?"g Notary Public, State of TesaEsR
T My Commission Expires
EAS March 24, 2015

e

S
?

H
3
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

= PO Box 1017 D New Account
Daphne, AL 36526 Additional Location Main Location
Phone: 866.242.4325 D MID:
& Fax: 877.258.0063 T -
Ownership Change Previous Owner’s
Processina T ey
Independent Agent# /Bank ID#: 1859 Rep #: Rep Name:

1. Business Information (All fields in this section are mandatory)

CORPORATE INFORMATION LOCATION INFORMATION

[ sole Proprietor [ ] Partnership [ | Corporation Business open Date:
Typeofowneshi:  H tesue [ Non —Profit
Legal Busi N 3 Business Na DBA):
egal Business Name: B Al DWIN COUNTY COMMISSION | Business Name (DBA: g o) DWIN COUNTY BUILDING
Address 1: 312 QO' 'BI! lQl lSE SQ STE 11 Address 1: (No P.O. BofNSPECTlONS
Address 2: BAY MlNETTE Address 2: 201 EAST SECTION ST
City: City: FOLEY
State: AL Zip: State: AL 36535 Zip:
Phone: Fax: Phone: Fax:
251-943-5061
251-937-0260

il:, Custi ice Ph 5
Emal'K CREECH@BALDWINCOUNTYAL.GOV ustomer Service Phone
Fed Tax ID: Web site:
Bank Account # (DDA) Do you currently accept Visa/MC/Discover® Network? [ ] Yes [] No
(attach copy of voided check) (if yes, attach 3 months statements)
Bank Routing # (ABA) Name of current processor:

_Il. Owners/Officers (Must Reflect 50% or More Ownership) . Trade Reference

OWNER / OFFICER 1 OWNER / OFFICER 2 Name:
Name: Name: Company:
Title: Title: Address:
Ownership %: Ownership %: Phone:
City: City:
State: Zip: State: Zip:
Phone: Phone:
Cell Phone: Cell Phone:
Email: Email:
SSN: SSN:
DOB: DOB:
Driver’s License # / State Driver’s License # / State

IV. Association Disclosure (Member Bank: Woodforest National Bank, P.O. Box 8339, The Woodlands, TX 77380, (800) 327-0093)
Member Bank Responsibilities: (1) A VISA member is the only entity approved to extended acceptance of VISA products directly to a merchant. (2) A VISA member
must be a principal (signer) to the Merchant Agreement. (3) Woodforest National Banks responsnble for and must provide settlement funds to the merchant. (4)
Woodforest National Bank is responsible for all funds held in reserve that are derived fropw s‘@ttlemen( tSfWoodforest National Bank is responsible for educating

merchants on pertinent VISA international Operating Regulations with which merchants r‘ﬁ'ust comply ' 5

Merchant Responsibilities: (1) Ensure compliance with cardholder data security and stcfrage eq.l!.:ements. (2) Mamtam fraud and chargebacks below threshoids. ea)'
Review and understand the terms of the Merchant Agreement. (4) Comply with VISA Intern tion | Operiting Regulatlcﬁ\i‘\'\\ s Application ] fogcemerd & \

Iy * ! <
eCr Yo theTerms o 2 WosrvGed Yoy ones axd oo licn A Bdveeined M £y J\ o] 0. ' o QU0 A LGk LDV MIS51 i1 QA9 4
o PR D—— 1

2 Raaag

psponsibilities 2 abe : parseide-the 0 B VIerehamtAgy

mportantobHEations Of each party-and-th he-\iSA 5 yooufo

2 alll'l

%%

Date:

2)7./3

Merchant Name Merchant Title

Sfetrons Co.0 12207 2 VAL

Y

Alpha & Omega Processing is a registered ISO/MSP of Woodforest National Bank, Houston, TX MCPS.AOP 05/10a
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V. Merchant Site Survey (To be completed by Sales Rep)

Merchant Location:

Area Zoned:

MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

[ store Front [J warehouse [ commercial Permanent Signage? O ves [ No
[ office Building [ website O industrial Is Business Legitimate? [ ves [ No
] Residence [ other O Residential inventory Consistent with Business? O ves [ No
Business Location: [ ] Owned []leased If leased, Landlord Name: Landlord Phone:

X 1 hereby certify that | have conducted my review of this merchant to the best of my ability and that, to the best of my knowledge and belief, the information

set forth in this Application is true and accurate.

Inspected By (Print name):
D,

U ¥ \]

O

1. Description of product soid:

VI. Product Advertising, Sales, and Delivery - REQUIRED QUESTIONS 1-6 MUST BE ANSWERED - MOTO QUES

(Sample(s) of product brochure(s)/catalog(s), price list(s), advertisement(s), yellow pages, etc. must be submitted.)

A 2
TIONS — 1m-11m
4m. Name of fulfillment house, if any:

2. How does the customer purchase/order the product?

5m. At what point is consumer paid in full?

[Jinperson [IByMail [1ByPhone [JByFax [Jinternet [] 100% Paid in Advance [] 100% Paid Upon Delivery / Completion
3. What is the delivery time frame to the consumer? 6m. When you receive an authorization, how long before the
[ o0-7days [] 8-14days [] 15-30days ["] 30+days merchandise is shipped?
4. What is your return, cancellation, or refund policy? 7m. List the name(s) and address(es) of vendor(s) from whom the
product is purchased: __
5. What percentage of your business is: 8m. What shipping service do you use to deliver products to
% Deposits / Future Services? % Cash & Carry? consumers? [JFedEx [JUPS []Airborne [] USPS Express

6. In what geographic areas will the product be marketed and sold?

9m.. How do you advertise?

[] catalog [] TvorRadio [] Direct Mail/Flyers [] Internet

1m. What percentage of sales transactions are with international cards?

10m. What is your warranty/guaranty? [ | By Merchant

% [ By Manufacturer  Provide description:
2m. Who owns product? [ ] Merchant [ vendor (Drop Ship Required) | 11m.Is your business seasonal? Months: to
3m.. Are consumers required to provide a deposit?
[INo [ Yes (Percentage: %) [] Incremental Payments (Percentages: %, %, %, %)
O O
Average Ticket: $ Percent of B 00% od 00%
Highest Ticket: $ 9¢ Card Swiped 96  Store Front 9 Internet Services
Monthly Volume: $ 9%  Keyed with Imprint 9%  Trade Show 94  Mail / Phone Order
Annual Volume: $ 9%  Keyed without Imprint 9  Off Premise %  Other, specify: ___
Interchange, Dues & DISCOUNT : [] Daily Monthly
Assessments Plus: Rate N/A% + Fee:$ N/A DEPOSIT TIME FRAME: [ ] Standard  [_] Alternate Funding — Subject to approval
Visa/MC/Discover set their own Interchange Rates. Those rates can fluctuate
from time-to-time and usually see minor adjustments in either April or October Monthly Service Fee: $ N/A
of each year. The rates above Interchange, charged by Alpha & Omega
Processing will never increase. Early Termination Fee: S N/A
[ pin Debit Transaction Fee plus Network Fees S N/A | Address Verification Fee: S N/A
Monthly Pin Debit Access Fee: $ N/A | Chargeback Fee: $ N/A
Annual Customer Service Fee : S N/A | Retrieval/Representment Fee: $ N/A
Monthly Minimum Discount Fee: S N/A | Monthly PCl Protection Plan: $ N/A
Voice Authorization Fee: $ N/A | [ Touch Tone Transaction Fee: $ N/A
] imprinter plus one package of sales slips: $ N/A | [ Fleet Cards
] EBT Transaction Fee: $ N/A Wright Express Rate: $ N/A
EBT Certification# (Copy of Certification Req'd) Voyager Qualified Rate:
Monthly Access Fee:  [[] Gateway [ wireless $ N/A | LI Merchant Club - Equipment Warranty
Gateway / Wireless Setup Fee: S N/A Units:____ Monthly Fee per Unit: S N/A
Gateway / Wireless Transaction Fee: $ N/A | []eMerchantSupport.com
Existing American Express Account#: S N/A Monthly Online Account Access: $ N/A
Surcharge: Please note the
L] Apply for American Ex; % | County or government entity will not be billed any fees . 3.00%

Alpha & Omega Processing is a registered 1ISO/MSP of Woodforest National Bank, Houston, TX
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

IX. Additional Information

[0 wireless
[ Retail [J Doial Out Prefix: O v/wex [J Revrip SIM Chip#:
C] ™MoTO/ Full Avs [J Restaurant ] Hotel Check InfOut "
Small Ticket Ti EBT :
O O e = Terminal Serial #:
[] AutoSettle Oam. em. [J est 3 cst ] mst [ est
Q D Q ado 0d 0
Terminal: Product Name:
Printer: Product Version#:
Pin Pad: Vendor Name:
Check Reader:
Vi 4
Acct# ‘endor Contact
Other: Vendor Phone:
Build Equipment Download? [ ] Yes [] No
Contact Name: Completion Date:
[J Quick Stop -
Contact Phone: Assessor Name:

Additional Information:

I. American Express Disclosure: | understand that upon American Express’ approval of the business entity indicated above to accept the American Express Card, the Terms and Conditions for

American Express® Card Acceptance (“Terms and Conditions”) will be sent to such business entity along with a Welcome Letter. By accepting the American Express card for the purchase of

goods and/or services, you agree to be bound by the Terms and Conditions.

Il. This Merchant Payment Card Agreement contains six (6) pages mcludlng detailed Terms and Condltlons ("Terms and Condmons") Each person signing below certifies that all information gﬁ
his

provided in this application is true, correct, and complete, agd

Mmmmmmmmm Each person authonzes the Bank or any credat repomng agency employed by the Bank or any agent of the Bank to make

whatever inquiries the Bank deems appropriate to investigate, verify or research references, statements or data obtained from Merchant for the purpose of this application or any

appllcatlon for accompanymg POS termmal(s) or equipment financing. An-oddmuml-eopy-of-&o—tem—md-eenﬂmm be sent to the bus entity-inticated-above along with-the

tity to.accept p

I
SHen

Prlnt Princlple #1 Name

Print Principle #2 Name Title Principle #2 Signature Date

X

1il. Personal Guaranty. The undersigned Guarantor(s) hereby, individually, agree to the terms set forth in section 2.34 of this Agreement. The undersigned Guarantors further agree to
pay to the BANK all exp (indluding attorney fees and court costs) paid or incurred by the BANK in collecting such obligations and in enforcing this Guaranty.

Guarantor Printed Name Guarantor Signature Date

X N
FOR ALL CORPORATIONS -~ Corporate Resolution
The indicated officers identified signing above have the authorization to execute the Merchant Payment Card Agreement with Woodforest National Bank on behalf of the herewithin d corporation.

Secretary of the Board of Directors — Printed Name Signature Date

X
XNl. W9 - IRS REPORTING

mN:63-6001408 LEGAL NAME: (As shown on your income tax return) BALDWIN COUNTY COMMISSION

[ TAXPAYER i.D. NUMBER - The Tax Payer Identification Number shown above (TIN) is my correct taxpayer identification number.

—
[ BACKUP WITHHOLDING - | am not subject to backup withholding, either because | have not been notified that | am subject to backup withholding as a result of a

failure to report all interest or dividends, or the IRS has notlﬂgd me tha: Larr; no. longﬁrsubject to backup withholding.
4 »,

[ Exempt Recipients - | am an exempt recipient under thergtgnal RébenueSesce Regdl}pons

SIGNATURE: | certﬂy under penalties of perjury the staw chﬂud’lrf tlﬂss*ﬂod are t??!@nd accurate and that | am a U.S. citizen or other U.S. person.

w3 Da
\\”2 " 9/?,/}

‘.. ! -
Tueker %ocsea\ Qnairman qm}n sS/ore
Alpha & Omega Processing is a registered ISO/MSP of Woodtdrgst Na ank ston,/ 3 MCPS.AOP 05/10a
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MERCHANT PAYMENT CARD APPLICATION - TERMS & CONDITIONS

THIS AGREEMENT & made by and between WOODFOREST NATIONAL BANK ("BANK™), a National Banking Association, and the undersigned "MERCHANT” and is subject to the approval of BANK. The parties hereto agree as follows:
1.0 AGREEMENT:

1.1 This document, as well as other documents executed by MERCHANT, pursuant to the acceptance of BANK, shall be incorporated herein and made a part hereof and shall the entire b BANK and
MERCHANT.

1.2 MB!QMTmum the term of this ltwlmwedembsdawmmamywumwnmmmmhmmdmmm

1.3 MERCHANT acknowledges that BANK may provide financial transaction processing hereunder through contracts or subcontracts with third parties engaged in the

business
1.4 BANK hereby notifies MERCHANT matthe following options are available hereunder: (I) MERCHANT may elect to acoept ONLY consumer credit and commercial cards; (ii) MBKCHANT may elect to acoept ONLY consumer debit cards;
OR (lii)) MERCHANT may elect to accept consumer credit and commercial cards and consumer debit cards.
2.0 Rights, Duties, and Responsibilities of Merchant:
2.1 MERCHANT shall honor all cards provided:

(a)‘lhe-rdsvalidandsprseuedemiANTatmeuneofﬂ\esalebyme oran user of the card account. A card & valid only if It is presented on or after the valid date, if any, and before the
date shown on its face.

(b)ThecavdBtsedaspaymentforprodmswhn:haresoldormndaedbyMEtCHANTundertthgmt.

(c) The MERCHANT has followed p by BANK for of sales drafts.

.2MMNTagreesmcunpletesalsdrmsmmnfocmtywmﬁttunsofmlskgmm, non-payment card’s Rules and Regulations, the Card Association’s Rules and Regulations, Discover® Network Operating Regulations, and
additionally must comply with the following:
(a) For transactions that are not malil, phone orders or internet orders, unless electronically swiped, the imprint of the card, including the name of the cardhoider, the cardholder account number and the card’s expiration date;
(b) MERCHANT is not authorized to acoept mail or phone order transactions unless specifically authorized by BANK and that acceptance of such transactions without written authorization from BANK will constitute a breach of the
Agreement. If MERCHANT is authorized to accept mail or phone order transactions, the name of the cardholder, the cardholder account number and the expiration date;
(c) The of the ¢ or card user. In the case of mall or phone orders, the letters MO or TO, as the case may be, shall be dearly indicated on the sales draft;
(d) The date of the sale;
(e) A short description of the products sold or rendered;
(f) The total cash price of the sale or the words “deposit” or “balance” if full payment is to be made in this manner at different times on different sales drafts; and
(9) The city and state wherein such transaction occurred.
(h) Type of fuel sold and odometer reading (if permitted by POS device) in the case of fleet card transactions
(i) MERCHANT shall deliver a completed copy of the sales draft to the cardholder.

2.3 MERCHANT'S poiicy for the exchange or retum of goods sold and the for services and posted in accordance with of the Card Associations’ or non-payment cands Rules
and Regulations, and/or Discover Network Operating Regulations. Maﬂmmmdm&rammmmammmammmsmmwmmsesmm
(a) No refund, or less than full refund, wilt be given;

(b) will only be for similar merchandise of comparable value;

(c) Only a credit toward purchases will be given; or

(d) Special conditions or circumstances apply to the sale (e.g. late delivery, ddwerydlaros,oroﬁbermrednm) IfMBlG-IANTdosnotmakeﬂmedlsdmules,afuﬂrdundlntheformofacredntmmemrdrnlda’saru
account must be given. MERCHANT shall under no circumstances issue cash for retums of p where p inacard mlstbemadeonallmplsofsalsdmnsamvokxsn
Iatersawruxn\am!yl/qw:hhighm:bsepmmlymthesm ided for the ¢ ] oronan hvokr.Suedatmeﬂmeofthesaleoronanhvombelng for the ¢

2.4 MERCHANT may not process for ) the refinancing of an existing obligation of a candhoider including, but not limited to, obligaﬂons(l)ptevbtslyomdeElu-lANr (i) arising from the
dishonor of a cardholder’s personal d\eck, and/or (iii) representing the collection of any other pre-existing indebtedness.

2.5 MERCHANT must not disclose a cardholder account number, personal information, or other transaction Inforrmﬁ:nmm:d parties other than to MERCHANT'S agent, BANK, or BANK'S agent for the sole purpose of assisting
Mmhmmﬂnmsacﬂmorasrequmb{hw MERCHANT must store all material ¢ account or imprints in an area limited to selected personnel and render all data unreadable prior to
discarding. MERCHANT must not retain or store etic-stripe data data o of a transaction.

26Nmom§almmieawmdnuumwywpanefanymmammmseduwnmwmwmmwmmhmammmmmmamwmﬁQa
amhmmmwmmmmmmammm These terms shall not, for in cash.

2.7 MERCHANT agrees to obtain an on all Any which cannot be authorized ehwmbmthamnhalssubmtnavomaummzaﬂm charge, MERCHANT will obtain an authorization prior to
compieting a keyed transaction. Anyn-amacmnwhmsnotpmpemauﬂ\orlzedSnadewm:muremrseandmaybedvaruedbad(mMER(}lANT,mrmermae,anYleyeduamacﬁmwmbesubju.tmaddm\aldumesfwa non-
qualifying transaction. MERCHANT an jon does not jtrte a of only credit and may be subject to dispute or chargeback. By signing this Agreement, Merchant agrees that
ﬂ\euseufa"smre&furward’tamhalnmnsmatmd\anthastheal:ilymsmteaswipmlmmnatﬂlemhallevdwrmﬂeelsnophmeunemﬂable When a phone line becomes available, Merchant would then upload
the transaction for a possible Merchant and agrees that if Merchant uses this type of terminal, there is no guaranty whatsoever that once the transactions are uploaded Merchant will receive an approval. If
Merchant allows the release of /service to the before receiving approval, Meschant agrees that this is to be done at Merchant’s sole risk.

2.8 MERCHANT shall not complete any card sale for which an authorization has been declined. Any unauthorized card transaction is made with full recourse to MERCHANT, and BANK may charge back the amount of such card sale to MERCHANT.

2.9 MERCHANT acknowledges that BANK shall have full recourse to charge back the amount of a card sale for which (1) the imprint of the card is not obtained or (i) the sig| of the ¢ is not obtained and the
disputes that he/she authorized the charge.

2.10 MERCHANT agrees to electronically deposit sales drafts and credit vouchers no later than the busis day the date.

2.11 (a) MERCHANT shall, at ali times, maintain an account at a bank that is a member of the Federal Reserve ACH System (“the Account™). All credits for collected funds and debits for fees, payments and chargebacks under the terms of
this Agreement shall be made 1o the Account. MERCHANT may not close or change the Account without written notice to BANK. MERCHANT will be solely liable for all fees and costs associated with the Account and for all overdrafts,
MERCHANT will maintain sufficient funds in the Account to accommodate all transactions, including fees, contemplated by this Agreement.

(b) MERCHANT shall promptly upon receipt, examine, balance, and recondile all statements relating to the Account. Additionally, MERCHANT shall daily baiance and reconcile all DAILY deposit and debit totals to confirm accuracy.
MERCHANT Is required to notify BANK IN WRITING of any and all erors on MERCHANT'S statements and/or DAILY totak. Each such written notice shall contain the following information: (i) MERCHANT name and account number, (i)
the specific dollar amount of the asserted emor, (iii) a detailed description of the asserted error, and (iv) a detalied explanation of why MERCHANT believes an error exists and the cause of the eror, if known. The written notice MUST
beRECBVEDbmeKmnmkty(Bﬂ)daysana'MEROMNTmd'testmynmt(regardnganusenedmmamznt)mmmmmlny(w)daysﬁmmedamﬂleaﬂegm error on a DALY total was made. Failure to
timely send the notice refemed to herein constitutes a waiver of any and afl rights MERCHANT may have against BANK refated to the asserted
(c)beOiANTagmsmfesofupm$10wommmkxn\anmnmmusmﬂmMn«lnmdwnt)kdmgsandmm&imll

2.12 MERCHANT assumes the responsibility for storage of all sales drafts and credit vouchers. Failure to provide BANK with within five (5) days after receipt of such request may result in the transaction
being charged back to MERCHANT, and BANK shail have the right to debit the Account for full amount of the transaction in question.
2.13 MERCHANT shall pay any fees charged to MERCHANT by the telephone company for the preparation of the site(s) prior to of data capture

and/or
2.14 MERCHANT shall not deposit any transaction for the purpose of obtaining or pmvidlnqa cash advance. MERCHANT agrees that any such deposit shall be grounds for immediate termination.
2.15 MERCHANT must notify BANK in writing of any changes to the information in this Appiication, including but not limited to:
(a) Transfer or sale of any substantia! part of its total assets, or liquidate;
(b) Change the basic nature of its business, including selling any products or services not related to Its current business;
(c) Change ownership or transfer control of its business; or
(d) Enter into any joint venture, pal ip or similar whereby any person or entity not a party to this Agreement assumes any interest in MERCHANT"S business. The notice must be received by BANK within ten
(10) business days of the change. MERCHANT will provide updated information to BANK within a reasonable time upon request. Failure to provide notice as required above may be deemed as material breach and shall be sufficient
grounds for immediate termination of MERCHANT. In the event any of the changes listed above should oocur, BANK shall have the option to renegotiate the temms of this Agreement or provide thirty (30) days notice of termination.
MERCHANT s liable to BANK for alf losses and expenses incurred by BANK arising out of a failure to report changes to BANK.

2,16 MERCHANT s liable for repayment to BANK for alt valid chargebacks. BANK will comply with non-payment card’s, Card Rules and and/or Discover Network Oy jons in ing any
chargebacks which result from cardholder dsputs maever all disputes which are not or cannot be resoived through estabiished chargeback procedures shall be settied between MERCHANT and the cardholder, and MERCHANT will
indemnify BANK and will provide attorney’s costs, which &t may incur as the result of any cardholder claim which ks pursued outside the non-payment card’s or Card Association’s
Rules and ReguhﬁusaM/memquaworkOperaﬂngRenubﬂom In the event of a chargeback loss to BANK, MERCHANT hereby transfers and assigns to BANK any lien rights that it has or may have on the merchandise sold to
the cardhoider.

2.17 MERCHANT shall not accept or deposit any fraudulent transactions and may not under any circumstances present for processing or credit, directly or indirectly, a transaction which originated with any other merchant or any other

source. MERCHANT shall be prohibited from making a deposit of a credit transaction without a preceding debit. MERCHANT shall not, under any circumstances, deposit under this Agi unless
authorized by BANK in advance of processing any telemarketing transactions. If MERCHANT deposits any such transaction, MERCHANT may be immediately terminated and BANK may hold funds and/or demand an escrow pursuant to
Sections 4 and 8; further, MERCHANT may be subject to VISA, MasterCard, and Discover Network reporting requirements set fosth in Section 8.8.

2.18 MERCHANT will not deposit duplicate transactions. MERCHANT shall be debited for any adjustments for duplicate transactions and shall be liable for any chargebacks which may result therefrom. Merchant will be liable for any fees
assessed by the Card Associations’ Rules and Regulations and/or Discover Network Operating Regulations to the BANK.

2.19 MERCHANT shall not initiate a sales transaction in an attempt to collect a chargeback.

2.20 Discount/Fee Schedule:
(a)MBZCHANTSAomumeIbedebt:ddaw,mrwghhﬂ'iforanmntssaimﬂllntnewﬁngsdm:bwh@bmdmsmmandfaawmﬂmordwgs incurred by MERCHANT and associated with processing
services, MERCHANT is obfigated to pay all taxes and other charges by an; on the services provided under this Agreement. BANK reserves the right, in its sole discretion, to change, amend, add, or
adjwtarwdbmummtsorfessetformhemh,lnmmnewlmsmnlOSofmlsAgreenent
(b) The "Qualified Retail Discount Rate” will be charged on all swiped retail card jons that are elec and closed in a dally batch. On VISA transactions only, all manually keyed transactions that are
closed in a daily batch, have AVS (Address Verification Service), an Order Number and reply to the prompt with “Exact Match” will be charged the *Mid-Qualified Rate,” Notwithstanding the foregoing, for any card type in which the
interchange rates (charged by the Card Associations) are higher than the VISA CPS Retail Credit Rate, or the MasterCand Merit 11 Base Credit Rate, (or renamed versions of the same categories), BANK, in its sole discretion, has the
option of charging the “Mid-Qualified Rate” or "Non-Qualified Rate” for that type of transaction. Examples of cards and transactions that would fall into that type of category include but are not limited to VISA Rewards Cards,
MasterCard World Cards, VISA Signature Cards, foreign cards, corporate cards, purchase cards, mailtelephone, e-commerce, and TBE.
(c) Increase in long-distance ations costs and ing charges from third-party vendors may be reflected in increased discount rates.
(d) MERCHANT'S pricing is partially based upon the annuai volume, average ticket and method of doing business stated in this MERCHANT Application. If the actual volume and average ticket are not as warranted or if MERCHANT
significantly akters its method of doing business, BANK may adjust MERCHANT'S discount and/or transaction fees without prior notice. Merchants using AVS (Address Verification System) will be charged for each address ve'mcaﬂon
request, This ks in addition to the transaction fee. In the event of multiple locations, each location shall be considered to have a separate MERCHANT PAYMENT CARD AGREEMENT for all fee For the purp of charg
Transaction Fees under this Agreement, “transaction” is defined as any action by a merchant that results in activity to a cardhokler or merchant account, induding authorizations, batch closings, sales, or retums.

ZJIMEWTWIMWafeedﬂSWhreammmACHdebﬂ.

2.22 MERCHANT will be a fee for suspicious activity and/or of ten percent (10%) of the dollar amount investigated.
Z.BAdNatfeeofs?_’;OOperrrmmﬁbechargedfofaspsjalmuntmammedatWKmMsedNemdhmds!orMEROMNT.
2.24 MERCHANT agrees that Excessive Activity during any monthly period will be a breach of this and cause of Adtivities indude i) chargebacks in excess of one percent (1%) of the sales transactions

processed, i) sales activity that exceeds by 25% the dollar volume indicated on the Application, i) the dollar amount of returns exceeds 20% of the average monthly dollar amount of MERCHANT's card mw)mmﬂusmmadbv
vmmm,nmmmmmam(wmwwuemmmawmmmmmwwmmm&mmmmmmmmwnbmmmmm
understands that BANK will assess a fee per chargeback per presentment and a fee for each retrieval and each representment req

2.25 Any transaction that has not received an orthatls \moremantwn(Z),bmnotarmtermanmlrty(m),b(shsdaysfolbwmgﬂ\ehamaﬁbndam,ormatbnadewmﬂudgnwrdmﬂbe
subject to a non-qualified increase. NOTE: Days allowed for settlements are cakcutated by excluding the transaction date, Sundays and h the p
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2.26 MERCHANT will use its reasonable, best efforts to recover any card: (i) on VISA cards, if the printed four digits above the embossed account number do not match the fist four digits of the embossed account number, (i) if
MERCHANT is advised by BANK (or its designee), the issuer of the card or the designated voice authorization center to retain it, (jii) if MERCHANT has reasonable grounds to believe the card is counterfeit, fraudulent or stolen, or not
authorized by the cardholder, (iv) on Discover Network cards, If the printed four digits on the signature panel do not match the last four digits of the embossed account number, or i the card does not have the Discover Network
acceptance mark in the lower right comer on both sides of the card, or (v) for MasterCard, the embossed account number, indent printed account number and/or encoded account number do not agree, or the card does not have a
MasterCard hologram on the lower right comer of the card face.

2.27 ELECTRONIC COMMERCE
(a)MB!GdANTmypvmehmoMccmmmCEC’)mnsmbmmwmthassalndammmsAgresnentandmNﬂ‘MB!CHANTMsobtaInmBANK‘Smrsent,andonanﬂletmnsamonshavebeenemrymd byambdparty
vendor acoeptable tb BANK. If MERCHANT submits EC transaction(s) without BANK'S consent, BANK may this must comply with data security requirements as described in the Data
Security Section of the Merchant Payment Card Appl MERCHANT that via EC are high risk and wbjectmahighahwe\oeofd\algehads MERCHANT Is liable for all chargebacks and losses
related to EC transactions, whether or not: i) EC transactions have been encrypted; and if) MERCHANT has obtained BANK'S consent to engage in such transactions. Encryption is not a guarantee of payment and will not waive any
p of this or validate a transaction. Alf costs related to EC transactions are MERCHANT'S responsibility. MERCHANT understands that BANK will not manage the EC telecommunications
link and that it is MERCHANT'S responsibility to manage that fink. All EC transactions will be settied by BANK into a depository institution in the United States in U.S. currency.

(b) Whereas, MERCHANT desires to honor at its business location(s) Card Numbers presented i connection with the Mail/Telephone/Intemet sale of products/services to customers the parties hereto agree to the following: i)
MERCHANT agrees to use and retain proof of a traceable delivery system as means of shipment of product to custorner. if) MERCHANT agrees that transactions will not be processed until products are shipped to the cardholder. For
goozsmbeshrppedeCuarsacﬁors MB(CHANTmyobtahauﬂmnzaﬁonupmseva)mEmhrdws prior to shipment date. MERCHANT need not obtain a second authorization if the sales draft amount is within fifteen percent
(15%) of the zed amount, px that the addi | amount shipping costs. Further, MERCHANT™S website must contain all of the 0 description of the goods or services offered, ii)
retumed merchandise and refund pol::y i) customer service contact, including edectronic mail address and/or telephone number, iv) transaction currency (such as U.S. or Canadian dollars), v) export or legal restrictions, if known,
and vi) delivery policy.

.28 MERCHANT warrants and agrees that MERCHANT shall fully comply with all federal, state, and local laws, rules and regulations, as amended from time to time, including the Fedesal Truth-in-Lending Act, Regulation E, and Regulation
2Z of the Board of Governors of the Federal Reserve System,

2.29 This Agreement shall be effective only upon acceptance by BANK.

2.30 MERCHANT agrees to pay, in addition to any and all other fees referred to herein, a non-refundable annual customer service fee per year per location. This fee shall be generated and charged any time within one year from the date
of this Agreement. The actual date of the initial charge (within said first year) shail be at the sole discretion of BANK. The fee shall be debited from the Account for the intial year and on the anniversary date (of the initial charge) for
each year thereafter that the Account is in force. In the event this Agreement is terminated, for any reason, no portion of a charged annual customer service fee shall be rebated to MERCHANT.

2.31 MERCHANT agrees that in the event MERCHANT falls to pay BANK on a chargeback loss, MERCHANT hereby assigns any rights it may have against the cardholder (related to sald chargeback loss) to BANK.

ZBZMBu}iANTwIllnotprsentmysalsdraltorm to BANK for pi g (whether by electronic means or otherwise) which relate to the sale of goods or services for future delivery without BANK'S prior written

If BANK has previ ,gwensuchmvsmt,MElGMNTreprsentsa'ldwarramsmBANKmatyouwilnotrelyonanymnoeedsuaedknsulmgﬁunsud\mmacﬁorsmwrdmsewmmshqmdsum
MB{OMTvnllmamlnsmdemworﬁngmpnalmprovldefurmeddweryofgoodsorsemcsatmeagreed upon future date, independent of any credit or proceeds resulting from sales drafts or other memoranda taken in
connection with future delivery transactions.

2.33 All disputes between MERCHANT and any cardholder relating to any card transaction will be settied between MERCHANT and the cardholder. BANK bears no responsibility for such transactions.

2. 34 As a primary inducement to BANK to enter into this Agreement, the Guarantoi(s) indicated on this Applkaﬂon, by signing this Application, jointly and severally, unconditionally and imevocably, guarantee the continuing full and

ithful performance and payment by MERCHANT of each of its duties and obli to BANK o th as it now exists or amended from time to time, with or without notice. Guarantor(s) understands further that
BANK may proceed directly against Guarantor(s) without first exhausting its remedles against any other person or entity responsbie therefore to it or any security held by BANK or MERCHANT. Guarantor(s) authorizes BANK to debit
viaM]dfvunanyammtslnglyorp&nﬂyheldbyGuaramr(s)atanyﬁnarnalhsdmﬁonlnmeannumofanyavrmntowedby" under this s ACH ion will remain in effect after termination of this
Agreement, and until BANK has received written notice this ization and all G ) to BANK have been paid in full. Guaranmr(s) will indemnify and hoki BANK hammiess for any action they take
pursuant to this Section. will also y and any other financial lrsunmonforacung in accordance with any instructions from BANK pursuant to this Section. This guarantee will not be discharged or
aﬂed!dbyﬂledmﬁwfmeGuararmrs,wlIlbhdalhelrs,admlnmm,reprsevmvsandasslnmandmybeenfomedbyorformebenﬁtofany of BANK. that the to BANK to
enter into this 5S¢ for the and that this guaranty remains in full force and effect even if the Guarantor(s) receives no additional benefit from the guaranty.

2.35 MERCHANT must not a mink or maxi dollar amount as a condition of honoring a VISA, MasterCard, or Discover Network transaction.

2.36 Legisiation has passed ("Truncation Laws”) requiring terminals to suppress all but the last few digits from the cardholder’s account number, as wel as the expiration date. msmwhm Although federal law is in
place regarding this issue, specific state laws may have more strict deadiines and requirements. msmmmdﬂbmmhw&bemﬁmMmkhm

2.37 In accordance with the requirements of the Unlawful Intemet Gambling Enforcement Act of 2006 and Regulation GG, MERCHANT that restricted are p from being through the Merchant
Account or with BANK. ' are in which a person accepts credits, funds, mormmmmmmmmmthmlmwmw By signing this
agreement, MERCHANT certifies that &s business does not engage in Intemet gambling. MERCHANT agrees that It will notify BANK in the event of any change in circumstance.

3.0 Rights, Duties and Responsibilities of BANK.

31wwmmmdssmwwmmmmmmdm sales 0 BANK through sesvices provided by BANK shall constitute an endorsement
by MERCHANT to BANK of the sales drafts Unless wmwmmmmmwmsmmm BANK will pay MERCHANT up to three (3) business days
after the date the BANK receives the transaction, umlfmemmdead\slesdmftlssanymdt fees or dally or monthly. All payments, credits and charges are subject to audit and final
mwmmmmmmmmumdw
ding any ather of this BANK may refuse to acoept any sales draft, or revoke its prior in any of the circ .
(a)uwstgwnrgursemmglesdmftwasrumInoornulancewlm all the tenms and conditions of this Agreement including Card Associ ’ Rules and Discover Network Opesating Regulations, as well as
of any

(b) The cardholder disputes his/her liability on any of the following grounds: (i) that the products covered by such sales drafts were retumed, rejected or defective in some respect or MERCHANT failed to perform any obligation on its
part in connection with such products, and MERCHANT has refused to issue a credit voucher in the proper amount; (i) MERCHANT has failed to obtain a signature on the sales draft and the cardholder claims he/she did not authorize
the transaction. In the event of a revocation of a prior acceptance of a sales draft, BANK may withdraw from the Account any amount previously paid to MERCHANT for such sales draft.

3.3 BANK will provide electronic data capture, monthly activity statement, and will assign customer service phone numbers which will accept all customer sesvice calls and other communications from MERCHANT relating to the services
provided under this Agreement induding, but not limited to, disbursement of funds, account charges, monthly statements and chargebacks.

3.4 BANK will process all requests for drafts and chargebacks from card issuers and will provide MERCHANT with timely notice of and for doc

3.5 BANK will provide, at MERCHANT'S option, a 24 hour tol-free help line for servicding of peripheral equipment which shall include repair and reprogramming of equipment leased, rented or purchiased from other vendors.

36Useoflndeperuem5alesomcs MERCHANT acknowiedges that BANK may have been referred to MERCHANT through an independent sales office operating under applicable VISA, MasterCard, and Discover Network rules and

sales office is an i dent contractor and has no authority to alter the terms of this Agreement without BANK'S prior written approval.

iodng.

4.1 MERCHANT acknowiedges that BANK will monitor MERCHANT'S daily deposit activity. MERCHANT agrees that BANK may, upon reasonable grounds, divert the disbursement of MERCHANT'S funds from any account MERCHANT has in
ANYﬁnandaHnstlnﬁonmrammmmdmmummhmmmwmmﬂdmm BANK will make good faith efforts to notify MERCHANT immediately. BANK shall have no fability for any losses,
em\erdimorhdhed,wh MERCHANT may to any dn Any funds diverted shall be deposited immediately into a non-interest bearing account at BANK, and not be released until such time that

havebemresowedmmeBANKSsahsfacum

5.0 We ies; Disclaimer of
5.1 MERCHANT unconditionally represents and wamrants to BANK that all sales drafts to BANK will of with whom MERCHANT has completed a sales transaction in amounts set forth
d\aﬂn!ofpmdmsmr/,shalmhvnweanyelementofamﬂoranyoﬂupurpossandshalmbembjuxtoawdda\se,dbmne,oﬂsetormmmwhmnﬂyhemkeibyaammuuummamwmand
Regulations, Discover Network Operating Regulations, or the Consumer Credit Protection Act (15 USC 1601) or other relevant state or federal statutes or regulations, Further, MERCHANT warmants that any credit voucher which it issues
remse'ﬂsabonaﬁdevﬁundoradjmmmawdsabWMMwmrspazmwhﬂnasalesdmﬁhasbwlwwmeBMK
6.01 of Liabilty; ation; Due Care.
6.1 BANK shall have no liability for any negligent design or manufacture of any point-of-sale terninal, printer, or other equipment used by MERCHANT for the acceptance of credit card transactions. BANK MAKES NO WARRANTIES
WHATSOEVER, OR IMPLIED, CONCERNING ANY EQUIPMENT, OR OTHER SERVICE PROVIDED BY OTHERS AND, IN PARTICULAR, MAKES NO WARRANTIES OF MERCHANTABILITY OR FTTNESS FOR ANY PARTICULAR
PURCHASE. Should MERCHANT fail to pay for any amounts due to their ISO/MSP, MERCHANT grants to BANK the right to set-off against MERCHANT'S deposit account in order to allow BANK to collect any and all equipment payments
not made by MERCHANT.
6.2MﬂlCHANTsha)ImdsnnlfyandholdBANKhannlssfmmallllabllrty,Iusanddamage,hdudlngmasonaﬂemne)’sfeeandmstswhmmayariseasarsulr,whaherdlreaorhdhect,ofawaaorialuremadormebrachtf
any warranty by MERCHANT pursuant to the terms of this A the Card A Rules and and Discover Network Operating Regulations. In the event any Card Association, Discover Network, or ather entity
assesses a fine to BANK due to the direct or indirect actions of MERCHANT, MERCHANT shall reimburse BANK the amount of the fine.
6.3 BANK will use due care in providing services covered by this Agreement and the performance of all services called for in this shall be ¢ with industry The Bability, if any, of BANK under this Agreement
foranydaims costs, damages, losses and expenses for which &t is or may be legally liable, whether arising in negligence or other tort, contract, or otherwise, will not exceed mmeaggmgatetheanwntoffesmldbymmr
and over the p tweive (12) month period, calculated from the date the labilty accrued. In no event will BANK or its agents, officers, directors or empioyees be fiable for indirect, special, or

cntwuenﬁaldalmges.

7ODsphydmtmals Tradenarts.

7.1 MERCHANT ag y the ided by BANK in its place(s) of business. Use of promotional materials and use of any trade name, trademark, service mark or logo type ("Mark”) associated
wnhCald(s)shallbelimh!!tohfommgd‘lepuutﬂwtmm(s)wﬂlbematMEROimTSPbm() business. MERCHANT'S use of promotional materials and marks is subject to the direction of BANK.

7.2 MERCHANT may use promotional materials and marks during the term of the Agreement and shall immediately cease use and return any inventory to BANK upon any termination thereof,

7.3 MERCHANT shall not use any promotional matesial or marks associated with VISA, MasterCand or Discover Network In any way which suggests or impiles that either endorses any goods or services other than payment card services.
Further, MERCHANT may be subject to immediate termination if deemned to be creating harm or loss to the goodwill of VISA, MasterCard, Discover Network, or BANK.

7.4 Discover Network Program Marks. MERCHANT is prohibited from using the Program Marks, as defined below, other than as expressly authorized in writing by BANK. Program Marks mean the brands, emblems, trademarks, and/or
logos that identify the Discover Network Cards. Additionally, MERCHANT shall not use the Program Marks other than to display decals, signage, advertising, and other forms depicting the Program Marks that are provided to
ME!OMTWBANKorwlerwseapprmedhadvarmlnwdﬂngbyBANK. MERCHANT may use the Program Marks only to promote the services covered by the Program Marks by using them on decals, indoor and outdoor signs,

that alt such uses by MERCHANT are approved in advance by BANK in writing. MERCHANT shall not use the Program Marks in such a way that customers coukd believe
matﬂaepvodmsorservnsoﬁeredbyMEROMNTaresmnsoredorguamnheedbymeownefscfmeProoranMaris MERCHANT recognizes that it has no ownership rights in the Program Marks. MERCHANT shall not assign to any
third party any of the rights to use the Program Marks.

8.0 Tem; Temination.

8.1 This Agreement shall become effective upon acceptance by BANK and shall continue in full force and effect for a term of three (3) years therefrom. At the end of the initial three (3) year term and at the end of every renewal term

the wil ically renew for additional three (3) year periods, unless terminated by any party upon written notice at least thirty (30) days prior to the end of the then existing term or twenty (20) days as per
meVoyaouMadwntAgreem In the event MERCHANT terminates this Agreement prior to the maturity date of the then existing term, MERCHANT SHALL be liable to BANK for an early termination fee equal to the greater of (i)
$495.00 per location; or (ii) an armuntequal to the average monthly chamges, including but not limited to all card and miscelianeous fees, on MERCHANT statements multiplied by the number of months remaining on the term thereof.

8.2 This Ag may be by BANK for the following reasons:

(a) Reasonable befief that MERCHANT Is employed in practices that involve elements of fraud or conduct deemed to be injurious to cardholders;

(b) Reasonable belief that MERCHANT will constitute 2 risk to BANK by failing to meet the tenms of this Agreement;

(c) Issuing cash advances as set forth in Section 2.14; or

(d) MERCHANT appears on any Card Association’s and/or Discover Network’s security reporting.
(e)MBiOiANTfallstoaxnpiymPaymemCarqusﬁySewrlySlanthrdsasmmhmeDataSewrlySemonofMetmamPayithznﬂApplcann

8.3 BANK may i and without cause upon providing MERCHANT with written notice of such termination.

841nmeevmtofmnmaﬁonwhaherMorwmmcausaMB!O-!ANTem:sstaW)omsBANmelu\mldawdbconﬁ\mﬂ\edsbulsamtofallmmmmmﬁmuﬁumdehmdwﬂgww
and deposited. Collected funds may be placed in an escrow account at BANK until MERCHANT pays any outstanding charges or losses. Further, BANK resesves the right to require MERCHANT to deposi additional amounts, based upon
MERCHANT'S processing history and /or anticipated risk of loss to BANK, into an escrow account. BANK shall be granted a continuing security interest in funds held pursuant to this Section. Said escrow account shall be maintained for
a minimum of one hundred eighty (180) days after the termination date and for any reasonable period thereafter, during which cardholder disputes may remain valid under the card plans. Any balance remaining after chargeback
rights have expired will be disbursed to MERCHANT.
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8.5 Security This will a Security Agreement under the Uniform Commercial Code. MERCHANT grants to BANK a security interest in and lien upon: (i) all funds at any time in the Account (ii) all funds in
diverted account (see Section 4.0), (i) the Reserve Account (as defined below), (iv) future sales drafts, (v) all rights relating to this Agreement including, without limitation, all rights to receive any payments or credits under this
Agreement and (vi) any other account MERCHANT has in any financial institution, (collectively, the “Secured Assets”). Upon request of BANK, MERCHANT will execute one or more financing statements or other documents to evidence
and perfect this security interest. MERCHANT represents and warrants that no other party has a security interest in the Secured Assets. These security interest and liens will secure all of MERCHANT'S under this Ag
and any other agreements between MERCHANT and BANK Including, but not limited to, MERCHANT'S obligation to pay any amounts due and owing to BANK. With respect to such security interests and liens, BANK will haveal rights
afforded under the Uniform Commercial Code, any other applicable law and in equity. MERCHANT will obtain from BANK written consent prior to granting a security interest of any kind in the Secured Assets to a third party. Merchant
represents and warrants that no other person or entity has a security interest in any property in which you have granted BANK a security interest hereunder. MERCHANT agrees that this is a contract of recoupment and BANK is not
required to file a motion for refief from a bankruptcy action automatic stay to realize on any of the Secured Assets. Nevertheless, MERCHANT agrees not to contest or object to any motion for relief from the automatic stay filed by
BANK, MERCHANT hereby grants BANK the right to offset by ACH any account MERCHANT has in ANY financial institution in order to coliect any amount due from MERCHANT to BANK pursuant to this

8.6 Reserve Account. (i) Upon e of this or upon BANK'S request and within BANK'S sole discretion, MERCHANT will estabiish and maintain a deposit ("Reserve Account”) at BANK in an amount
reasonably determined by BANK necessary to protect BANK'S interests under this Agreement. (ii) Funding: BANK has the right to debit the Account to establish or maintain funds in the Reserve Account. BANK may deposit into the
Reserve Account funds it would otherwise be obligated to pay MERCHANT, for the purpose of establishing or maintaining the Reserve Account in accordance with this Section, Ifltdetsmlnssmhacﬁonbreasonablynecesarym
protect its interests. (jii) Funds: in no event will MERCHANT be entitied to return of Reserve Account funds before two-hundred seventy (270) days following the effective date of of this Agr t, however, that
MERCHANT will remain liable to BANK for all Eabilities occurring beyond such two-hundred seventy (270) day period. BANK will have sole control of the Reserve Account. In the event of a Y and the i
by the court that this s under y Code Section 365, as amended from time to time, MERCHANT must establish or maintain a Reserve Account in an amount satisfactory to BANK.

8.7 Recoupment and Set-Off. BANK has the right of recoupment and set-off from the Reserve Account or the Account. This means that & may offset any outstanding/uncoliected amounts owed from: (i) any amounts it would otherwise be
obiigated to deposit into the MERCHANT Account, and (i) any other amounts MERCHANT may owe BANK under this Agreement or any other agi MERCHANT ac that in the event of a bankruptcy proceeding, in
order for MERCHANT to provide under ptcy Code Section 362 to BANK, MERCHANT must create or maintain the Reserve Account as required by BANK, and BANK will have the right of offset against the
RmavermuntfnrawaMallouigaﬁorswhmMB(CHANTmayowemBm&mﬂuuntragardmwhemgtheobllgmmmlammsalesdmﬂshljatedoraeamdbdnrewaftermeﬁ!mcofﬂ\ehankmmm

8.8 If MERCHANT is terminated for cause, MERCHANT acknowledges that BANK may be required to report MERCHANT'S business name and the names and other identification of its i to the G & Merchant File
{MATCH) maintained by VISA, MasterCard, and Discover Network, MERCHANT agrees and to such in the event MERCHANT is terminated for any of the reasons specified as cause by VISA, MasterCard, and
Discover Network. Furﬂ\em'me,MB(CHANTshaIIholdhannlesBANberdahsvanMBIOiANTnayrabeasamultofm reporting

8.9 Bankruptcy. MERCHANT will mmediately notify BANK of any up vorslmlhrmorpmoeailnghthtedbyoragamMBK}IANToranyoflspnﬁpas MERCHANT will inchude BANK on the list and matrix
ofm!iﬂnlsasﬁledwlthlheBanlauptt.yCourt,whetherorrutachhnnayadstatd\eﬁneofﬁlmg,andfalluremdosowmbeauseforhnmbtemrmhaﬁonoranymiuacmavalhblemBANKumeamkszemlsnrbw
MERCHANT ac that this [ i an executory contract to make a loan, or extend other debt financing or financial accommodations to or for the benefit of MERCHANT, and, as such, cannot be assumed or

assigned in the event of MERCHANT'S bankruptcy.
8.10 In the event MERCHANT requests a rate reduction or a fee reduction on any rate or fee set forth herein and BANK agrees to said reduction, the Term of this shall be for an additional three (3) years
from the date sald rate or fee reduction takes effect.
9.0 Notices.
9.1 All notices and other communications required or permitted under this Agreement shall be deemed delivered when mailed first class, postage prepaid, addressed as follows:
{a) Woodforest National Bank, P.O. Box 8339, The Woodlands, TX 77387-8339
(b) If to MERCHANT, to any owner or officer stated in this Agreement at the MERCHANT’S place of business as also stated on this Merchant Application.
10.0 Additional Terms.
10.1 Card Plans. This Agreement is subject to the bylaws and rules promulgated by VISA, MasterCard, Discover Network, or any other card plan. The parties hereto are bound by and shall fully comply with these bylaws and rules and by
such amendments or additions as may be made hereto. The parties hereto shall further comply with alf Debit/ATM Network rules and regulations.
10.2 Inspection of Books and Records. Representatives of BANK may, during normal business hours, inspect, audit and make records of MERCHANT'S books, accounts, records and files to any card . During the term
hereof, at the request of BANK, MERCHANT shall provide up to two (2) years of current financial statements and other refated information that is requested by BANK. MERCHANT will preserve its records of any card sale and any refund or
credit adjustment thereon for at least seven (7) years from the date of such sale, credit, refund or adjustment.

10.3 Confidentialty. MERCHANT will not use for s own purposes, will not disciose to any third party, and will retain in strictest e all and data ing to or relating to the business of BANK (including without limitation the
terms of this ), and will such i and data by using the same degree of care that MERCHANT uses to protect its own confidential information.
10.4 Privacy. National Bank with the Bank Secrecy Act and the USA Patriot Act to help the government fight the funding of terrorism and money laundering activities. Federal law requires all financials institutions o

obtain, verify, and record information that identifies each person who opens an account or becomes a new customer of the financial institution. Our Customer Identification Program is designed to comply with all federal mandates.
When MERCHANT opens an acoount or obtains a service from the bank, BANK will ask for owner/officer name, address, date of birth, and other information that will allow BANK to identify MERCHANT. BANK will alsa be asking
MERCHANT to provide identifying documentation, such as driver’s license or other forms of identification. BANK can and will refuse to open an account or provide services if is not p or BANK |5
dissatisfied with the identification provided. BANK collects non-public personal information about MERCHANT from the following sources: Information received from on applications or other forms; Information about transactions with
BANK, our affiliates, or others; and Information received from consumer reporting agencies. As required by the USA PATRIOT Act, BANK also collects information and takes actions necessary to verify MERCHANT identity. BANK may
disclose all the information collected, as described above, to companies that pesform marketing services on BANK's behalf or to other financial institutions with which BANK has joint marketing agreements. BANK does not disclose any
non-public personal information about our MERCHANTS to anyone, including our affiliates, except as permitbed by law. Intesnally, BANK restricts access to non-public personal information about MERCHANTS to assodates who need o
know that information to provide customer support and or to maintain records. BANK's intemal conduct dearly defines the manner in which an associate may access, use, or non-public BANK

physical, electronic, and procedural safeguards that comply with federal standards to guard MERCHANT's non-public personal information. If MERCHANT decides to close acmunt(s) or become an inactive merchant, BANK will adhere
1o the policies and practices as described in this notice.

10.5 Force Majeure. BANK shall not be liable for any damages resulting from any delay in e or non e caused by circ beyond BANK'S control including, but not limited to acts of God, fire, flood, war,
governmental action, accident, fabor trouble or shortage, or other events of similar effect in with BANK's herein.

10.6 MERCHANT ac that the terms set forth herein indluding but not limited to fees, rates, and charges may be changed by BANK. MERCHANT agrees that any such changes shall be considered accurate and final
unBsMERG’IANTdIsputsmeumwritmgwm\lnBOmysofrmdmofdmmenaﬂonshowmgmdchanges.

10.7 Section Head| All section herein are for descriptive purposes only, and the language of such section shall control.

108 Assignablluy.mbqueanentmynotbeassigned,dlrewyorbyopemﬂonoflaw,wm\outme prior written consent of BANK.

10.9 Attomey's Fees and Costs. MERCHANT shall be liable for and indemnify BANK for any and all attomey’s fees and other costs and expenses paid or incurred by the BANK in the enforcement hereof, or in collecting any amounts due
from MERCHANT to BANK hereunder or resulting from any breach by MERCHANT of any of the terms or conditions of this Agreement.

10105Mngﬁea:Gwm|ImLaw jurisdiction and Vmwmmmmmmswmb/wagamﬂmmmlbehmmdmahtahedunde'memdsdmldmesmeoﬁWMVa\uenthecwnsdHans(bmty in
which case this and g by the laws of the State of Texas. K any provision of this Agreement shall be held to be invalid, illegal, or the shall remain in effect.

1011TherightsoonfenedupunBANKmmshgreanentarenotmmdedmbeeadtsiveofeadmomeordanywlerrigmsandremedis Rather, each and every right of BANK at law or in equity will be cumulative and concurrent and
in addition to every other right.

10.12 In the event MERCHANT chooses to participate in the Optional Merchant Club, the following Terms and Conditions shall apply: The term of enrollment & for one (1) year. The term shall be ally and d for
consecutive one-year terms unless the Merchant or Bank provides a written notice of non-renewal at least sixty (60) days prior to end of the then existing term. The fee for membership shall be charged per unit of equipment per month
{terminal, printer, pinpad or any combination thereof). MERCHANT understands membership fee i In addition to fees charged by BANK in MERCHANT's Merchant Payment Card Agreement. In the event MERCHANT's Merchant Payment
Card Agreement ks terminated during the existence of any term of membership, the fee shall be paid for the remainder of the then existing term. Example: In the event a MERCHANT becomes a member and is teminated after seven (7)
months, the remaining five (5) months of fees shall still be paid by MERCHANT to BANK. For alt members in good standing, and subject to the terms herein, BANK shall provide equipment support or repair during the membership term, If
the equipment cannot be repaired, it shall be replaced with of ¢ quality,. MERCHANT agrees to pay any and all encryption fees. For any equipment shipped by BANK to MERCHANT hereunder, MERCHANT
shall pay BANK the sum of $29,95 per item to cover shipping and handiing. MERCHANT agrees to pay BANK additional fees for Saturday or priority delivery. InmeeventBANKrwlaoesanyltenofeqthfurMBlOIAm‘sfauuy
equipment, MB!CHANTSrequlredmsa'-dBANthefauIWequpmenwmhmlny(SO)daysﬁmﬂledateMEROlmT the replacement equipment. In the event MERCHANT fails to comply with this Section, MERCHANT shall be
required to pay BANK the full retail price for the upon the of said thirty (30) day period. Full membership benefits do not take effect for thirty (30) days following the Date of Enroliment. In
the event BANK provides replacement equipment during the first thirty (30) days of membership, MERCHANT shall pay BANK the sum of $75.00 per unit replaced. The following items are NOT covered under the membership and
MERCHANT shall receive NO benefits for said tems: wireless terminals, power padks, pin pad cables, check reader cables, printer cables, printer ribbons, aawmwbbmmmummawumldammthetﬂmhaqum
which in the sole discretion of BANK has been subject to abuse, accidental damage, alteration, modification, e, misuse, faulty care, repair or service which in any way is not contemplated
in the doc jon for the equi with or defacing of the serial number or model number, anydamageﬁ\atocmrshmwmdmmanaaof&:d,fam:sduempawersums cosmetic damage.

10.13 MERCHANT is liable for repayment to BANK for all valid chargebacks re!atedtnDebltand/orATMTmnsadiots BANK will comply with Debit/ATM p g Rules and in any ¢ ks which
result from cardholder disputes. However, all disputes which are not or cannot be resolved through shall be settied between MERCHANI’andd\ewrdholder and MERCHANT will indemnify BANK
and will provide for ail including attorney’s costs, which it may incur as the IESUR ofany cardhokier claim which is pursued outside the Debit/ATM Network Rules and Regulations.

10.14 MERCHANT agrees to $25 per hour, with one (1) hour minimum, research fee to be charged by BANK for research it performs at MERCHANT's request.

10.15 For purposes of compliance with Payment Card Industry Security Standards, MERCHANT Is required to notify BANK in writing of any changes to the software type and version number from that originally stated within this
Agreement. MERCHANT is fiable to BANK for all losses and expenses incumed by BANK arising out of a failure to report changes to BANK.

10.16 MERCHANT must report to BANK its participation in any cash advance program outside of that offered by BANK. Failure to report partidipation in such a program shall result in mmediate termination of MERCHANT account.

11.0 Fleet Card Acceptance.

11.1 If MERCHANT executes a Wright Express ("WEX") Merchant MERCHANT that BANK will provide such agreement to WEX, but that neither BANK nor WEX shall have any obligation whatsoever to MERCHANT
with respect to processing WEX Cards unless and until WEX executes WEX Merchant Agreement. IfWEXmBWEXMerd\antAgmitandMBlOiANTatxeptsWB(-nls,MERGMNTunderstandsmatWB(uarsmsare
pmoaseiauﬁnmd andfundedbyWEx MERCHANT understands that WEX is solely responsible for all agreements that govern WEX transactions and that BANK is and no liabllity with regard to
any such ag but not limited to, the funding and settiement of WEX transactions. MEK}MNTundastandsMWElelchameaddmnalfesforﬂleservbesﬂ\atltprwids.

121f MEMMNTM vovager Cards, MERCHANT should adhere to the following Voyager Regulations:

(a) MERCHANT should check Fleet Cards for any printer restrictions at the point of sale,

(b) If an increase in the number of Voyager transaction authorization calls from MERCHANT, not due to Voyager system outages, are in excess of 15% for a given month as compared to the previous month, Voyager may, in their sole
discretion, deduct telephone charges not to exceed $.25 per call for the increased calls from MERCHANT settfement of MERCHANT's Voyager transactions,
(c)SeﬁenmtofVDyageuwsacﬂonsmugamllymrbymefwmbankhgdayame'meapplabie-rdmnsacﬁunlsprm&ed Voyager shall reimburse MERCHANT for the dollar amount of sales submitted for a given day by

MERCHANT, reduced by the amount of ¢ credits, and other fees,
(d) For dally transmission of data, MERD{ANTshaIImalntahmnandwnpletemldsformtlstanthhysk(36)nmﬁsﬁunﬂ\edateofgenemﬂonofﬂ\eda1a,andmms for the exp of retail such
sales data records and sales drafts,
{e) In addition to the information provided in Section 6.3, in no event shall BANK’s cumulative liability to MERCHANT for losses, clalms, suits, or for any cause in connection with Voyager
transactions, exceed the lesser of $10,000.00 or the Voyager transaction fees paid by MERCHANT for the two months prior to the action giving arise to the dlaim.

12.0 Data Security,

12.1 MERCHANT hereby and rep that the POS as listed on this Agreement is 100% accurate and that it is PCI DSS Compliant as listed at hitns: )i g

MERCHANT conducts any business over the Intemet or over a VOIP terminal, MERCHANT must: install and maintain a working rmwotkﬁrewallmptmectdatamlbleﬂtelmema; mpsecumypau:hsup-m-date encrypt
stored data sent over open networks; use and updateanﬁ—vhussoﬂware,resmctamessmdatabyhslnss‘needn—mw, assngnamnquemmeadlpevsonwlmmmptwamssmdatabyunlquem regularly test security

systems and processes; mail a policy that security for and ; and restrict physical access to cardholder information. When outsourcing asets

ordala,MB!OMNTmtstlaalnlegalmnuuldpmpﬂaarylnfonnaﬂonandusellmtm‘neei-m-know'ammwd\assets,nawmkordam Furﬂ\er,MBlCHANTmust the i of- di jon and
compliance with the PCT Security Standards Council in contract with other service providers, If MERCHANT stores account dates, and other data in a MERCHANT must
follow VISA, MasterCard, and Discover Network guidelines on securing such data as outfined by the Visa C: Security P {CISP), MasterCard Site Data Protection (SDP), and Discover Information Security

and Compliance Program (DISC). MERCHANT understands that fafiure to comply with this Section may resutt in fines by VISA, MasterCard, and/or Discover Network, and MERCHANT agrees to indemnify and reimburse BANK
immediately for any fine imposed due to MERCHANT'S breach of this Section. For more Information on the Payment Card Industry Security Standards, including each of the specific security programs, see
wwLCisecuritystandands.org.
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

PO Box 1017 D New Account
Daphne, AL 36526 Additional Location Main Location
Phone: 866.242.4325 D MID:
5 Fax: §77.258.0063 Own.ership Change Previous Owner’s
Processing O wip:
Independent Agent# / Bank ID#: 1859 Rep #: Rep Name:
I. Business Information (All fields in this section are mandatory)
CORPORATE INFORMATION LOCATION INFORMATION
- ] sole Proprietor [] Partnership [} Corporation Business open Date:
Type of Ownership: 0] wc/up 7 Non - Profit
Legal Business Name: BALDWIN COUNTY COMM'SSION Business Name (DBA):B ! I D‘ n '" | QQ! “ |]:I S E l ES I 9 x
Address 1: Address 1: (No P.O. Box!
312 COURTHOUSE SQ STE 11 (NoP-0. Box)
Address 22 BAY MINETTE Address2: 22070 HWY 59 REGIONS BANK BLDG
City: City: ROBERTSDALE
State: Zip: State: AL 36567  zip:
AL
Phone: 251-937-0303 Fax: Phone: 251-937-0303 Fax:
il ice Phone:
Email CREECH@BALDWINCOUNTYAL.GOV QustamarSeniics Phoge
Fed Tax ID: Web site:
Bank Account # (DDA} Do you currently accept Visa/MC/Discover® Network? [ ] Yes [] No
(attach copy of voided check) (if yes, attach 3 months statements)
Bank Routing # (ABA) Name of current processor:
0 Office R 0% o ore O D Reference
OWNER / OFFICER 1 OWNER / OFFICER 2 Name:
Name: Name: Company:
Title: Title: Address:
Ownership %: Ownership %: Phone:
City: City:
State: Zip: State: Zip:
Phone: Phone:
Cell Phone: Cell Phone:
Email: Emaill:
SSN: SSN:
DOB: DOB:
Driver’s License # / State Driver’s License # / State
IV. Association Disclosure (Member Bank: Woodforest National Bank, P.O. Box 8339, The Woodlands, TX 77380, (800) 327-0093)
Member Bank Responsibiiities: (1) A VISA member is the only entity approved to extendec,i_@_cpeptance of VISA products directly to a merchant. (2} A VISA member
must be a principal (signer) to the Merchant Agreement. (3) Woodforest National Bank is responsible for and must provide settiement funds to the meg
Woodforest National Bank is responsible for all funds held in reserve that are derived from settiement. (5).Woodforest National Bank is responsible ,@
merchants on pertinent VISA International Operating Regulations with which merchants must comply —
Merchant Responsibilities: (1) Ensure compliance with cardholder data security and storage gwénents {2) Mipt,ain fraud and chargebacks below th[ i holds. (3) g
Review and understand the aerms of the Merchant Agreement. (4 Compl with VISA Inte 3 tlngRegu‘Iat ‘ h\s Ag phicach an/F 0 "34 . \
Upjec sYhe tTETMS DY \l-- S Ganerd (o o Wfoa¥i. s "n~\ O h. efhtad ho_ s n- T\ SN &M/ﬂ)’l
nportant-obtigations-o-eaen-party-and z: € VIDANIE DT — SOOROPeS 'S v’
Merchant Name Merchant Title Date:
Q O)\G‘nrn\av\ b“‘\—\\L ?/3,3
QLLVS RIS Y QQMW\;%J on & am L
. LA A § "
Alpha & Omega Processing is a registered ISO/MSP of Woodforest National Bank, Houston, TX w 77 / / !/ MCPS.AOP 05/10a
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

V. Merchant Site Survey (To be completed by Sales Rep)

Merchant Location: Area Zoned:

[ store Front [ warehouse [ commercial Permanent Signage? Ites [ No
[ office Building [ website [ industrial Is Business Legitimate? [Zr Yes [ No
] Residence ] other [ Residential Inventory Consistent with Business? Ites ] No

Business Location: [] Owned [] Leased If leased, Landlord Name: Landlord Phone:

] 1 hereby certify that | have conducted my review of this merchant to the best of my ability and that, to the best of my knowledge and belief, the information
set forth in this Application is true and accurate.
Inspecteg By (Print name):

N . 4 Vamt - - 2.0y
VI. Product Advertising, Sales, and Delivery - REQUIRED QUESTIONS 1-6 MUST BE ANSWERED - MOTO QUESTIONS — 1m-11m

1. Description of product sold:

ales Tay

(Sample(s) of product b

log(s), price list(s), adver

), yellow pages, etc. must be submitted.)

4m. Name of fulfiliment house, if any:

2. How does the customer purchase/order the product?

5m. At what point is consumer paid in full?

[OJinperson [IBymait [IByPhone [}ByFax []Internet [ 100% Paid in Advance [] 100% Paid Upon Delivery / Completion
3. What is the delivery time frame to the consumer? 6m. When you receive an authorization, how long before the
M;J days [] 8-14days [] 15-30days [] 30+days merchandise is shipped? __
4. What is your return, cancellation, or refund policy? 7m. List the name(s) and address(es) of vendor(s) from whom the
N l n product is purchased: _____
5. What percéntage of your business is: 8m. What shipping service do you use to deliver products to
% Deposits / Future Services? % Cash & Carry? consumers? [ ] Fed Ex [JUPS [ ] Airborne [] USPS Express

6. l;\ what geographic areas will the product be marketed and soid?

| o

9m.. How do you advertise?

[] catalog [] TvorRadio [] Direct Mail/Flyers [] Internet

1m. What percentage of sales transactions are with international cards?
%

10m. What is your warranty/guaranty? [ ] By Merchant
D By Manufacturer  Provide description:

2m. Who owns product? [] Merchant D Vendor (Drop Ship Required) | 11m. Is your business seasonal? Months: to
3m.. Are consumers required to provide a deposit?
E No []Yes (Percentage: %) [ Incremental Payments {Percentages: %, %, %, %)
DT 5
Average Ticket: $ of B 00% od 00%
Highest Ticket: $ 9%  Card Swiped 9% Store Front 9% Internet Services
Monthly Volume:  $ 9% Keyed with Imprint 9% Trade Show 9 Mail /Phone Order
Annual Volume: $ 9% Keyed without Imprint 9% Off Premise 9¢ Other, specify:

VIil. Rates & Fees

Interchange, Dues & DISCOUNT : [] Daily

Assessments Plus: Rate N/A% + Fee:$ N/A DEPOSIT TIME FRAME: [ ] Standard ] Alternate Funding — Subject to approval

Visa/MC/Discover set their own Interchange Rates. Those rates can fluctuate

from time-to-time and usually see minor adjustments in either April or October | Monthly Service Fee: $ N/A

of each year. The rates above Interchange, charged by Alpha & Omega

Processing will never increase. Early Termination Fee: $ N/A

[ pin Debit Transaction Fee plus Network Fees S N/A | Address Verification Fee: $ N/A

Monthly Pin Debit Access Fee: $ N/A | Chargeback Fee: S N/A

Annual Customer Service Fee : $ N/A | Retrieval/Representment Fee: S N/A

Monthly Minimum Discount Fee: S N/A | Monthly PCI Protection Plan: $ N/A

Voice Authorization Fee: $ N/A | [ Touch Tone Transaction Fee: $ N/A

[ imprinter plus one package of sales slips: $ N/A | [ Fleet cards

[] eBT Transaction Fee: $ N/A Wright Express Rate: $ N/A
EBT Certification# (Copy of Certification Req’d) Voyager Qualified Rate:

Monthly Access Fee: [] Gateway [ wireless $ N/A | []Merchant Club - Equipment Warranty

Gateway / Wireless Setup Fee: S N/A Units: Monthly Fee per Unit: $ N/A

Gateway / Wireless Transaction Fee: S N/A [] eMerchantSupport.com

Existing American Express Account#: $ N/A Monthly Online Account Access: S N/A

Surcharge: Please note the
[ Apply for American Express % | County or government entity will not be billed any fees . 3.00%

Alpha & Omega Processing is a registered ISO/MSP of Woodforest National Bank, Houston, TX MCPS.AOP 05/10a
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

IX. Additional Information

X. Processing Equipment

O wireless
[ Retail 1 oial Out Prefix: O v/wex O Reveip SIM Chip #:
[0 ™mOTO/Full AVS [J Restaurant [0 Hotel Check In/Out ESNH:
[0 small Ticket 0 Tie [ esr %
Terminal Serial #:
Auto Settie_ __[lam. [Jpm. [ est 7 cst [ mst [ pst
] Equ«pmeanype Quantity Manufacturer (Vendor) Model # Software
Terminal: Product Name:
Printer: Product Version#:
Pin Pad: Vendor Name:
Check Reader:
Acct # Vendor Contact:

Other: Vendor Phone:
suld Sdpmen Dowiond? (1 ves 1 Mo

Contact Name: Completion Date:

[ Quick Stop

Contact Phone: Assessor Name:

Additional Information:

Xl. Merchant Acceptance

1. American Express Disclosure: | understand that upon American Express’ approval of the business entity indicated above to accept the American Express Card, the Terms and Conditions for

American Express® Card Acceptance (“Terms and Conditions”) will be sent to such business entity along with a Welcome Letter. By accepting the American Express card for the purchage of

goods and/or services, you agree to be bound by the Terms and Conditions.

1. This Merchant Pay t Card Agr [« ins six (6) pages including detailed Terms and Condmons ("T erms and Condmons") Each person s1gn|ng below certifies thal n
tha Tarmac

includi but.nat li

provided in this application is true, correct, and complete,

whatever inquiries the Bank deems appropriate to investigate, verify or research references, statements or data obtained from Merchant for the purpose of this app|

applicatlon for accompanymg POS termmal(s) or equipment fi nancmg MQMWWMMA sant-to-the-bust entity+ d-above-a!
: Mational Bank Eor-detai related to the termination rights-and-ebligattors-set

~and-Canditions-steted-imthe-frent-and-back-of-this-Agreement. Each person authorizes the Bank or any credit reporting agency employed by the Bank or any agent of the%

Print Principle #1 Name Principle #1 Signa
X
Print Principle #2 Name Title Principle #2 Signature Date
X
lil. Personal Guaranty. The undersigned Gu {s) hereby, individually, agree to the terms set forth in section 2.34 of this Agreement. The undersigned Guarantors further agree to
pay to the BANK all exp (including attorney fees and court costs) paid or incurred by the BANK in collecting such obligations and in enforcing this Guaranty.
Guarantor Printed Name Guarantor Signature Date

m X )

FOR ALL CORPORATIONS - Corporate Resolution

The indicated officers identified signing above have the authorization to execute the Merchant Payment Card Agr with Woodforest National Bank on behalf of the herewithin named corporation.
Secretary of the Board of Directors — Printed Name Signature Date
X

XIi. W9 - IRS REPORTING
TIN: 6.3:6.001408 LEGAL NAME: (As shown on your Income tax return) BALDWlN COUNTY COMM'SSION

[ TAXPAYER I.D. NUMBER - The Tax Payer Identification Number shown above (TIN) is my correct taxpayer identification number.

l:] BACKUP WITHHOLDING - | am not subject to backup withholding, either because | have not been notified that | am subject to backup withholding as a result of a

failure to report all interest or dividends, or the IRS has notified me that | am no Ionger?ubjecttohaekugx\vithholding.

9

[0 exempt Reclpients -iam an exempt recipient under the Internal Revenué Selzioe Regulatlons ’ e

-
SIGNATURE: | certify undas pena ﬂ\perjury the statements checked In ):'. section dre‘qﬁami'accura \and Qat 1am a U.S. citlzen or other U.S. person.

T A | cnit A.f U IREI 22,

Tacked Dorsewy (haleman | W\OMQQKL \é'rﬁf\ a\ ; .‘/ F
Alpha & Omega Processing is a registered 1ISO/MSP of Woodforest National Balk ou } J
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THIS AGREEMENT is made by and between WOODFOREST NATIONAL BANK (“BANK"), a National Banking Association, and the undersigned "MERCHANT™ and is subject to the approval of BANK. The parties hereto agree as follows:

1.0 AGREEMENT:

1.1 This document, as well as other documents executed by MERCHANT, pursuant to the acceptance of BANK, shall be incorporated herein and made a part hereof and shall the entire ag b BANK and
MERCHANT.

1.2 MERCHANT agrees that the term of this i will not use the services of any bank, corporation, entity or any person other than BANK for the processing of payment card transactions.

1.3 MERCHANT acknowledges that BANK may provide financial transaction processing hereunder through contracts or subcontracts with third parties engaged in the business of and i

1.4 BANK hereby notifies MERCHANT that the following options are available hereunder: (i) MERCHANT may elect to accept ONLY consumer credit and commerdial cards; (i) MERCHANT may elect to accept ONLY consumer debit cards;
OR (iif) MERCHANT may elect to accept credit and cards and debit cards.

2.0 Rights, Duties, and Responsibilities of Merchant:

2.1 MERCHANT shall honor alt cards provided:
(a) The card is valid and is presented to MERCHANT at the time of the sale by the i oran user of the card account. A card is valid only if it is presented on or after the valid date, If any, and before the
expiration date shown on its face.
(b)Theardb|mdspaymentforpmducvswhld|anesoldorrenmmbyMERCIMNTundermlsAth
(c) The MERCHANT has followed by BANK for ion of sales drafts.

ZZMEN}MNTagresmmmpletesalsdmts in conformity with the terms of this Agreement, non-payment card’s Rules and Regulations, the Card Association’s Rules and Regulations, Discover® Network Operating Regulations, and
additionally must comply with the following:
() For transactions that are not mail, phone orders or intemet orders, unless electronically swiped, the imprint of the card, including the name of the cardholder, the cardholder account number and the card’s expiration date;
(b)Mm&msmammmmmnalorpmmmmmummmmwwmmrmmdmmmmmwmmaummmmwxwmmamd\ome
Agreement. If MERCHANT is authorized to accept mail or phone order transactions, the name of the cardholder, the cardholder account number and the expiration date;

(¢) The si of the or zed card user. In the case of mail or phone orders, the letters MO or TO, as the case may be, shal be dearly indicated on the sales draft;
(d) The date of the sale;
(e) A short of the p soid or d,

(f)ThemltzdlptioeofmesnleorﬂEwoms “deposit” or “balance” if full payment is to be made in this manner at different times on different sales drafts; and
(g) The city and state wherein such transaction occurred.
(h)TVpeofﬁldsoldandadmmreadhg(prumlnndbyPOSdevhe)mmetzseofﬂeammmamons
(i) MERCHANT shall deliver a completed copy of the sales draft to the cardholder.
2.3 MERCHANT'S policy for the exchange or retum of goods sokd and the for sesvices shafl be and posted in accordance with operating regulations of the applicable Card Associations’ or non-payment cards Rules
and Regulations, and/or Discover Network Operating Regulations, MERCHANT agrees to disclose, if applicable, to a cardholder before a card sale is made, that if merchandise is retumed:
(a) No refund, or less than full refund, will be given;
(b) Retumed merchandise will only be exchanged for similar merchandise of comparabie value;
(c) Only a credit toward purchases will be given; or
(d)Speualmndmnsorcucwnstanosapplymthesale(eg.Iateddwevy,ddiveryd:args,oruﬂmmmnm) If MERCHANT does not make these disclosures, a full refund in the form of a credit to the cardholder’s card

account must be given. MERCHANT shall under no circumstances issue msnforreumsofpmdmsunm d in a card transaction. Dbdusuvsmlstbenndeonalmplsofsalesdraﬂsorlnvomh
letters approximately 1/4 inch high in close proximity to the space p for the oronanmvotxmnedatﬂ\eﬁneofmesaleoronanmmbmg
24MMmmmmWame(s)mmmmofanm b ofa but not @mited to, nbllgaﬁms(l)prevbtslyommMB!GMNT (ii) arising from the
dshmorofaardholda%pssomlded,aﬁ/ordll)wﬁmdnmﬂmﬁmdamoﬁmmee&ﬂmhddﬂednss
2.5 MERCHANT must not disclose a cardhaider account number, or other to third parties other than to MERCHANT'S agent, BANK, or BANK'S agent for the sole purpose of assisting
Mmammmmmmmaamummm Mmrmmealmw rdhokler account or imprints in an area limited to selected personnel and render all data unreadable prior to
discarding. MERCHANT must not retain or store ipe data data of a transaction.
Zémmlmmwmmwywpandwd&nlINmammuummemmmmmhwmhmummwmmmamma
card for payment to pay any charge not also required from a person paying cash. These terms shall not, however, be for in cash.

2.7 MERCHANT agrees to obtain an authorization on all transactions. Any transaction which cannot be authorized elemonimly through a terminal is subjecun a voice authorization charge. MERCHANT will obtain an authorization prior to
completing a keyed transaction. Any transaction which is not properly authorized is made with full recourse and may be charged back to MERCHANT; furthermore, any keyed transaction will be subject to additional charges for a non-
qualifying transaction, MERCHANT that an does not ¢ a of only credit and may be subject to dispute or chargeback. By signing this Agreement, Merchant agrees that
meuseofa'bm:e&forward'!ermlnalmeansthatMerchamhasmeaumymmaswlpaimmuhnatﬂ\emllevelwmmerebmphmellnemllable When a phone line becomes available, Merchant would then upioad
the transaction for a possible Merchant and agrees that if Merchant uses this type of terminal, there is no guaranty whatsoever that once the transactions are uploaded Merchant will receive an approval. If
Merchant allows the release of /service to the before recefving approval, Merchant agrees that this is to be done at Merchant's sole risk.

2.8 MERCHANT shalt not complete any card sale for which an authorization has been declined. Any unauthorized card transaction is made with full recourse to MERCHANT, and BANK may charge back the amount of such card sale to MERCHANT,

2.9 MERCHANT acknowledges that BANK shall have full recourse to charge back the amount of a card sale for which (i) the imprint of the card is not or (i) the of the Is not and the ¢
disputes that he/she authorized the charge.

2.10 MERCHANT agrees to electronically deposit sales drafts and credit vouchers no later than the business day following the transaction date.

2.11 (a) MERCHANT shall, at all times, maintain an account at a bank that is a member of the Federal Reserve ACH System (“the Account”). All credits for collected funds and debits for fees, payments and chargebacks under the terms of
this Agreement shall be made to the Account. MERCHANT may not close or change the Account without written notice to BANK. MERCHANT will be solely liable for all fees and costs associated with the Account and for all overdrafts.
MERCHANT will maintain sufficient funds in the Account to al including fees, ¢ by this
(b) MERCHANT shall promptly upon receipt, examine, balance, and reconcile all statements refating to the Account. Additionally, MERCHANT shall daily batance and reconcile all DAILY deposit and debit totals to confirm accuracy.
MERCHANT is required to notify BANK IN WRITING of any and alt ermors on MERCHANT'S statements and/or DALLY totals. Each such written notice shall contain the following information: (1) MERCHANT name and account number, (&)
the spexific dollar amount of the asserted error, (iii) a detailed description of the asserted error, and (iv) a detailed explanation of why MERCHANT believes an error exists and the cause of the eror, if known. The written notice MUST
be RECEIVED by BANK within thirty (30) days after MERCHANT receives the statement (regarding an asserted error on a statement) or within thirty (30) days from the date the alleged error on a DALLY total was made. Failure to
timely send the notice referred to herein constitutes a waiver of any and alt rights MERCHANT may have against BANK related to the asserted error.

(c) MERCHANT agrees to fees of up to $10 per occurrence for maintenance activities including but not limited to DDA changes and retumed mail.

2.12 MERCHANT assumes the responsibility for storage of all sales drafts and credit vouchers. Fallure to provide BANK with within five (5) days after receipt of such request may result in the transaction
being charged back to MERCHANT, and BANK shall have the right to debit the Account for fuli amount of the transaction in question.
2.13 MERCHANT shall pay any fees charged to MERCHANT by the telephone company for the preparation of the site(s) prior to jon of data capture and/or periph

2.14 MERCHANT shall not deposit any transaction for the purpose of cbtaining or providing a cash advance. MERCHANT agrees that any such deposit shall be grounds for immediate termination.
2.15 MERCHANT must notify BANK in writing of any changes to the information in this Application, including but not limited to:
(a) Transfer or sale of any substantial part of Its total assets, or liquidate;
(b) Change the basic nature of its business, including selling any products or services not related to its current business;
(c) Change ownership or transfer controt of its business; or
(d) Enter into any joint venture, ip or simiar whereby any person or entity not a party to this Agreement assumes any interest in MERCHANT'S business. The notice must be received by BANK within ten
(10) business days of the change. MERCHANT will provide updated information to BANK within a reasonable time upon request. Failure to provide notice as required above may be deemed as material breach and shall be sufficient
grounds for immediate termination of MERCHANT. In the event any of the changes listed above should occur, BANK shall have the option to renegotiate the terms of this Agreement or provide thirty (30) days notice of termination.
MERCHANT s liable to BANK for all losses and expenses incurred by BANK arising out of a failure to report changes to BANK.

2.16 MERCHANT is liable for repayment to BANK for all valid chargebacks. BANK will comply with non-payment card’s, Card Assochﬂons prevamng Rutes and Regulanors, and/or Discover Network O in any
chargebacks which result from cardholder disputes. Huwevu, afl dlsputs which are not or cannot be resolved through be settled between MERCHANT and the cardholder, and MERCHANT will
indemnify BANK and will provide for alt luding attomey’s costs, which it may incur as the ruultofany mrdholdadam which is pursued outside the non-payment card’s or Card Association’s
RuBaMRmuhmaM/orDlswverNamrkOpe—angeauwas In the event of a chargeback loss to BANK, MERCHANT hereby transfers and assigns to BANK any lien rights that it has or may have on the merchandise soid to
the cardhoider.

217 Mmsmlnmammordmtanyﬁawumuam andmaymtundeanydrumstammfnfmhgoramlt, directly or indirectly, a transaction which originated with any other merchant or any other

shall be prohibted from making a deposit of a credit transaction without a preceding debit. MERCHANT shall not, under any deposit transactions under this Agreement unless

authodzmb/BANKhammmetfpmossmanytelermmnarmtﬂons.IfMERO-MNTdemsusanymuamcﬁon,MBICHANTnaybemnedWywmnmandMNKmayhok!fuMsaM/urdmndmscmwwmntm
Sections 4 and 8; further, MERCHANT may be subject to VISA, MasterCard, and Discover Network reporting requirements set forth in Section 8.8

2.18 Msmnmwmmmw MERCHANT shail be debited fnrawadjmmsfwdwmmnsawmsal\dﬂ\albeid)bfbraﬂydarg@dswhb\mvsutmum Merchant will be liable for any fees

assessed by the Card Associations’ Rules and and /or Discover Network Operating Regulations to the BANK.
2.19 MERCHANT shall not initiate a sales transaction in an attempt to collect a chargeback.
2.20 Discount/Fee Schedule:

(a) MERCHANT'S Account will be debited dalty, through ACH for amounts set forth in the pricing schedule which & part of this Agreement, and for any other fees or charges incurmed by MERCHANT and associated with processing
services, MERCHANT is obligated to pay all taxes and other charges imposed by any govenmental authority on the services provided under this Agreement. BANK reserves the right, in its sole discretion, to change, amend, add, or
adjust any discount rates or fees set forth herein, in accordance with Section 10.6 of this Agreement.
(b) The “Qualified Retail Discount Rate” will be charged on all swiped retail payment card transactions that are electronically authorized and closed in a daily batch. On VISA transactions only, all manually keyed transactions that are
closed in a daily batcn, have AVS (Address Verification Service), an Order Number and reply to the prompt with "Exact Match®” will be charged the “Mii-Qualified Rate.” Notwithstanding the foregoing, for any card type In which the
interchange rates (charged by the Card Associations) are higher than the VISA CPS Retail Credit Rate, or the MasterCard Merit III Base Credit Rate, (or renamed versions of the same categories), BANK, in Its sole discretion, has the
option of charging the “Mid-Qualified Rate” or “Non-Qualified Rate” for that type of transaction. Examples of cards and transactions that would fall into that type of category include but are not limited to VISA Rewards Cards,
MasterCard World Cards, VISA Signature Cards, foreign cards, corporate cards, purchase Gards, mail/telephone, e-commerce, and T&E.
(<) Increase in long-distance ¢ costs and pr ing charges from third-party vendors may be reflected in increased discount rates.
(d) MB!OMNT‘Spﬂ:ImBpamalvbasedupmmannualvdunz.amoeﬁcletammmmmhgmmmm!hs MERCHANT Application. If the actual volume and average ticket are not as warranted or if MERCHANT
significantly akters its method of doing business, BANK may adjust MERCHANT'S discount and/or transaction fees without prior notice. Merchants using AVS (Address Verification System) will be charged for each address verification
request. This is in addition to the transaction fee. In the event of multiple locations, each location shall be considered to have a separate MERCHANT PAYMENT CARD AGREEMENT for all fee purposes. For the purposes of charging
Transaction Fees under this Agreement, “transaction” Is defined as any action by a merchant that results in activity to a cardholder or merchant account, including authorizations, batch dlosings, sales, or retums.
ZZlMEK}MwIlbemafeedSﬁmforeadlmmM}l(hbt

2.22 MERCHANT will be activity and/or of ten percent (10%) of the dollar amount investigated.

223Adlvettfeeof$2500permomhmllbed'amedhrasmlmummmmnWKmmdwmmhrMm

2.24 MERCHANT agrees that Excessive Activity during any monthly period will be a breach of this Ag: and cause of mndudel)davgebadslnmdmm(ﬁ%}dhshsm
pvocsus nnmmmmwmuwmmmmmmm i) the dollar amount of retums exceeds 20% of the average monthly dollar amount of MERCHANT's card transactions, iv) other lequhdby

Discover Network, or BANK. BANK will provide MERCHANT with any information possessed by BANK which may enable MERCHANT to recover from others the amount of any sale charged back to MERCHANT. MERCHANT
uMMWKﬂasssafmwdaWpswmandafeefwmraievdandeamrewsmmmm
2.25 Any transaction that has not received an more than two (2), but not greater than thirty (30), business days following the transaction date, or that is made with a foreign card will be
subject to a non-qualified increase. NOTE: Days allowed forsaﬂem:ms are (zlculatni by excluding the transaction date, Sundays and holidays; and including the processing (settlement) date.
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2.26 MERCHANT will use its reasonable, best efforts to recover any card: (i) on VISA cards, if the printed four digits above the embossed account number do not match the first four digits of the embossed account number, (i) if
MERCHANT is advised by BANK (or its designee), the issuer of the card or the designated voice authorization center to retain it, (i) ¥ MERCHANT has reasonable grounds to believe the card is counterfelt, fraudulent or stolen, or not
authorized by the cardholder, (iv) on Discover Network cards, if the printed four digits on the signature panel do not match the last four digits of the embossed account number, or if the card does not have the Discover Network
acoeptance mark in the lower right comer on both sides of the card, or (v) for MasterCard, the embossed account number, indent printed account number and/or encoded account number do not agree, or the card does not have a
MasterCard hologram on the lower right comer of the card face.

2.27 ELECTRONIC COMMERCE
{a) MERCHANT may process e ("EC") onlyﬂthassomdlmtedmﬂnlsAgrmnentandmenfMEiﬂMNThasobtaInedBANK‘Smnsermandonlylfmeuansanionshavebmencrymedb/amlrdpany
vendor acceptable to BANK. If MERCHANT submits EC transaction(s) without BANK’'S consent, BANK may Al must comply with data security requirements as described in the Data

Security Section of the Merchant Payment Card Application. Mmmummmmmmmvhmarehgh riskandslbjecttna higher incidence of chargebacks. MERCHANT & liable for all chargebacks and losses
related to EC transactions, whether or not: i) EC transactions have been e\ayptm and if) MERCHANT has obtained BANK'S consent to engage in such transactions. Encryption is not a guarantee of payment and will not waive any

provision of this Agreement or otherwise validate a costs related to EC transactions are MERCHANT'S responsibility. MERCHANT understands that BANK will not manage the EC telecommunications
ImkandmatlthB!CHANTSrespomlbl]ltytnmanagemathk.NIE(:uavsam;MllbesMbyBANKmadeptslwryhsﬂhmonlntheUnlledStaBan.S curmency.
(b) Whereas, MERCHANT desires to honor at its business location(s) Card with the Mail/Telephone/Intemet sale of products/services to customers the parties hereto agree to the following: i)

MERCHANT agrees to use and raammodofahaoeableddwaysymnasmrsofmmmufundudmm i) MERCHANT agrees that transactions will not be processed until products are shipped to the cardholder. For
goods to be shipped on EC transactions, MERCHANT may obtain authorization up to seven (7) calendar days prior to shipment date. MERCHANT need not obtain a second authorization If the sales draft amount is within fifeen percent
{15%) of the authorized amount, provided that the additional amount represents shipping costs. Further, MERCHANT'S website must contain all of the i) description of the goods or services offered, i)
returned merchandise and refund policy, ili) customer service contact, including electronic mail address and/or telephone number, iv) transaction currency (such as U.S. or Canadian doliars), v) export or legal restrictions, if known,
and vi) delivery policy.

2.28 MERCHANT warmants and agrees that MERCHANT shall fully comply with all federal, state, and local laws, rules and regulations, as amended from time to time, induding the Federal Truth-in-Lending Act, Regulation E, and Regulation
2Z of the Board of Govemors of the Federal Reserve System.

2.29 This shall be eff only upon by BANK.

2.30 MERCHANT agrees to pay, in addition to any and all other fees referred to herein, a non-refundabile annual customer service fee per year per location. This fee shall be generated and charged any time within one year from the date
of this Agreement. The actual date of the initial charge (within said first year) shall be at the sole discretion of BANK. The fee shall be debited from the Account for the initial year and on the anniversary date (of the initial charge) for
each year thereafter that the Account is in force. In the event this Agreement is terminated, for any reason, no portion of a charged annuat customer service fee shall be rebated to MERCHANT.

2.31 MERCHANT agrees that in the event MERCHANT fails to pay BANK on a chargeback loss, MERCHANT hereby assigns any rights it may have against the cardhokier (refated to said chargeback loss) to BANK.

2.32 MERCHANT will not present any sales draft or other memorandum to BANK for processing (whether by electronic means or otherwise) which relate to the sale of goods or services for future delivery without BANK'S prior written

ization. If BANK has given such consent, MERCHANT represents and warrants to BANK that you will not rely on any proceeds or credit ing from such to p or fumish goods or services.
MERCHANT will maintain sufficient working capital to provide for the delivery of goods or services at the agreed upon future date, independent of any credit or proceeds m:lﬂngfmmsals drafts or other memoranda taken in
connection with future delivery transactions.

2.33 All disputes between MERCHANT and any cardholder relating to any card transaction will be settied between MERCHANT and the cardholder, BANK bears no responsibility for such transactions.

2.34 As a primary inducement to BANK to enter into this Agreement, the Guarantor(s) indicated on this Application, by signing this Application, jointly and severally, unconditionally and i by i full and
faithful performance and payment by MERCHANT of each of its duties and to BANK to this Ag t, as it now exists or amended from time to time, wtm«vmbutnoﬂoe.Guamnmv(s)undes!andsmmrMat
BANK may proceed directly against Guarantor(s) without first exhausting its remedies against any other person or entity rsponsble therefore to it or any security held by BANK or MERCHANT. Guarantor(s) authorizes BANK to debit
via ACH from any account singly or jointly held by Guarantor(s) atany ﬁnanaal institution in the amount of any amount owed by G under this This ACH will remain in effect after termination of this
Agreement, and until BANK has received written notice and all ) to BANK have been paid in full. Guarantor(s) will indemnify and hold BANK harmiless for any action they take
pursuant to this Section. G will also and hold any other financial Irsﬂnmonfufacﬁng in accordance with any instructions from BANK pursuart to this Section. This guarantee wiil not be discharged or
aﬁmndbyﬂxedeaﬁofme&aranmts will bind all heirs, administrators, representatives and assigns and may be enforoed by or for the benefit of any of BANK. that the to BANK to
enter into this for the and that this guaranty remains in full force and effect even if the Guarantor(s) recelves no additional benefit from the guaranty.

2.35 MERCHANT must not a or dolarm\ountasamndlﬂonofhonomgaVlSA,Mmer(htd or Discover Network transaction.

2361 has passed (*Tr Laws”™) to all but the last few digits from the cardhoider’s acoount number, as wel as the expiration date. MERCHANT is responsible for compliance. Although federal law & in
place regarding this issue, specific state laws may have more strict deadliines and requirements. MERCHANT is required to check its spedfic state law to be sure that MERCHANT s in compliance.

2.37 In accordance with the requirements of the Unlawful Intemet Gambling Enforcement Act of 2006 and Regulation GG, MERCHANT understands that restricted transactions are prohibited from being processed through the Merchant
Account or relationship with BANK. Restricted transactions are transactions in which a person accepts aredits, funds, instruments, or other proceeds from anather person in connection with uniawful Intemnet gambling. By signing this
agreement, MERCHANT certifies that its business does not engage in Internet gambling. MERCHANT agrees that it will notify BANK in the event of any change in circumstance.

3.0 Rights, Duties and Responsibilities of BANK.

3.1 BANK will acoept for purchase all sales drafts deposited by MERCHANT that comply with the terms of this Ag of sales transactions to BANK through services provided by BANK shall constitute an endorsernent
by MERCHANT to BANK of the sales drafts representing such transactions. mmmmwwmmwmmmwmssgmm BANK will pay MERCHANT up to three (3) business days
after the date the BANK receives the transaction, the total face amount of each sales draft, less any credit fees or daily or monthly. All payments, credits and charges are subject to audit and final
checking by BANK, and prompt adjustments shail be made for inaccuracies discovered.

32 any other of this BANK may refuse to accept any sales draft, or revoke its prior in any of the
(a) the sale giving rise to such sales draft was not made in comphanoewlﬂ\ ail the terms and conditions of this Agreement lndudlng Card Associations’ Rules and Reguhﬁons, Discover Network Operating Reguiations, as well as
applicable laws and ions of any
(b)The-rdholderdswtshlslhe'habllltyonanyofme (i) that the covered by such sales drafts were retumed, rejected or defective in some respect or MERCHANT failed to perform any obligation on its

part in connection with such products, and MERCHANT has refused to issue a credit voucher in the proper amount; (i) MERCHANT has failed to obtain a signature on the sales draft and the cardholder claims he/she did not authorize
the transaction. In the event of a revocation of a prior acceptance of a sales draft, BANK may withdrew from the Account any amount previously paid to MERCHANT for such sales draft.

3.3 BANK will provide electronic data capture, monthly activity statement, and will assign customer service phone numbers which will accept all customer service calls and other communications from MERCHANT redating to the services
provided under this Agreement indluding, but not limited to, disbursement of funds, account charges, monthly statements and chargebacks.

3.4 BANK will process all requests for drafts and chargebacks from card issuers and will provide MERCHANT with timely notice of and ¢ ks for doc

3.5 BANK will provide, at MERCHANT"S option, a24tmrml¥ﬁaehebﬁnefnrsavd|gofpaipm'almulunmtwhmshalmdemkawrwugmmmgdequmbmd rented or purchased from other vendors.

3.6 Use of Independent Sales Offices: MERCHANT acknowiedges that BANK may have been referred to MERCHANT through an independent sales office operating under applicable VISA, MasterCard, and Discover Network rules and
regulations. The independent sales office is an independent contractor and has no authority to alter the terms of this Agreement without BANK'S prior written approval.

4,0 Account Monitoring.

4.1 MERCHANT acknowledges that BANK will monitor MERCHANT'S dally deposit activity. MERCHANT agrees that BANK may, upon reasonable grounds, divert the disbursernent of MERCHANT'S funds from any account MERCHANT has in
ANY financial institution for any reasmablepemdofume required to nvesﬂgatesspﬁdmsorunmaaldepositacﬁvly BANK will make good faith efforts to notify MERCHANT immediately. BANK shall have no ability for any losses,
either direct or indirect, which MERCHANT may attrib any of funds Any funds diverted shall be deposited immediately into a non-interest bearing account at BANK, and nat be released until such time that

uarmunhavebeenrsolvedmme BANK'S satisfaction.

5.0 W: Disclaimer of

5.1 MERCHANT unconditionally represents and wammants to BANK that all sales drafts o BANK will the of with whom MERCHANT has completed a sales transaction in amounts set forth
thednprmdlnsmw,shanruhvdveawdmmofaudkhrawmmmandsmlnutbesummmanydd’efse,d‘mlmmhetwmmsm&nwhim“wbembedb{amrdmue'umm(‘aldmaﬁmfkulesam

Network O; or the & Credit Protection Act (15 USC 1601) or other relevant state or federal statutes or regulations. Further, MERCHANT warrants that any credit voucher which it issues
repvserlsabuafderdmmdaadjmutmamdsalewmmrspaxmwhmasalsdmﬁhasbwlaqumwmewn

6.0 Limitations of Liability; Indemnification; Due Care.

6.1 BANK shall have no fability for any negligent design or manufacture of any point-of-sale terminal, printer, or other equipment used by MERCHANT for the acceptance of credit card transactions. BANK MAKES NO WARRANTIES
WHATSOEVER, EXPRESSED OR IMPLIED, CONCERNING ANY EQUIPMENT, OR OTHER SERVICE PROVIDED BY OTHERS AND, IN PARTICULAR, MAKES NO WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURCHASE. Should MERCHANT fail to pay for any amounts due to their ISO/MSP, MERCHANT grants to BANKUEmhttnset—dfagalrstME!ﬂMNT’Sdeposltaooountm order o allow BANK to collect any and all equipment payments
not made by MERCHANT.

6.2 MERCHANT shall indemnify and hold BANK hamiess from all liabliity, loss and damage, including reasonable attomey’s fee and costs which may arise as a result, whether direct or indirect, of any act or fallure to act or the breach of
any warranty by MERCHANT pursuant to the terms of this Agreement, the Card Associations’ Rules and Regulations, and Discover Network Operating Regulations. In the event any Card Association, Discover Network, or other entity
assesses a fine to BANK due to the direct or indirect actions of MERCHANT, MERCHANT shall reimburse BANK the amount of the fine.

6.3 BANK will use due care in providing services covered by this Agreement and the performance of all services called for in this shall be with industry d The liabifity, if any, of BANK under this Agreement
for any daims, costs, damages, losses and expenses for which & is or may be legally liable, whether arising in negligence or other tort, contract, or otherwise, will not exceed in the aggregate the amount of fees paid by MERCHANT,
less interchange and assessments, over the previous tweive (12) month period, cakculated from the date the liability accrued. In no event will BANK or its agents, officers, directors or employees be liable for indirect, special, or

consequential damages.

7.0 Display of Materials; Trademarks.

7.1 MERCHANT agrees to display the by BANK in its place(s) of business. Useofpvumﬁonaln\amlsar\duseofanyu'adev\an\e,mdw\amservlcernarkorlogutype(‘Mark')assoclated
wrm(‘ard(s)shallbeIlmnmtnInfovmmqthewbltﬂxat-rd(s)wlﬂbeameptaﬂatMBuMNTSpbce(s)ofbtsln& MERCHANT'S use of promotional materials and marks is subject to the direction of BANI

7.2 MERCHANT may use promotional materials and marks during the termn of the and shall ly cease use and retumn any inventory to BANK upon any termination thereof.

7.3 MERCHANT shall not use any promotional material or marks associated with VISA, MasterCard or Discover Network in any way which suggests or implies that elther endorses any goods or services other than payment card services.
Further, MERCHANT may be subject to immediate termination if deemed to be creating harm or loss to the goodwill of VISA, MasterCard, Discover Network, or BANK.

7.4 Discover Network Program Marks. MERCHANT is prohibited from using the Program Marks, as defined below, other than as expressly authorized in writing by BANK. Program Marks mean the brands, emblems, trademarks, and/or
logos that identify the Discover Network Cards. Addiionally, MERCHANT shall not use the Program Marks other than to display decals, signage, advestising, and other forms depicting the Program Marks that are provided to
MBICHANTbyBANKoroﬂemiseapprwedhadvancemwnmg by BANK. MERCHANT may use the Program Marks only to promote the services covered by the Program Marks by using them on decals, indoor and outdoor signs,

ials and that all such uses by MERCHANT are approved in advance by BANK in writing. MERCHANT shall not use the Program Marks in such a way that customers could believe
ﬂiattheploductsorserviosmeredbyMERCl-iANTamspomoredorguamnmedbythemne«sdﬂanumnMaﬂs MERCHANT recognizes that it has no ownership rights in the Program Marks. MERCHANT shall not assign to any
third party any of the rights to use the Program Marks.

8.0 Term; Termination.

8.1 This Agreement shall become effective upon acceptance by BANK and shall continue in full force and effect for a term of three (3) years therefrom. At the end of the initial three (3) year term and at the end of every renewal term

the will » renew for additional three (3) year periods, unless terminated by any party upon written notice at least thirty (30) days prior to the end of the then existing term or twenty (20) days as per
mevmoernermanmgreemInu\ewmtnenommmmsmmpmrmmemammmdmmmmterm MERCHANT SHALL be ilable to BANK for an early termination fee equal to the greater of (i)
$495.00 per location; or (i) an amountequalm the average monthly charges, including but not limited to all card and miscellaneous fees, on MERCHANT statemnents mutiplied by the number of months remaining on the term thereof.

8.2 This may be by BANK for the following reasons:

(a) Reasonable belief that MERCHANT s employed in practices that involve elements of fraud or conduct deemed to be injurious to cardholders;

(b) Reasonable belief that MERCHANT will constitute a risk to BANK by failing to meet the terms of this Agreement;

{c) Issuing cash advances as set forth in Section 2.14; or

(d) MERCHANT appears on any Card Association’s and/or Discover Network’s security reporting.

{e) MERCHANT falis to comply with Paymu'lt Card Industry Security Standards as outiined in the Data Security Section of Merchant Payment Cand Application.

8.3 BANK may this and without cause upon providing MERCHANT with written notice of such termination.

8.4 In the event of termination whether with or without cause, MERCHANT expressly authorizes BANK to withhold and discontinue the disbursement of all cards and cther payment transactions of MERCHANT in process of being collected
and deposited. Collected funds may be placed i an escrow account at BANK until MERCHANT pays any outstanding charges or losses. Further, BANK reserves the right to require MERCHANT to deposit additional amounts, based upon
MERCHANT'S processing history and /or anticipated risk of loss to BANK, into an escrow account. BANK shall be granted a continuing security interest in funds held pursuant to this Section. Said escrow account shall be maintained for
a minimum of one hundred eighty (180) days after the termination date and for any reasonable period thereafter, during which cardholder disputes may remain valid under the card plans. Any balance remaining after chargeback
rights have expired will be disbursed to MERCHANT,
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8.5 Security Interests. This Agreement will constitute a Security Agreement under the Uniform Commerdial Code. MERCHANT grants to BANK a security interest in and lien upon: (1) all funds at any time in the Account (i) all funds in
diverted account (see Section 4.0), (iii) the Reserve Account (as defined below), (iv) future sales drafts, (v) all rights relating to this Agreement including, without imitation, all rights to receive any payments or credits under this
Agreement and (vi) any other account MERCHANT has in any finandial institution, (collectively, the “Secured Assets”). Upon request of BANK, MERCHANT will execute one or more financing statements or other documents to evidence
and perfect this security interest. MERCHANT represents and warrants that no other party has a security interest in the Secured Assets. These security interest and liens will secure alt of MERCHANT'S under this
and any other agreements between MERCHANT and BANK indluding, but not limited to, MERCHANT'S obligation to pay any amounts due and owing to BANK. With respect to such security interests and liens, BANK will have al rights
afforded under the Uniform Commercial Code, any other applicable law and in equity. MERCHANT will obtain from BANK written consent prior to granting a security interest of any kind in the Secured Assets to a third party. Merchant
represents and warmrants that no other person or entity has a security interest in any property in which you have granted BANK a security interest hereunder. MERCHANT agrees that this is a contract of recoupment and BANK s not
required to file a motion for relief from a bankruptcy action automatic stay to realize on any of the Secured Assets. Nevertheless, MERCHANT agrees not to contest or object to any motion for relief from the automatic stay filed by
BANK.MERCHANTherebygmnsBANKUEnghthsabyﬁaianyaocoumMEmmslnANYﬁnanchIhsﬂtuﬂcnlﬂordermmﬂectanyannuntdwﬁmnMBlCl-MNTmBANKmmantmms

8.6 Resesve Account. (1) Upon i g or upon BANK'S request and within BANK'S sole discretion, MERCHANT will establish and maintain a deposit ("Reserve Account”) at BANK in an amount
reasonably determined by BANK mwwmwmmunwmwmt (ii) Funding: BANK has the right to deblt the Account to establish or maintain funds in the Reserve Account. BANK may deposit into the
Reserve Account funds it wouki otherwise be obligated to pay MERCHANT, for the purpase of establishing or maintaining the Reserve Account in accordance with this Section, lfltdemrmmasmhacﬁonisreasonablynecssarym
protect its interests. (iil) Funds: in no event will MERCHANT be entitied to retum of Reserve Account funds before two-hundred seventy (270) days following the effective date of of this Ag t, however, that
MERCHANT will remain liable to BANK for all fabilities occurring beyond such two-hundred seventy (270) day period. BANK will have sole control of the Reserve Account. In the event of a andme
by the court that this is under Bank y Code Section 365, as amended from time to time, MERCHANT must establish or maintain a Reserve Account in an amount satisfactory to BANK.

8.7 Recoupment and Set-Off. BANK has the right of recoupment and set-off from the Reserve Account or the Account. This means that & may offset any outstanding/uncoliected amounts owed from: (i) any amounts it would otherwise be
obligated to deposit into the MERCHANT Account, and (ii) any other amounts MERCHANT may owe BANK under this Agreement or any other ag MERCHANT that in the event of a bankruptcy proceeding, in
order for MERCHANT to provide adequate protection under Bankruptcy Code Section 362 to BANK, MERCHANT must create or maintain the Reserve Account as required by BANK, and BANK will have the right of offset against the
Reserve Account for any and all obligations which MERCHANT may owe to BANK, without regard to whether the obligations relate to sales drafts inktiated or created before or after the filing of the bankruptcy petition.

8.8 If MERCHANT s terminated for cause, MERCHANT acknowledges that BANK may be required to report MERCHANT'S business name and the names and other identification of its principals to the Combined Terminated Merchant File
(MATm)mammbyVlSA,MasluCavd and Discover Network. MERCHANT expressly agrees and consents to such reporting in the event MERCHANT is terminated for any of the reasons spedified as cause by VISA, MasterCard, and
Discover Network. Ful MERCHANT shall hold harmiless BANK for claims which MERCHANT may raise as a result of such reporting.

8.9 Bankruptcy. MERCHANT will immediately notify BANK of any bankruptcy, receivership, insoivency or similar action or proceeding initiated by or against MERCHANT or any of its principals, MERCHANT will include BANK on the list and matrix
of creditors as filed with the Bankruptcy Court, whether or not a claim may exist at the time of filing, and failure t do so will be cause for immediate termination or any other action available to BANK under applicable rules or law.

MERCHANT ack that this [ an executory contract to make a loan, or extend other debt financing or financial accommeodations to or for the benefit of MERCHANT, and, as such, cannot be assumed or
assigned in the event of MERCHANT'S bankruptry.

8.10 In the event MERCHANT requests a rate reduction or a fee reduction on any rate or fee set forth herein and BANK agrees to said reduction, the Tem of this shall be for an additional three (3) years
from the date said rate or fee reduction takes effect.

9.0 Notices.

9.1 All notices and other ¢ required or under this shall be deemed delivered when mailed first class, postage prepaid, addressed as follows:

(a) Woodforest National Bank, P.O. Box 8339, The Woodlands, TX 77387-8339
(b) If to MERCHANT, to any owner or officer stated in this Agreement at the MERCHANT'S place of business as also stated on this Merchant Application.

10.0 Additional Terms.

10.1 Card Plans. This Agreement is subject to the bylaws and rules promulgated by VISA, MasterCard, Discover Network, or any other card plan. The parties hereto are bound by and shall fully comply with these bylaws and rules and by
such amendments or additions as may be made hereto. The parties hereto shall further comply with all Debit/ATM Network rules and regulations.

10.2 Inspection of Books and Records. Representatives of BANK may, during nomal business hours, inspect, audit and make records of MERCHANT'S books, accounts, records and files pertaining to any card transactions. During the term
hereof, at the request of BANK, MERCHANT shall provide up to two (2) years of current financial statements and other related information that is requested by BANK. MERCHANT will preserve its records of any card sale and any refund or
credt adjustment thereon for at least seven (7) years from the date of such sale, credit, refund or adjustment.

lOJGonfdelﬁal!y mﬂmmuumm,wﬂmmmmmmmmwmnhm alt jon and data ing to or relating to the business of BANK (including without limitation the

), and will such i and data by using the same degree of care that MERCHANT uses to protect its own confidential information.

104Pdvacy WwdfuaNauonalBankmplemtheBankSeau.yAQandmusmnmmhabunwmﬂummamrﬂmafmam«umhunderhgacﬂvhs. Federal law requires all financials institutions to
obtain, verify, and record information that identifies each person who opens an account or becomes a new customer of the financial institution. Our Customer Identification Program is designed to comply with all federal mandates.
When MERCHANT opens an account or obtains a service from the bank, BANK will ask for owner/officer name, address, date of birth, and other information that will allow BANK to Identify MERCHANT. BANK will also be asking
MERCHANT to provide identifying documentation, such as driver's license or other forms of identification. BANK can and will refuse to open an account or provide services if adequate identification is not provided, or BANK is
dissatisfied with the identification provided. BANK collects non-public personal information about MERCHANT from the following sources: Information received from on applications or other forms; Information about transactions with
BANK, our affiliates, or others; and Information received from consumer reporting agencies. As required by the USA PATRIOT Act, BANK also collects information and takes actions necessary to verify MERCHANT identity. BANK may
disdiose all the information coliected, as described above, to companies that perform marketing services on BANK's behalf or to other financial institutions with which BANK has joint marketing agreements. BANK does not disclose any
non-public personal information about our MERCHANTS to anyone, including our affiliates, except as permitted by law. Internally, BANK restricts acoess to non-public personal information about MERCHANTS to associates who need to
know that information to provide customer support and or to maintain records. BANK's intemal conduct clearly defines the manner in which an associate may access, use, or non-public BANK
physical, electronic, and procedural safeguards that comply with federal standards to guard MERCHANT’s non-public personal information. If MERCHANT decides to close account(s) or become an inactive merchant, BANK will adhere
to the policies and practices as described in this notice.

10.5 Force Majeure. BANK shall not be Jiable for any damages resulting from any delay in or non-p caused by ci beyond BANK'S control including, but not limited to acts of God, fire, flood, war,
governmental action, accident, iabor trouble or shortage, or other events of similar effect in connection with BANK's obligation herein.

106 MERCHANT ac that the terms set forth herein including but not limied to fees, rates, and charges may be changed by BANK. MERCHANT agrees that any such changes shall be considered accurate and final
unlesMERﬂiANTdspmsmemmwﬂﬂngwﬁﬂnJOdaysofrecdptddomnmﬂatmshowimslddlam

10.7 Section Headi d herein are for descriptive purposes only, and the language of such section shall control.

10.8 Assignability. Ths maynotbe i directly or by operation of law, without the prior written consent of BANK.

lo.gmqusand Costs. MERCHANT shall be liable for and indemnify BANK for any and all attomey’s fees and other costs and expenses paid or incurred by the BANK in the enforcement hereof, or in collecting any amounts due
from MERCHANT to BANK hereunder or resulting from any breach by MERCHANT of any of the terms or conditions of this Agreement.

10.10 Binding Effect: Govemning Law; pmdctbnandVavue.AnyacmnorprooeaingmmkAgnmmbyoragamWKsmwehmadandnahtar-eduMumnmlmmdd:ﬂadeeastmhﬁeamtsdHanstmy in

which case this shall be and gor d by the laws of the Sate of Texas. If any provision of this Agreement shall be held to be invaiid, ilegal, or e, the shall remain in effect.
10.. 11TherigmscombmsdwwthmwmeMmﬂmmmaﬂmdwm«dammthandm Rather, eachandeveryrlghtofsml(athwu'nquwwllbeamhﬂveandcommtam
in addition to every other right.

10.12 In the event MERCHANT chooses to participate in the Optional Merchant Club, the foliowing Terms and Conditions shall apply: The term of enroliment is for one (1) year. The term shal be automatically and continually renewed for
consecutive one-year terms unless the Merchant or Bank provides a written notice of non-renewal at least sixty (60) days prior to end of the then existing term. The fee for membership shall be charged per unkt of equipment per month
(Elminal printes, pinpad or any combination thereof). MERCHANT understands membership fee is in addition to fees charged by BANK in MERCHANT's Merchant Payment Card Agreement. In the event MERCHANT's Merchant Payment

s during the of any term of membership, the fee shall be paid for the remainder of the then existing term. Example: In the event a MERCHANT becomes a member and is terminated after seven (7)
mummemnmﬁve(S)mnffesshaﬂsﬂlbepaubmermBANK For all members in good standing, and subject to the terms herein, BANK shall provide equipment support or repair during the membership term. If
the equipment cannot be repaired, it shall be replaced with of quality. MERCHANT agrees to pay any and all encryption fees. For any equipment shipped by BANK to MERCHANT hereunder, MERCHANT
shall pay BANK the sum of $29.95 per item to cover shipping and handling. MERCHANT agrees to pay BANK additional fees for Saturday or priority delivery. munmtBANKrmhosanyltanofmuwmtforMmmmfauny
equipment, MERCHANT Is required to send BANK the faulty equipment within thirty (30) days from the date MERCHANT receives the replacement equipment. In the event MERCHANT fails to comply with this Section, MERCHANT shall be
required to pay BANK the full retail price for the upon the of said thirty (30) day period. Full membership benefits do not take effect for thirty (30) days following the Date of Enroliment. In
the event BANK provides replacement equipment during the first thirty (30) days of membership, MERCHANT shall pay BANK the sum of $75.00 per unit replaced, The following items are NOT covered under the membership and
MERCHANT shall receive NO benefits for said items: wireless terminals, power packs, pin pad cables, check reader cables, printer cables, printer ribbons, or any other cable that would connect a peripheral device to the terminal, equipment
whmMHEmhdmmofMNKhasbemsubjs:maum,mmldmmoe.am modification, misuse, faulty fack of bie care, repair or service which in any way is not contemplated

in the doc for the equlunentwimalterauonmwmgordefadngofmeserhlnmnbe-ormoddnwnher,anydanaoematmrshshumduemanaauf(hd failures due to power surges, msneﬂcdm\aoe

10.13 MERCHANT is fiable for repayment to BANK for ali valid chargebacks refated to Debit and/or ATM Transactions. BANK will comply with Debit/ATM Rules in any ks which
result from cardholder disputes. However, all dwuts which are not or cannot be resolved through established chargeback procedures shall be settied between MEm-lANTand dle-rdholder and MERCHANT wnl indemnify BANK
and will provide for ali expt amnefseusts,whk:hkmathlrasmenesutdanycamolderchlmwhid\bpwstmmldetnewtlATMNawofkRulesamRegubm

10.14 MERCHANT agrees to $25 per hour, with one (1) hour minimum, research fee to be charged by BANK for research it performs at MERCHANT's req

10.15 For of ¢ with Payment Card Industry Security Standards, MB(GMNTBtequlledmnoﬂfyBANKInwﬂﬂngofanydmgsm&lematetypeanusbnnwrmﬁomﬁlatorbi\aliystaMWmh this
Agreement. MERCHANT is liable to BANK for all losses and expenses incurred by BANK arising out of a failure to report changes to BANK.

10.16 MERCHANT must report to BANK its participation in any cash advance program outside of that offered by BANK. Failure to report participation in such a program shall result in immediate termination of MERCHANT account.

11.0 Fleet Card Acceptance.

11.1 If MERCHANT executes a Wright Express ("WEX") Merchant MERCHANT that BANK will provide such agreement to WEX, but that neither BANK nor WEX shall have any obligation whatsoever to MERCHANT
with respect to processing WEX Cards unless and until WEX executes WEX Merchant Agreement. If WEX executes WEX Merchant Agreement and MERCHANT accepts WEX cards, MERCHANT that WEX are
processed, authorized, and funded by WEX. MERCHANT understands that WEX is solely responsible for all agreements that govern WEX transactions and that BANK is not and no liabllity with regard to
any such agreement or WEX transactions, indluding, but not limited to, the funding and settiement of WEX transactions. MERCHANT understands that WEX will charge additional fees for the services that it provides.

11.2 If MERCHANT accepts Voyager Cards, MERCHANT should adhere to the following Voyager Regulations:

(a) MERCHANT should check Fleet Cards for any printer restrictions at the point of sale,

(b) If an increase in the number of Voyager transaction authorization calls from MERCHANT, not due to Voyager system outages, are in excess of 15% for a given month as compared to the previous month, Voyager may, in their sole
discretion, deduct telephone charges not to exceed $.25 per call for the increased calls from MERCHANT settiement of MERCHANTs Voyager transactions,
(c)Se\ﬂementofVuyage-uansam-swullgamllyocmrbythefoumnbankhgdayam—tiEapukzbleczrdmnscuonispmmei Voyager shall reimburse MERCHANT for the dolfar amount of sales submitted for a given day by

MERCHANT, reduced by the amount of ch tax credits, and other fees,
(d) For daily transmission of data, MERCHANT shall maintain true and complete records for not less than thirty-six (36) months from the date of generation of the data, and MERCHANT is for the exp of retaining such
sales data records and sales drafts,
(e) In addition to the information provided in Section 6.3, in no event shall BANK's cumulative liabllity to MERCHANT for losses, daims, sults, ¢ breaches or ges for any cause in connection with Voyager
transactions, exceed the lesser of $10,000.00 or the Voyager transaction fees paid by MERCHANT for the two months prior to the action giving arise to the claim.

12.0 Data Security.

12.1 MERCHANT hereby and that the POS e, as listed on this Agreement is 100% accurate and that it is PCI DSS Compliant as listed at hitfos: ¥

Mﬂx}mmm:anymsmssmmebmmaoraveravommmkmMBRCHANTmust: msmlmdma(manavmrkhgnawakﬁrwa!mprmdahawsbhvaummmﬁ;Iewsecumypamhesw-mm,mcryu
stored data sent over open networks; use and up&mammmﬁwam,mammmwmnsww asslgnamk]uemmead'pasmwmmmmmbymiqwm, regularly test security
systems and a policy that securty for and c ; and restrict physical access to cardhoider information. When outsourcing assets,

or data, MERCHANT must retain legal control of proprietary information and use limited *need-to-know™ access to such assets, network, or data. mma,mmmmmmpmm*mmmmam
compliance with the PCI Security Standards Council in contract with other service providers. If MERCHANT stores ¢ account dates, and other daaina MERCHANT must
follow VISA, MasterCard, and Discover Network guidelines on securing such data as outfined by the Visa C: Security P (CISP), MasterCard Site Data Protection (SDP), and Discover Information Security
and Compliance Program (DISC). MERCHANT understands that fallure to comply with this Section may result in fines by VISA, MasterCard, and/or Discover Network, and MERCHANT agrees to indemnify and reimburse BANK
immediately for any fine imposed due to MERCHANT'S breach of this Section. For more information on the Payment Card Industry Security Standards, including each of the specific security programs, see
woy.ocisequitvstandasds.on.
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

[0 NewAccount

PO Box 1017

Daphne, AL 36526 Additional Location Main Location

Phone: 866.242.4325 [

& Fax: 877.258.0063 . 7 A
Ownership Change Previous Owner’s
ProcEssING 4 )
MID:
Independent Agent# / Bank ID#: 1859 Rep #: Rep Name:

Type of Ownership: [] we/up

~ CORPORATE INFORMATION
L | Sole Proprietor

1. Business Information (All fields in this section are mandatory)

L] Partnership
71 Non - Profit

Corporation

Business open Date:

LOCATION INFORMATION

Lega! Business Name: BALDWIN COUNTY PROBATE

Address 1: PO BOX 459

Business Name (054 BAL DWIN COUNTY PROBATE |

Address 1: (No P.O. Box!)

address 2 220 COURTHOUSE SQUARE

Address2: 504 EAST SECTION AVE

City: BAY MINETTE City: FOLEY
State: AL Zip: 36507 State: AL Zip: 36535
Phone: 251.937-0260 Fax: Phone: 951.943-5061 Fax: 251-580-2588

el CREECH@BALDWINCOUNTYAL.GOV

Customer Service Phone:

II. Owners/Officers {(Must Reflect 50% or More Ownership}

Il. Trade Reference

Fed Tax ID: 63_6001 408 Web site:

Bank Account # (DDA) Do you currently accept Visa/MC/Discover® Network? [ ] Yes [] No
(attach copy of voided check) (if yes, attach 3 months statements)

Bank Routing # (ABA) Name of current processor:

IV. Association Disclosure (Member Bank: Woodforest National Bank, P.O. Box 8339, The Woodlands, TX 77380, (800) 327-0093)
Member Bank Responsibilities: (1) A VISA member is the only entity approved to extended acceptance of VISA products directly to a merchant. (2) A VISA memb F-
4

merchants on pertinent VISA international Operating Regulations with which mercha)tltg_mustcompl{

OWNER / OFFICER 1 OWNER / OFFICER 2 Name:
Name: Name: Company:
Title: Title: Address:
Ownership %: Ownership %: Phone:
City: City:

State: Zip: State: Zip:

Phone: Phone:

Cell Phone: Cell Phone:

Email: Email:

SSN: SSN:

DOB: DOB:

Driver’s License # / State Driver’s License # / State

must be a principal (signer) to the Merchant Agreement. (3) Woodforest National Bank is responsible for and must provide settlement funds to the merch
Woodforest National Bank is responsible for all funds held in reserve that afe derived from settlement. (5) Woodforest National Bank is responsible for

S

A International Q

0 eratfng Regulations.

Merchant Responsibllitles: (1) Ensure compliance with cardholder data security & storage requnremegts (2) Maintain fraud and chargibacks below thresholds. {3)
Revie and understand the terms of the Merchant Agreement. {4) Comply with This A remesdshdl |

i

Merchant Name

‘MJ A. ém/

Merchant Title

u&ﬁ//ﬂ-&(t

\
!
r

Alpha & Omega Processing is a registered 1SO/MSP of Woodforest Natlonal Bank,
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

V. Merchant Site Survey (To be complated by Sales Rep)

Merchant Location: Area Zoned:

[ store Front [ warehouse ] commercial Permanent Signage? O ves O No
[ office Building [ website [ industrial Is Business Legitimate? O ves [ No
[J Residence [] other [ Residential Inventory Consistent with Business? [ ves [ No
Business Location: [ ] Owned [] Leased If leased, Landlord Name: Landlord Phone:

11 hereby certify that | have conducted my review of this merchant to the best of my ability and that, to the best of my knowledge and belief, the information
set forth in this Application is true and accurate.
Inspectgd By (Print name):

) —
XD 1%/ Q320
ales, and Delivery - REQUIRED QUESTIONS 1-6 MUST BE ANSWERED - MOTO QUESTIONS ~ 1m-11m

VI. Product Advertising, S

1. Description of product sold: 4m. Name of fulfillment house, if any:
{Sample(s) of product brochure(s)/catalog(s), price list(s), advertisement(s), yellow pages, etc. must be submitted.)
2. How does the customer purchase/order the product? 5m. At what point is consumer paid in full?
[Qinrerson [IBymail []ByPhone []ByFax []internet [] 100% Paid in Advance [[] 100% Paid Upon Delivery / Completion
3. What is the delivery time frame to the consumer? 6m. When you receive an authorization, how long before the
[} o-7days [] 8-14days [} 15-30days [[] 30+days merchandise is shipped? ____
4. What is your return, cancellation, or refund policy? 7m. List the name(s) and address(es) of vendor(s) from whom the
product is purchased:
5. What percentage of your business is: 8m. What shipping service do you use to deliver products to
% Deposits / Future Services? % Cash & Carry? consumers? [ ] Fed Ex [JUPS []Airborne [ ] USPS Express
6. In what geographic areas will the product be marketed and sold? 9m.. How do you advertise?
[] catalog [] TVorRadio [] Direct Mail/Fiyers [] internet
1m. What percentage of sales transactions are with international cards? 10m. What is your warranty/guaranty? [ ] By Merchant
% ] ByManufacturer  Provide description:
2m. Who owns product? [ ] Merchant ] vendor (Drop Ship Required) | 11m.Is your business seasonal? Months: to

3m.. Are consumers required to provide a deposit?

[ nNo [ Yes (Percentage: %) [] incremental Payments (Percentages:
| Vii. Processing Volume
| Average Ticket: $ Percent of Business (MUST = 100%) Sales Method (MUST = 100%)

Highest Ticket: $ Card Swiped % Store Front 9% Internet Services
Monthly Volume: $ %  Keyed with Imprint 9% Trade Show 9¢  Mail / Phone Order
Annual Volume: $ 9% Keyed without Imprint 9%  Off Premise % Other, specify: ___
Interchange, Dues & DISCOUNT : [ ] Daily Monthly
Assessments Plus: Rate N/A% + Fee: S N/A DEPOSIT TIME FRAME: [ ] Standard  [] Alternate Funding - Subject to approval
Visa/MC/Discover set their own Interchange Rates. Those rates can fluctuate
from time-to-time and usually see minor adjustments in either April or October Monthly Service Fee: $ N/A
of each year. The rates above Interchange, charged by Alpha & Omega
Processing will never increase. Early Termination Fee: $ N/A
[ Pin Debit Transaction Fee plus Network Fees S N/A | Address Verification Fee: $ N/A
Monthly Pin Debit Access Fee: S N/A | Chargeback Fee: S N/A
Annual Customer Service Fee : S N/A | Retrieval/Representment Fee: S N/A
Monthly Minimum Discount Fee: $ N/A | Monthly PCI Protection Plan: $ N/A
Voice Authorization Fee: $ N/A | [] Touch Tone Transaction Fee: $ N/A
| [J imprinter plus one package of sales slips: $ N/A | [] Fleet Cards
[] eBT Transaction Fee: $ N/A Wright Express Rate: $ N/A
EBT Certification# (Copy of Certification Req'd) Voyager Qualified Rate:
Monthly Access Fee:  [_] Gateway [] wireless $ N/A | [ Merchant Club - Equipment Warranty
Gateway / Wireless Setup Fee: S N/A Units:___ Monthly Fee per Unit: S N/A
Gateway / Wireless Transaction Fee: S N/A [J eMerchantSupport.com
Existing American Express Accountif: S N/A Monthly Online Account Access: $ N/A
Surcharge: Please note the
[ Apply for American Express % | County or government entity will not be billed any fees . ﬂ%
Alpha & Omega Processing is a registered ISO/MSP of Woodforest National Bank, Houston, TX MCPS.AOP 05/10a
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MERCHANT PAYMENT CARD APPLICATION/AGREEMENT

I1X. Additional Information

X. Processing Equipment

[ wireless
[] Retait [1 Diat Out Prefix: O v/wex O Reveip M Chip #:
[0 ™moTOo/FullAVS ] Restaurant [0 Hotel Check InfOut _— ’
O smali Ticket O Tip [ et :
Terminal Serial #:
[J Autosette______ [Jam. [Jem. [ est [J cst mst [ psT
Equipment Type | Quantity Manufacturer (Vendor) Madel # Software
Terminal: Product Name:
Printer: Product Version#:
Pin Pad: Vendor Name:
Ch ¥
echfieader Vendor Contact:
Acct #
Other: Vendor Phone:

Build Equipment Download? [] Yes [] No :'( ; el Cl DSS Audit
Contact Name:

Completion Date:

[J Quick stop -
Contact Phone: Assessor Name:

Additional Information:

I. American Express Disclosure: | understand that upon American Express’ approval of the business entity indicated above to accept the American Express Card, the Terms and Conditi
American Express® Card Acceptance (“Terms and Conditions”) will be sent to such business entity along with a Welcome Letter. By accepting the American Express card f@
goods and/or services, you agree to be bound by the Terms and Conditions.

1I. This Merchant Payment Card Agreement contains six (6) pages including detailed Terms and Condmons ("I'erms and Conditions”). Each person signing below certifies Wion
provided in this application is true, correct, and compl sad.gach.pe $a.habound-by-alkp ot forth-inthis 6 i

{6-pagedotrentdneluding-but.not Limited to-thetosms
srd-Conditions.stated in-the front and back of His Ag % Each person authonzes the Bank or any credit reporting agency employed by the Bank or any agent of the Bank, t
whatever inquiries the Bank deems appropriate to investigate, verify or research references, st or data obtained from Merchant for the purpose of this app

) b t a0 tha ol i

application for accompanying POS terminal(s) or equipment financing. Am-sdditionatopy vfthe-Ferms-and-Gonditionsanili=h ity

loeme-teTiCrupen hafsuoh-business-entity-ta.accent paviment cards by Wopdfacest National.Bank..bosdatailad-inf ¢ ination-sights-and-obk
* Lot s -

refatedtotieter TE-

IESA RGN NTETC BTN Ai

Principle #1 Signature

Print Prlnciple # Name |
X

Print Principle #2 Name Title Principle #2 Signature Date
X

Ill. Personal Guaranty. The undersigned Guarantor(s) hereby, individually, agree to the terms set forth in section 2.34 of this Agreement. The undersigned Guarantors further agree to
pay to the BANK all expenses {including attorney fees and court costs) paid or incurred by the BANK in collecting such obligations and in enforcing this Guaranty.

Guarantor Printed Name Guarantor Signature Date

N/A X Np
7 FOR ALL CORPORATIONS - Corborate Resolution
The indicated officers identified signing above have the authorization to execute the Merchant Payment Card Agri with dforest National Bank on behalf of the herewithin named corporation.

Secretary of the Board of Directors — Printed Name Signature Date

X
XIl. W9 - IRS REPORTING

TIN: 6_3:6_001 408 LEGAL NAME: (As shown on your income tax retum) BALDW' N COUNTY PROBATE

[0 TAXPAYER1.D. NUMBER - The Tax Payer Identification Number-shown above (T|NI is my correct taxpayer identification number.

N
[J BACKUP WITHHOLDING - | am not subject to backup wnthholdmg, either beeuﬂ'smave;ad’bbeen not}ed that | am subject to backup withholding as a result of a

failure to report all interest or dividends, or the IRS has notified me th{l am Qolongers\ge&t bﬁ;kqp withholding.
a\"g
B 8
SIGNATURE: | under pgpa&h{ of perjury the statements che ked ig tl‘lé}gcﬂoni‘q and afpurate and that 1 am a U.S. citizen or other U.S. person.
Prlnclple #1 S| Dat
i
é , 4' / | T R4

\
{4 9
'7adt.ef Dorseta Chairman, B:\amm m ;4
Alpha & Omega Processing is a registered ISO/MSP of Woodforest Natio Houston MCPS.AOP 05/10a
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[J Exempt Recipients - 1 am an exempt recipient under the Internii Reve?_ue Ser\nc’e Régulatlons
)
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MERCHANY PAYMENT CARD APPLICATION - TERMS & CONDITIONS

THIS AGREBEMENT s made by and between WOODFOREST NATIONAL BANK ("BANK”), a National Banking Association, and the undersigned "MERCHANT" and is subject to the approval of BANK. The parties hereto agree as follows:
1.0 AGREEMENT:
1.1 This document, as well as other documents executed by MERCHANT, pursuant to the acceptance of BANK, shall be incorporated herein and made a part hereof and shall ¢ the entire bety BANK and
MERCHANT.
1.2 MERCHANT agrees that throughout the term of this Agreement, & will not use the services of any bank, corporation, entity or any pesson other than BANK for the processing of payment card transactions.
IJWMMWmmWIMmmmmmmmmmpatﬂse\gagaihmebtmd’ and
1.4 BANK hereby notifies MERCHANT that the options are s () MERCHANT may elect to accept ONLY consumer credit and commercial cards; (i) MERCHANT may elect to accept ONLY consumer debit cards;
OR (jif) MERCHANT may elect to accept credit and cards and ¢ debit cards.
2.0 Rights, Duties, and Responsibilities of Merchant:
2.1 MERCHANT shall honor all cards provided:
(a) The cand is valid and is presented to MERCHANT at the time of the sale by the oran user of the card account. A card ks valid only If it is presented on or after the valid date, if any, and before the
expiration date shown on its face.
(b)The-rdBmdaspaymanprmdlmwhdlaresddwmndaedbyMEu:HANTundermSAgmt
{c) The MERCHANT has followed BANK for ¢ of sales drafts.
ZZMMANTagresmmpbtesalesdmﬂs in conformity with the terms of this Agreement, non-payment card’s Rules and Regulations, the Card Assaciation’s Rules and Regulations, Discover® Network Operating Regulations, and
additionally must comply with the following:
(a) For transactions that are not mail, phone orders or intemet orders, unless electronically swiped, the imprint of the card, including the name of the cardholder, the cardhokier account number and the card’s expiration date;
{b) MERCHANT is not authorized to acoept mail or phone order transactions unless specifically authorized by BANK and that acceptance of such transactions without written authorization from BANK will constitute a breach of the
Agreement. If MERCHANT is authorized to accept maif or phone order transactions, the name of the cardholder, the cardholder account number and the expiration date;
(c) The of the ¢ or card user. In the case of mail or phone orders, the letters MO or TO, as the case may be, shail be dearly indicated on the sales draft;
(d) The date of the sale;
{e) A short description of the products sold or rendered;
(f) The total cash price of the sale or the words “deposit” or “balance” if full payment ks to be made in this manner at different times on different sales drafts; and
{g) The city and state wherein such transaction occurred.
{h) Type of fuel sold and odometer reading (if permitted by POS device) in the case of fleet card transactions
(i) MERCHANT shall deBiver a completed copy of the sales draft to the cardhoider.
2.3 MERCHANT'S policy for the exchange or retum of goods sokd and the for services shall be and posted in of the applicable Card Associations’ or non-payment cards Rules
and Regulations, and/or Discover Network Operating Reguletions. MERCHAN’I’agtesmdbd:sgfapﬁbue.matzmmuabduea(atdslesmmlfnﬂdundsesmw
(a) No refund, or less than full refund, will be given;
(b) will only be for similar of ¢ value;
{c) Only a credit toward purchases wilf be given; or
{d) Special conditions or circumstances apply to the sale (e.g. late delivery, deﬁveryd\ams,oromernoncredlttemls) If MERCHANT does not make these disclosures, a full refund in the form of a credit to the cardhoider’s card

account must be given. MERCHANT shall under no circumstances issue cash for returns of p were purchased in a card transaction. Dlsdosursmlstbemadeonalmplsofsaksdmﬂsorlnvobesn
letters approximately 1/4 inch high in close to the space for the s oronanhvubeissueiatmeﬁmeofmesaleorunanhvobebei dholkd
2.4 MERCHANT may not process for payment any transaction(s) representing the refinancing of an existing ofa butnotimltedm,oﬂlgaﬁons(l)prevbmlyowedeB&OMNT (i) arising from the

dishonor of a cardholder’s personal check, and/or (iif) representing the collection of any other pre-existing indebtedness.

2.5 MERCHANT must not disclose a cardholder account number, personal information, or other transaction information to third parties other than to MERCHANT'S agent, BANK, or BANK'S agent for the sole purpose of assisting
MERCHANT in completing the transaction or as required by law. MERCHANT must store all material ¢ acoount or Imprints in an area limited to selected personnel and render all data unreadable prior to
discarding. MERCHANT must not retain or store magnetic-stripe data verification data subsequent to authorization of a transaction.

2.6 MERCHANT shal not require any cardholder to pay any part of any discount or charge impased upon MBu}iANl'bymlsAgrwnent, whaha'mrmghanymmsehpmeurmbe. MERCHANT shall not require a customer presenting a

<ard for payment to pay any charge not also required from a person paying cash. These terms shall not, bec discounts in cash.

2.7 MERCHANT agrees to obtain an authorization on all transactions. Any transaction which cannot be authorized elemonlmlly through a terminal Bsubjeato a voiceauﬂ'loﬂzaﬁon charge. MERCHANT will obtain an authorization prior to

compieting a keyed transaction. AnyuansacﬂonwhlchlsmpmpeﬂyauﬁnmedBmdewlmfunreewrseandnuybechargedbad:mMElm-lANT any keyed will be subject to additional charges for a non-
qualifying transaction. MERCHANT that an ioh does not a of only avail credit and may be subject to dispute or chargeback. By signing this Agreement, Merchant agrees that
the use of a “store & forward” terminal means that Merchant has the ability to store a swiped transaction at the terminal level when there Is no phone line available. When a phone line becomes avalilable, Merchant would then upioad
the transaction for a possible Merchant and agrees that if Merchant uses this type of terminal, there is no guaranty whatsoever that once the transactions are upicaded Merchant will receive an approval. If
Merchant allows the reiease of mert /sesvice to the cardh before Merchant agrees that this & to be done at Merchant’s sole risk.

2.8 MERCHANT shall not complete any card sale for which an authorization has been declined. Any unauthorized card transaction is made with full recourse to MERCHANT, andBANKnayd\argebad(memntd‘sm-rdsaIemMElmANT

2.9 MERCHANT acknowledges that BANK shall have full recourse to charge back the amount of a card sale for which (i} the imprint of the card is not or (i) the sigi of the is not and the
disputes that he/she authorized the charge.

210MERCHANTagmmeiecunnlmuydepusntsalsdmnsamcraiitvoudlersmlawmanme day the date.

2.11 (a) MERCHANT shall, at all imes, maintain an account at a bank that is a member of the Federal Reserve ACH System (“the Account™). All credikts for collected funds and debits for fees, payments and chargebacks under the terms of
this Agreement shall be made to the Account. MERCHANT may not close or change the Account without written notice to BANK, MERCHANT will be solely liable for all fees and costs associated with the Account and for all overdrafts.
MERCHANT will maintain sufficient funds in the Account to accommodate ail transactions, inchuding fees, contemplated by this Agreement.

{b) MERCHANT shall promptly upon receipt, ine, batance, and all relating t the Account. Additionally, MERCHANT shall dally balance and recondile ail DAILY deposit and debit totals to confirm accuracy.
MERCHANT is required to notify BANK IN WRITING of any and all errors on MERCHANT'S statements and/or DAILY totals. Each such written notice shall contain the following information: (1) MERCHANT name and account number, (i)
the specific dollar amount of the asserted emror, (i) a detailed description of the asserted error, and (iv) a detailed explanation of why MERCHANT believes an emor exists and the cause of the eror, if known. The written notice MUST
be RECEIVED by BANK within thirty (30) days after MERCHANT receives the statement (regarding an asserted error on a statement) or within thirty (30) days from the date the alleged error on a DALLY total was made. Failure to
timely send the notice refermed to herein constitutes a waiver of any and all rights MERCHANT may have against BANK related to the asserted error.

{c) MERCHANT agrees to fees of up to $10 per occurrence for maintenance activities induding but not fimited to DDA changes and retumed mail.

2.12 MERCHANT assumes the responsibility for storage of all sailes drafts and credit vouchers. Failure to provide BANK with requested documentation within five (5) business days after receipt of such request may result in the transaction
being charged back to MERCHANT, and BANK shall have the right to debi the Account for full amount of the transaction in question.

2.13 MERCHANT shall pay any fees charged to MERCHANT by the telephone company for the preparation of the site(s) prior to installation of electronic data capture inals and/or
2.14 MERCHANT shall not deposit any transaction for the purposeofobtammgorpmvdhgamh advance. MERCHANT agrees that any such deposit shall be grounds for immediate termination.
2.15 MERCHANT must notify BANK in writing of any changes to the i but not limited to:

(a) Transfer or sale of any substantial part of its total assets, or liquidate;

{b) Change the basic nature of its business, including selling any products or services not related to its current business;

{c) Change ownership or transfer control of its business; or

(d) Enter into any joint venture, hip or similar whereby any person or entity not a party to this Agreement assumes any interest in MERCHANT'S business. The notice must be received by BANK within ten
(10) business days of the change. MERCHANT will provide updated information to BANK within a reasonable time upon request. Failure to provide notice as required above may be deemed as material breach and shall be sufficient
grounds for immediate termination of MERCHANT. In the event any of the changes listed above should occur, BANK shall have the option to renegotiate the tenms of this Agreement or provide thirty (30) days notice of termination.
MERCHANT s liable to BANK for all losses and expenses incurmed by BANK arising out of a failure to report changes to BANK.

2.16 MERCHANT & liable for repayment to BANK for all valid chargebacks. BANK will comply with non-payment card’s, Card As: 9 ing Rules and andj/or Discover Network Operating Regulations in processing any
chargebacks which result from cardhoider disputes. However, all dlsputes which are not or cannot be resoived through i k shall be settied between MERCHANT and the cardholder, and MERCHANT will
indemnify BANK and will provide for all attomey’s costs, which & may incur as the result of any cardholder claim which is pursued outside the non-payment card’s or Card Association’s

Rules and Regulations and/or Discover Network Operating Regulations. In the event of a chargeback loss to BANK, MERCHANT hereby transfers and assigns to BANK any lien rights that it has or may have on the merchandise sold to
the cardholder.

2.17 MERCHANT shall not accept or deposk any fraudulent transactions and may not under any circurnstances present for processing or credit, directly or indirectly, a transaction which originated with any other merchant or any other
source. MERCHANT shall be prohibited from making a deposit of a credit transaction without a preceding debit. MERCHANT shall not, under any deposit under this unless
authorized by BANK in advance of processing any telemarketing transactions. If MERCHANT deposits any such transaction, MERCHANT may be immediately terminated and BANK may hold funds and/or demand an escrow pursuant to
Sections 4 and 8; further, MERCHANT may be subject to VISA, MasterCard, and Disoover Network reporting requirements set forth in Section 8.8.

2.18 MERCHANT will not deposit duplicate transactions. MERCHANT shall be debited for any adjustments for duplicate transactions and shall be liable for any chargebacks which may result therefrom. Merchant will be liable for any fees
assessed by the Card Associations’ Rules and Regulations and/or Discover Network Operating Regulations to the BANK,

2.19 MERCHANT shall not initiate a sales transaction in an attempt to collect a chargeback.

2.20 Discount/Fee Schedule:

{a) MERCHANT'S Account will be debited daily, through ACH for amounts set forth in the pridng schedule which & part of this Agreement, and for any other fees or charges incurred by MERCHANT and associated with processing
services. MERCHANT is obligated to pay all taxes and other charges imposed by any govemmental authority on the services provided under this Agreement. BANK reserves the right, in its sole discretion, to change, amend, add, or
adjust any discount rates or fees set forth herein, in accordance with Section 10.6 of this Agreement.

(b) The "Qualified Retail Discount Rate” will be charged on all swiped retail payment card transactions that are electronically authorized and closed in a daily batch. On VISA only, all lly keyed that are
closed in a daly batch, have AVS (Address Verification Service), an Order Number and reply to the prompt with "Exact Match” will be charged the *Mid-Qualified Rate.” Notwithstanding the foregoing, for any card type in which the
interchange rates (charged by the Card Associations) are higher than the VISA CPS Retall Credit Rate, or the MasterCard Merit ITI Base Credit Rate, (or renamed versions of the same categories), BANK, in its sole discretion, has the
option of charging the *Mid-Qualified Rate™ or “Non-Qualified Rate” for that type of transaction. Examples of cards and transactions that would fall into that type of category include but are not limited to VISA Rewards Cards,
MasterCard World Cards, VISA Signature Cards, foreign cards, corporate cards, purchase cards, maiiftelephone, e-commerce, and T&E.

[(3) in long-distance ¢ ications costs and g charges from third-party vendors may be reflected in increased discount rates.

{d) MERCHANT'S pricing is partially based upon the annual volume, average ticket and method of doing business stated In this MERCHANT Application. If the actual volume and average ticket are not as warranted or if MERCHANT
significantly alters its method of doing business, BANK may adjust MERCHANT'S discount and/or transaction fees without prior notice. Merchants using AVS (Address Verification System) will be charged for each address verification

request. This ks in addition to the transaction fee. In the event of multiple locations, each location shall be considered to have a separate MERCHANT PAYMENT CARD AGREEMENT for all fee For the of ch
Tra nsacuonFeesundermsAg “transaction” is defined as any action by a merchant that results in activity to a or account, inciudi batch closings, sales, or returns,
2.21 MERCHANT wilt assss&iafeeofSBSOOforead\mmAO’i&blt.
2,22 MERCHANT will be a i fee for suspicious activity and/or up of ten percent (10%) of the dollar amount investigated.
223Adlva'tfeenf$7500permonﬂ!wlllbechargedforaspecblalx:ountmahtalnedatBANKmhmsedhemﬁlmtfnrMERCPMT
2.24 MERCHANT agrees that Excessive Activity during any monthly period will be a breach of this and cause of Excessive Activities indude i) chargebacks in excess of one percent (1%) of the sales transactions

processed, &) sales activity that exoeeds by 25% the doilar volume indicated on the Application, i) the doliar amount of returns exceeds 20% of the average monthly dollar amount of MERCHANT's card transactions, iv) other mﬂ:smhedby
VISA, rd, Discover Network, or BANK. BANK will provide MERCHANT with any information possessed by BANK which may enable MERCHANT to recover from others the amount of any sale charged back to MERCHANT. MERCHANT
understands that BANK will a amwmmwmawamMNMawmmmm

2.25 Any transaction that has not received an thatis itted) more than two (2), but not greater than thirty (30), days date, or that is made with a foreign card will be
subject to a non-qualified increase. NOTE: Days allowed forsmiemmts are cakeulated by excluding the transaction date, Sundays and holidays; and including the pmcmsing (settiement) date.
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2.26 MERCHANT will use its reasonable, best efforts to recover any card: (i) on VISA cards, if the printed four digits above the embassed account number do not match the first four digits of the embossed account number, (i) if
MERCHANT Is advised by BANK (or its designee), the issuer of the card or the designated voice authorization center to retain It, (iii) f MERCHANT has reasonable grounds to believe the card is counterfeit, fraudulent or stolen, or not
authorized by the cardholder, (iv) on Discover Network cards, if the printed four digks on the signature panel do not match the last four digits of the embossed account number, or if the card does not have the Discover Network
acceptance mark in the lower right comer on both sides of the card, or (v) for MasterCard, the embossed account number, indent printed account number and/or encoded account number do not agree, or the card does not have a
MasterCard hologram on the iower right comer of the card face.

2.27 ELECTRONIC COMMERCE
(a) MERCHANT may pmoaseleumnlccontneme(‘ﬁc')uansacﬂommlynflthassohdatedhmsAgrusrmtaMmlylfMERGMThasobtalned BANK'S consent, and only if the transactions have been encrypted by a third parw
vendor acceptable to BANK. If MERCHANT submits EC transaction(s) without BANK'S consent, BANK may All must comply with data security requirements as described in the Dal
Security Section of the Merchant Payment Card MERCHANT mmmmmamhbhrskwmmahwmwmm MEZCHANTSIhbbforaHdiamebadsandbss

llnkandﬂlatitsMBlCHANTSrsporslbnnymWMhhAIIECuansacﬂmsMﬂbesaﬂmbyBANKmammryhsﬁumnnﬁleUnledStamshUS currency.

(b) Whereas, MERCHANT desires to honor at its Card in connection with the Mail/Te sale of vices to ¢ the parties hereto agree to the following: i)
MERCHANT agrees to use and retain proof of a traceable delivery system as means of shipment of product to customer. ii) MERCHANT agrees that transactions will not be processed until products are shipped to the cardholder. For
goods to be shipped on EC transactions, MB%CHANT‘mayobtamammﬁonupmsevma)abndardayspdorlnmmmdamMmdmrnmdnmobtalnanmdamtzaﬁmif salsdmftanwntlswmnﬂﬂnenpamn
(15%) of the authorized amount, provided that the additional amount represents shipping costs. Further, MERCHANT'S website must contain all of the i i) of the goods or services offered, i)
retumed merchandise and refund policy, iil) customer service contact, including electronic mail address and/or telephone number, iv) transaction currency (such as U.S. or Canadian doliars), v) export or legal restrictions, ¥ known,
and vi) delivery policy.

2.28 MERCHANT warrants and agrees that MERCHANT shall fully comply with all federal, state, and local laws, rules and regulations, as amended from time to time, induding the Federal Truth-in-Lending Act, Regulation E, and Regulation
Z of the Board of Governors of the Federal Reserve System.

2.29 This Agreement shall be effective only upon acceptance by BANK.

2.30 MERCHANT agrees to pay, in addition to any and all other fees refemed to herein, a non-refundable annual customer service fee per year per location. This fee shall be generated and charged any time within one year from the date
of this Agreement. The actual date of the initial charge (within said first year) shall be at the sole discretion of BANK. The fee shall be debited from the Account for the initial year and on the anniversary date (of the initial charge) for
each year thereafter that the Account is in force. In the event this Agreement is terminated, for any reason, no portion of a charged annual customer service fee shall be rebated to MERCHANT.

2.31 MERCHANT agrees that in the event MERCHANT fails to pay BANK on a chargeback ks, MERCHANT hereby assigns any rights it may have against the cardhoider (refated to said chargeback loss) to BANK.

232 MERCHANTWIIInotprsentanysalesdmftoromynmloraruummBANKforprmeslng(wheUerbymmbmeansornmemlse)whhhrdatemﬂualedpoodsorsumsfwmmdeﬁverywlmnwmpmrwvmen

If BANK has p fy given such consent, MERCHANT represents and warrants to BANK that you will not rely on any proceeds or credit resulting from such transactions to purchase or fumish goods or services.
MERCHANT will maintain sufficient working capital to provide for the delivery of goods or services at the agreed upon future date, independent of any credit or proceeds resulting from sales drafts or other memoranda taken in
connection with future delivery transactions.

2.33 All disputes between MERCHANT and any cardholder relating to any card transaction will be settied between MERCHANT and the cardholder. BANK bears no responsibility for such transactions.

2.34 As a primary inducement to BANK t enter into this Agreement, the Guarantor(s) |ndmted on this Applicaﬁnn, by signing this Application, jointly and severally, unconditionally and the ¢ ing full and
faithful performance and payment by MERCHANT of each of its duties and BANK as It now exists or amended from time to time, with or without notice. GuamnMs)undevstzndsmrmermat
BANK may proceed directly against Guarantor(s) without first exhausting its remedies agalnstanyome-personorenmy responsible therefore to it or any security held by BANK or MERCHANT. Guarantor(s) authorizes BANK to debit
via ACH from any acoount singly or jointly held by Guarantor(s) at any financial institution in the amount of any amount owed by G under this This ACH jon will remain in effect after termination of this
Agreement, and until BANK has received written notice this and all ) 1o BANK have been paid in full. Guarantor(s) will indemnify and hold BANK hamnless for any action they take
pursuant to this Section. will also indemnify and hold any other financial institution for acting In accordance with any instructions from BANK pursuant to this Section. This guarantee will not be discharged or
aﬂemdb/mdeamdmeetaravm:s,wﬂlbhdalwrs,adnﬂnlsms representatives and assigns and may be enforced by or for the benefit of any of BANK. ) that the 0 BANK to
enter into this s for the gi y, and that this guaranty remains in full force and effect even if the Guarantor(s) receives no additional benefit from the guaranty.

2.35 MERCHANT must a or dollar amount as a condition of honoring a VISA, MastesCard, or Discover Network transaction.

zsemgtshmnhasm('rmmm-mmmmmmmummmmmmmmwmmmnm as well as the expiration date. MERCHANT is responsible for complfiance. Although federal law s in
MmmmmmmmmmmmmmmmmmMMs mmmummwnmmmnmshmm

2.37In of the Intemet Act of 2006 and Regulation GG, MERCHANT ds that restricted from being through the Merchant
mmummw&mmaemwmmwmmmmmmmunmts,oromevpmcee\shunanw\erpersmln with uniawful Intemet By signing this
agreement, MERCHANT certifies that its business does not engage in Internet gambling. MERCHANT agrees that it will notify BANK in the event of any change in circumstance.

3.0 Rights, Dutles and Responsibilities of BANK.

31Bmxmlmhmrdmealsatsmwb/MBK}MNTﬂ\atwmp!/mmmdmsmwmmsnm&mdsasmmmmemm&uwﬂdWWKnnmanm

by MERCHANT to BANK of the sales drafts Unless by BANK and provided MERCHANT completes batch operation prior to 5:59pm CST, BANK will pay MERCHANT up o three (3) business days
after the date the BANK receives the transaction, umIMMmdMSBdmﬁanyawlm fees or daily or monthly. All payments, credits and charges are subject to audlt and final
checking by BANK, and prompt adjustments shall be made for inaccuracies discovered.

3.2 Notwithstanding any other i of this Ag BANK may refuse to accept any sales draft, or revoke its prior acceptance, in any of the following circumstances:
(2) the sale giving rise to such sales draft was notmade ln canpllancewum all the terms and conditions of this Agreement including Card Assodiations’ Rules and Regulations, Discover Network Operating Regulations, as well as
applicable laws and of any
(b) The cardhoider disputes his/her liability on any of the 2 (1) that the covered by such sales drafts were retumed, refected or defective in some respect or MERCHANT failed to perform any obligation on its

part in connection with such products, and MERCHANT has refused to issue a credit voucher in the proper amount; () MERCHANT has falled to obtain a signature on the sales draft and the cardholder claims he/she did not authorize
the transaction. In the event of a revocation of a prior acceptance of a sales draft, BANK may withdraw from the Account any amount previously paid to MERCHANT for such sales draft.
3.3 BANK will provide electronic data capture, monthly activity statement, and will assign customer service phone numbers which will accept all customer service calls and other communications from MERCHANT relating to the services
provided under this Agreement including, but not limited to, dishursement of funds, account charges, monthly statements and chargebacks.
3.4 BANK will process all requests for drafts and chargebacks from card tssuers and will provide MERCHANT with timely notice of req and ks for doc
35kammmowmammmhwlmmmdmlmmmmlhd.udereuakandreuogm«mﬁg ‘equipment leased, rented or purchased from other vendors.
BGUseofIndepememSalsomos MERCHANT acknowledges that BANK may have been referred to MERCHANT through an independent sales office operating under applicable VISA, MasterCard, and Discover Network rules and
sales office is an independent contractor and has no authority to alter the terms of this Agreement without BANK'S prior written approval.
40AcmumMonmvhg

4,1 MERCHANT acknowledges that BANK will monitor MERCHANT'S dailly deposit activity. MERCHANT agrees that BANK may, upon reasonable grounds, divert the disbursement of MERCHANT'S funds from any account MERCHANT has in
ANY financial institution for any reasonabile period of time r!quiredmhmmumlmmﬁmkwﬂmkegmdfaimmnsmnuu(yMBZCl-iANTmnedhtﬂy. BANK shall have no liability for any losses,

either direct or indirect, which MERCHANT may attribute to any dr of funds Any funds diverted shall be deposited immediately into a non-interest bearing account at BANK, and not be released until such time that
qusumable./sn.uspect/fraudulem transactions have been resolved to the BANK'S satisfaction.

5.0 Wi

sxnmummwmammmwu\aaummfh o BANK will of with whom MERCHANT has completed a sales transaction in amounts set forth

Mnforpmdmm)y,Mmmmawmdaﬁlfwammﬁawmmmlmbemmawmdsp\mmwmxmmwhb\mbemwbyamdmuaumme&mm Rules and
Regulations, Disaover Network Operating Regulations, or the Consumer Credit Protection Act (15 USC 1601) or other relevant state or federal statutes or reguiations. Further, MERCHANT wamants that any credit voucher which it issues
abanerd'undoradjtsme’ltonaardsalethB?(}MNTwmWs:mwhdmsalsdmfthasbmaw&!ﬂibythemk.
6.0L of Liabilty; ation; Due Care.
6.1 BANK shall have no liability for any negligent design or manufacture of any point-of-sale teminal, printer, or other equipment used by MERCHANT for the acoeptance of credit card transactions. BANK MAKES NO WARRANTIES
WHATSOEVER, EXPRESSED OR IMPLIED, CONCERNING ANY EQUIPMENT, OR OTHER SERVICE PROVIDED BY OTHERS AND, IN PARTICULAR, MAKES NO WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURCHASE. Should MERCHANT fail to pay for any amounts due to their ISO/MSP, MERCHANT grants to BANK the right to set-off against MERCHANT'S deposit account in order to allow BANK to collect any and all equipment payments

not made by MERCHANT.

6.2 MERCHANT shall indemnify and hold BANK harmiess from all liability, loss and damage, including reasonable attorney’s fee and costs which may arise as a result, whether direct or indirect, of any act or failure to act or the breach of
any warranty by MERCHANT pursuant to the terms of this Agreement, the Card Assodiations’ Rules and Regulations, and Discover Network Operating Regulations. In the event any Card Association, Discover Network, or other entity
assesses a fine to BANK due to the direct or indirect actions of MERCHANT, MERCHANT shall reimburse BANK the amount of the fine.

6.3 BANK will use due care in providing services covered by this Agreement and the performance of all services called for in this shalf be ¢ with industry The lability, if any, of BANK under this Agreement
1oranydams costs, damages, losses and expenses for which it is or may be legally fiable, whether arising in negligence or other tort, contract, or otherwise, will not exoeed mﬁnaqgregateﬁemmuntoffespaubynmr
less ge and over the p twelve (12) month period, calculated from the date the liabillty accrued. In no event will BANK or its agents, officers, directors or employees be for indirect, special, or
consequential damages.

7.0 Disply of Materials; Tratbnaris.

7.1 MERCHANT agrees disphy the ‘ d by BANK in its place(s) of Use of am:neofawmnamm&mmMnmkorhgotypemark')asocm

m&:ﬂs)smubelmlmmmfmmhgmepuhlbﬂlatam(s)wﬂmammatmpbcds)dhslnas MERCHANT'S use of promotional materials and marks is subject to the direction of BAN

7.2 MERCHANT may use promotional materials and marks during the term of the Agreement and shall inmediately cease use and return any inventory to BANK upon any termination thereof.

7.3 MERCHANT shall not use any promotional material or marks associated with VISA, MasterCard or Discover Network in any way which suggests or implies that either endorses any goods or services other than payment card services.
Further, MERCHANT may be subject to immediate termination if deemed to be creating harm or loss to the goodwill of VISA, MasterCard, Discover Network, or BANK.

7.4 Discover Network Program Marks. MERCHANT is prohibited from using the Program Marks, as defined below, other than as expressly authorized in writing by BANK. Program Marks mean the brands, emblems, trademarks, and/or
logos that identify the Discover Network Cards. Additionally, MERCHANT shall not use the Program Marks other than to display decals, signage, advertising, and other forms depicting the Program Marks that are provided to
MERCHANT by BANK or ctherwise approved In advance in writing by BANK. MERCHANT may use the Program Marks only to promote the services covered by the Program Marks by using them on decals, indoor and outdoor signs,
websites, advertising materials and marketing materials; provided that all such uses by MERCHANT are approved in advance by BANK in writing. MERCHANT shall not use the Program Marks in such a way that customers could believe
that the products or services offered by MERCHANT are sponsored or guaranteed by the owners of the Program Marks. MERCHANT that it has no hip rights in the Program Marks, MERCHANT shall not assign to any
third party any of the rights to use the Program Marks.

8.0 Term; Temination.

8.1 This Agreement shall become effective upon acceptance by BANK and shail continue in full force and effect for a term of three (3) years therefrom. At the end of the initial three (3) year term and at the end of every renewal term

, the will renew for additional three (3) year periods, unless terminated by any party upan written notice at least thirty (30) days prior to the end of the then existing term or twenty (20) days as per
mevwaoerMerd\antAareswmInmeevthEROMNTtermm&smisAgreementptbrmmemamdtydanedmeﬂmexkungmrm MERCHANT SHALL be liable to BANK for an eary termination fee equal to the greater of (i)
$495.00 per location; or (i) an amount equal to the average monthly charges, including but not limited to all card and miscellaneous fees, on MERCHANT statements multiplied by the number of months remaining on the term thereof.

8.2 This may be by BANK for the following reasons:

(a) Reasonable belief that MERCHANT is employed in practices that involve elements of fraud or conduct deemed to be injurious to cardhoiders;

(b) Reasonable belief that MERCHANT will constitute a risk to BANK by failing to meet the tenms of this Agreement;

(c) Issuing cash advances as set forth in Section 2.14; or

(d) MERCHANT appears on any Card Association’s and/or Discover Network’s security reporting.
(e)Mmmmmwmmnamwmmmsanmmmmemmmsmndnemﬁntpammmwm

8.3 BANK may this and without cause upon providing MERCHANT with written notice of such termination.

8.4 In the event of termination whether with or without cause, MERCHANT expressly authorizes BANK to withhold and discontinue the disbursement of all cards and other payment transactions of MERCHANT in process of being collected
and deposited. Coliected funds may be piaced in an escrow account at BANK until MERCHANT pays any outstanding charges or losses. Further, BANK reserves the right to require MERCHANT to deposit additional amounts, based upon
MERCHANT'S processing history and /or anticipated risk of loss to BANK, into an escrow account. BANK shall be granted a continuing security interest in funds held pursuant to this Section. Said escrow account shall be maintained for
a minimum of one hundred eighty (180) days after the termination date and for any reasonable period thereafter, during which cardholder disputes may remain valid under the card plans. Any balance remaining after chargeback
rights have expired will be disbursed to MERCHANT,
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8.5 Security This Agr will a Security Agreement under the Uniform Commercial Code. MERCHANT grants to BANK a secumy Interest in and lien upon: (i) all funds at any time in the Account (i) alf funds in

diverted acoount (see Section 4.0), (i) the Reserve Account (as defined below), (iv) future sales drefts, (v) all rights relating to this without Emi all rights to receive any payments or credits under this
Agreement and (vi) any other account MERCHANT has in any financial institution, (collectively, the “Secured Assets”). Upon request of BANK, MERCHANT will execute one or more financing statements or other documents to evidence
and perfect this security interest. MERCHANT represents and warrants that no other party has a security interest in the Secured Assets. These security Interest and liens will secure all of MERCHANT'S obii under this Ag

and any other agreements between MERCHANT and BANK indluding, but not limited t, MERCHANT'S obiigation tp pay any amounts due and owing to BANK. With respect to such security interests and liens, BANK will have all rights
afforded under the Uniform Commercial Code, any other applicable law and in equity. MERCHANT will obtain from BANK written consent prior to granting a security interest of any kind in the Secured Assets to a third party. Merchant
represents and warrants that no cther person or entity has a security interest in any property in which you have granted BANK a security interest hereunder. MERCHANT agrees that this is 2 contract of recoupment and BANK is not
required to file a motion for relief from a bankruptcy action automatic stay to realize on any of the Secured Assets. Nevertheless, MERCHANT agrees not to contest or object to any motion for relief from the automatic stay filed by
BANK. MERCHANT hereby grants BANK the right to offset by ACH any account MERCHANT has in ANY financial institution in order to collect any amount due from MERCHANT to BANK pursuant to this Agreement.
8.6 Reserve Aocount. (I) Establishment: Upon termination of this Agreement or upon BANK'S request and within BANK'S sole discretion, MERCHANT will establish and maintain a deposit ("Reserve Account”) at BANK in an amount
by BANK y to protect BANK'S interests under this Agreement. (i) Funding: BANK has the right to debit the Account to establish or maintain funds in the Reserve Account. BANK may deposit into the
Reserve Account funds it would otherwise be obligated to pay MERCHANT, for the purpose of establishing or maintaining the Reserve Account in accordance with this Section, if it determines such action is reasonably necessary to
protect its interests. (jii) Funds: in no event will MERCHANT be entitted to return of Reserve Account funds before two-hundred seventy (270) days following the effective date of of this hawever, that
MERCHANT will remain liable to BANK for all liabilities occurring beyond such two-hundred seventy (270) day period. BANK will have sole control of th eRse-vekmunLIntheeventofabankmpu:yprooeedhgandmedetennmauon
by the court that this A is under y Code Section 365, as amended from time to time, MERCHANT must establish or maintain a Reserve Account in an amount satisfactory to BAN

8.7 Recoupment and Set-Off. BMKhasdErlghtofremummtandsa-oﬁﬁmmemMmumorﬂemuntTh!smansthattn'layoﬁbetawwtstawmg/unmlecmdmmsowedm:manyamwnsItwouldomerwisebe
cbligated to deposit into the MERCHANT Account, and (i) any other amounts MERCHANT may owe BANK under this Agreement or any other MERCHANT ac that in the event of a bankruptcy proceeding, in
order for MERCHANT to provide under Code Section 362 to BANK, MERCHANT must create or maintain the Reserve Account as required by BANK, and BANK will have the right of offset against the
Reserve Account for any and all obligations which MERCHANT may owe to BANK, without regard to whether the obligations relate to sales drafts intiated or created before or after the filing of the bankruptcy petition.

8.8 If MERCHANT s terminated for cause, MERCHANT acknowledges that BANK may be required to report MERCHANT'S business name and the names and other identification of its o the C Merchant File
{MATCH) maintained by VISA, MasterCard, and Discover Network. MERCHANT expressly agrees and o such ing in the event MERCHANT is terminated for any of the reasons spedified as cause by VISA, MasterCard, and
Discover Network. Furﬂ\amre.MBlmANTshallrbldhannEsBANKfordamvmid\ MERCHANT may raise as a result of such reporting.

8.9 Bankruptcy. MERCHANT will immediately notify BANK of any Y or similar action or proceeding initiated by or against MERCHANT or any of its principals. MERCHANT will include BANK on the list and matrix
of creditors as filed with the Bankruptcy Court, whether or not a claim may exist at the time of filing, and failure to do so will be cause for immediate termination or any other action available to BANK under applicable rules or law.
MERCHANT ac that this C an executory contract to make a loan, or extend other debt financing or financial accommodations to or for the benefit of MERCHANT, and, as such, cannot be assumed or
assigned in the event of MERCHANT'S bankruptcy.

8.10 In the event MERCHANT requests a rate reduction or a fee reduction on any rate or fee set forth herein and BANK agrees to said reduction, the Term of this shall be for an additional three (3) years
from the date said rate or fee reduction takes effect.

9.0 Notices.

9.1 Al notices and other communications required or permitted under this Agreement shall be deemed delivered when malled first class, postage prepaid, addressed as follows:

(a) Woodforest National Bank, P.0. Box 8339, The Woodiands, TX 77387-8339
(b) If to MERCHANT, tn any owner or officer stated in this Agreement at the MERCHANT'S place of business as also stated on this Merchant Application.

10.0 Additional Terms.

101('a|d Plans. This Agreement is subject to the bylaws and rules promulgated by VISA, MasterCard, Discover Network, or any other card plan. The parties hereto are bound by and shal fully comply with these byfaws and rules and by

such amendments or additions as may be made hereto. The parties hereto shall further comply with all Debit/ATM Network rules and regulations.

10.2 Inspection of Books and Records. Representatives of BANK may, during nommal business hours, inspect, audit and make records of MERCHANT'S books, accounts, records and files to any card . During the term
hereofatdnlu]ustufBANK,MBK:HANTshallprwdeupmtwoa)yeasdcumﬁ\ancalstamvsandothenelaminfomtationthatBreqlstedbyﬂANK.MBiGMNTMlpvﬁaveﬂsmntofaﬂy@Msabawanyréundm

credit adjustment thereon for at least seven (7) years from the date of such sale, credit, refund or adjustment.

103Conﬁde1ﬂality MERCHANT will not use for ts own purposes, will not disclose to any third party, and will retain in strictest ali jon and data ing to or relating to the business of BANK (including without limitation the

), and will such and data by using the same degree of care that MERCHANT uses to protect its own confidential information.

104Privacy Woodforest National Bank complies with the Bank Secrecy Act and the USA Patriot Act to help the government fight the funding of terrorism and money laundering activities. Federal law requires all financials institutions to
obtain, verify, and record information that identifies each person who opens an account or becomes a new customer of the financial institution. Our Customer Identification Program is designed to comply with all federal mandates.
When MERCHANT opens an account or obtains a service from the bank, BANK will ask for owner/officer name, address, date of birth, and other information that will allow BANK to identify MERCHANT. BANK will also be asking
MERCHANT to provide identifying documentation, such as driver’s license or other forms of identification. BANK can and will refuse to open an account or provide services if adequate identification is nat provided, or BANK is
dissatisfied with the identification provided. BANK collects non-public personal information about MERCHANT from the following sources: Information received from on applications or other forms; Information about transactions with
BANK, our affiliates, or others; and Information received from consumer reporting agencies. As required by the USA PATRIOT Act, BANK also collects information and takes actions necessary to verify MERCHANT identity. BANK may
disclose all the information collected, as described above, to companles that perform marketing services on BANK's behalf or to other financial institutions with which BANK has joint marketing agreements. BANK does not disclose any
non-public personal information about our MERCHANTS to anyone, including our affiliates, except as permitted by law. Internally, BANK restricts acoess to non-public personal information about MERCHANTS to associates who need to
know that information to provide customer support and or to maintain records. BANK's intemal conduct clearly defines the manner in which an associate may access, use, or non-public i i BANK
physical, electronic, and procedural safeguards that comply with federal standards to guard MERCHANT's non-public personal information. If MERCHANT decides to close account(s) or become an inactive merchant, BANK will adhere
to the policies and practices as described in this notice.

10.5 Force Majeure. BANK shall not be liable for any damages resulting from any delay in or non caused by circumstances beyond BANK'S control including, but not limited to acts of God, fire, flood, war,
govermnmental action, accident, labor trouble or shortage, or other events of similar effect in connection with BANK's obligation herein.

10.6 MERCHANT that the terms set forth herein including but not limited to fees, rates, and charges may be changed by BANK. MERCHANT agrees that any such changes shall be considered accurate and final
unless MERCHANT disputes them in wming within 30 days of receipt of documentation showing said changes.

10.7 Section Head| All section herein are for descriptive purposes only, and the language of such section shalf controf.

IOBAsslgnabllny.ThsAgtemnentmaynotbewslgnm directly or by operation of law, without the prior written consent of BANK.

10.9 Attormey’s Fees and Costs. MERCHANT shall be liable for and indemnify BANK for any and all attomey’s fees and other costs and expenses paid or incurred by the BANK in the enforcement hereof, or in collecting any amounts due
from MERCHANT to BANK hereunder or resulting from any breach by MERCHANT of any of the terms or conditions of this Agreement.

10.10 Binding Effect: Goveming Law; jurisdiction and Venue. Any action or proceeding mﬂllsAgmnsltb/oragmtBANKshaIbehkbtedandmaimanedurﬂe—ﬁ\emrbdumdﬂesmteofTeeszhvmuehﬂedeansmum in
which case this shall be and g by the faws of the State of Texas. If any provision of this Agreement shall be held to be invalid, flega, or shall remain in effect.

10.11 The rights conferred upon BANKlnmlsAgrmmentarentxlnw\dedmbeeud\sweofeamomerorufanymmmsand remedies. Rather, eadnandeveryrightofBANKatlawminﬂ:ultywlllbecwnulaﬂveandmnmnemand
in addition to every other right.

10.12 In the event MERCHANT chooses to participate in the Optional Merchant Club, the following Terms and Conditions shall apply: The term of enroliment is for one (1) year. The term shat be ally and for
consecutive one-year terms unless the Merchant or Bank provides a written notice of non-renewal at least sixty (60) days prior to end of the then existing term. mfeefwmnb&shbshanbed\argedperunltofequlpwvtpermonﬂl
(terminal, printer, pinpad or any combination therecf). MERCHANT understands membership fee s in addition o fees charged by BANK in MERCHANT's Merchant Payment Card Agreement. In the event MERCHANT's Merchant Payment
Card Agreemnent is terminated during the existence of any term of membership, the fee shall be paid for the remainder of the then existing term. Example: In the event a MERCHANT becomes a member and Is terminated after seven (7)
months, the remaining five (5) months of fees shall still be paid by MERCHANT to BANK. For all members in good standing, and subject to the terms herein, BANK shall provide equipment support or repair during the membership term. If
the equipment cannot be repaired, it shall be replaced with of C quality. MERCHANT agrees to pay any and all encryption fees. For any equipment shipped by BANK to MERCHANT hereunder, MERCHANT
shall pay BANK the sum of $29.95 per item to cover shipping and handling. MERCHANT agrees to pay BANK additional fees for Saturday or priority delivery. In the event BANK replaces any item of equipment for MERCHANT's faulty
equkmmt,MERCHANTISrequiedtnsendBANKthefaullyequlunmtwl&hmlny(30)daysﬁuntheda‘leMER01ANTreoavstherepboamtequumt In the event MERCHANT fails to comply with this Section, MERCHANT shall be
required to pay BANK the full retail price for the pon the of said thirty (30) day period. Fuummmmmmmmmhrmmm)daysmmmomd&dm In
meevemBANKptwbsmhmmmummtdudmmeﬂrstmlny(w)daysdmbelshb,MEKJ-IANTshaIIpayBANKﬁxes«.mofSEOOpermItrepboed The following items are NOT covered under the membership and
MERCHANT shall receive NO benefits for said items: wireless terminals, power packs, pin pad cables, check reader cables, printer cables, printer ribbons, or any other cable that would connect a periphesal device to the terminal, equipment
which in the sole discretion of BANK has been subject to abuse, accidental damage, alteration, modification, e, misuse, faulty ack of care, repair or service which in any way is not contemplated
in the doc for the with or defacing of the serial number or model number, any damagematoowrshshbmmtduemanadofGod,falhrsduempovmsurgs,oos'nencdamage.

10.13 MERCHANT is Bable for repayment to BANK for ak valid chargebacks related to Debi and/or ATM Transactions. BANK wlll comply with Debit/ATM 9 Rules and any ¢ which
result from cardholder disputes. However, all disputes which are not or cannot be resoived through smllbesetﬂedbameEm}MNTandmemmhoher and MERCHANT will indemnify BANK
and will provide rei for alt including attomey’s costs, which rtmayhcur&mersultdanytardholderchhn which is pursued outside the Debit/ATM Network Rules and Regulations.

10.14 MERCHANT agrees to $25 per hour, with one (1) hour minimum, research fee to be charged by BANK for research it perfarms at MERCHANT's request.

10.15 For purposes of compliance with Payment Card Industry Security Standards, MERCHANT s required to notify BANK in writing of any changes to the software type and version number from that originally stated within this
Agreement. MERCHANT ks liable to BANK for all losses and expenses incurred by BANK arising out of a failure to report changes to BANK,

10.16 MERCHANT must report to BANK its participation in any cash advance program outside of that offered by BANK. Failure to report participation in such a program shall result in immediate termination of MERCHANT account.

11.0 Fleet Card Acceptance.

11.1 If MERCHANT executes a Wright Express "WEX") Merchant MERCHANT that BANK will provide such agreement to WEX, but that neither BANK nor WEX shall have any obligation whatsoever to MERCHANT
with respect to processing WEX Cards unless and untit WEX executes WEX Merchant Agreement. If WEX executes WEX Merchant Agreement and MERCHANT accepts WEX cards, MERCHANT that WEX are
processed, authorized, and funded by WEX. MERCHANT understands that WEX is solely responsible for all agreements that govem WEX transactions and that BANK is not and no liabflity with regard to
any such agreement or WEX transactions, indluding, but not limited to, the funding and settiement of WEX transactions. MERCHANT understands that WEX will charge additional fees for the services that it provides.

11.2 If MERCHANT accepts Voyager Cards, MERCHANT should adhere to the following Voyager Regulations:

{a) MERCHANT should check Fleet Cards for any printer restrictions at the point of sale,

(b) If an increase in the number of Voyager transaction authorization calls from MERCHANT, not due to Voyager system outages, are in excess of 15% for a given month as compared to the previous month, Voyager may, in their sole
discretion, deduct telephone charges not to exceed $.25 per call for the increased calls from MERCHANT settlement of MERCHANT's Voyager transactions,

{c) Settlement of Voyager transactions will generally occur by the fourth banking day after the applicable card transaction is processed. Voyager shall reimburse MERCHANT for the dollar amount of sales submitted for a given day by
MERCHANT, reduced by the amount of chargebacks, tax exemptions, discounts, credits, and other fees,

{d) For daily transmission of data, MEMsMﬂmlnhlnuueawmpmwmsfornotlsd\an thirty-six (36) months from the date of generation of the data, and MERCHANT is for the exp of ing such
sales data records and sales drafts,

(e) In addition to the information provided in Section 6.3, in no event shall BANK's cumulative liability to MERCHANT for losses, daims, sults, or for any cause in connection with Voyager
transactions, exceed the lesser of $10,000.00 or the Voyager transaction fees paid by MERCHANT for the two months prior to the action giving arise to the daim.

12.0 Data Security.

12.1 MERCHANT hereby and rep that the POS e, as listed on this Agreement is 100% accurate and that it is PCI DSS Compliant as listed at htins://w X

MERGMNTWlduﬁsanybusinssuvaﬂ)elMem&ormravOIPtemmaL MERCHANT must: install and maintain a working Mworkﬂmnanmprmdataamssmlevhmelmemec mDsecumypatchs up—tn-date mcrypt
stored data sent over open networks; use and updateanﬂ-wnssdlware,rsbictamssmdatab/b\slnas‘need-mhwf, asuqnaunlquemtneadwelsmwmmmmamtnmmb/uniquem, regularly test security

systems and processes; a policy that security for empk and contractors; and restrict physical access to When assets, networks,
or data, MERCHANT must retain fegal control of proprietary information and use limited “need-to-know” access to such assets, network, or data. Further,MERCHANTmust the of and
compliance with the PCI Security Standards CouncR in contract with other service providers. If MERCHANT stores account dates, and other dataina MERCHANT must
follow VISA, MasterCard, and Discover Network guidelines on securing such data as outlined by the Visa C: Security P {CISP), MasterCard Site Data Protection (SDP), and Discover Information Security

and Compfiance Program (DISC). MERCHANT understands that falure to comply with this Section may result in fines by VISA, MasterCard, and/for Discover Network, and MERCHANT agrees to indemnify and reimburse BANK
immediately for any fine imposed due to MERCHANT'S breach of this Section. For more information on the Payment Card Industty Security Standards, including each of the specific security programs, see
. peisecuritvstandads.org.
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